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PREFACE . 

The  history  of  the  colony  of  Virginia  has  been  written  largely 
from  a  provincial  stand  point,  with  special  emphasis  upon  the  colony 
itself,  and  with  too  little  attention  to  the  British  point  of  viev/. 
^his  is  expecially  true  of  the  period  1690-1750,  which  marks  the 
middle  period  between  colonization  and  revolution.   This  period 
includes  the  history  of  two  generations  of  men,  who  evidently  had 
no  small  part  in  that  earlier  resistance  to  royal  authority,  which 
finally  culminated  in  open  revolt.   Political,  economic  and  social 
conditions  in  the  colony  were  gradually  undergoing  changes.   This 
was  especially  true,  after  about  1690.   To  get  an  adequate  conception 
of  the  period  of  twenty-five  years  immediately  preceding  the  Rev- 
olution, we  must,  therefore,  study  the  middle  period  (1690-1750) 
ratlier  than  the  earlier  period  of  settlement  (1607-1690). 

The  historians  who  have  written  upon  colonial  administration, 
have  confined  themselves  largely  to  the  seventeenth  century.   Doyle 
and  Osgood,  who  have  treated  the  American  colonies  in  general  do  not 
therefore,  give  sufficient  attention  to  Virginia.   And  if  they  did, 
their  works  would  be  inadequate  since  they  do  not  cover  the  very 
period  which  is  most  needed  to  be  treated.   Bruce,  in  his  economic 
and  social  histories  and  especially  in  his  more  recent  institutional 
history,  has  confined  himself  exclusively  to  the  seventeenth  century. 
The  treatment  of  the  period  (1700-1775)  by  Burk  and  by  Campbell,  is 
v^ry  brief  and  unsatisfactory. 
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It  is  thus  readily  seen  that  a  careful  study  of  the  administration 
of  the  government  after  1690  would  furnish  an  account  of  a  very  im- 
portant,and  in  fact,  not  well  known  period  in  the  history  of  the 
colony.    ?rom  1651  to  1695  Parliament  had  passed  certain  navigation 
acts,  out  they  were  not  rigorously  enforced.   After  1695,  however, 
when  England  sought  to  give  systematic  form  to  her  colonial  adminis- 
tration, and  to  apply  strictly  a  commercial  policy,  the  new  navigation 
act  was  made  effective  in  its  application.   It  was  soon  after  this 
date  that  the  permanent  Board  of  Trade  was  established,  and  also 
that  more  attention  was  given  to  the  formation  of  a  regular  system 
of  royal  officials  in  the  colony.    After  this  date,  and  even 
beginning  with  Culpeper  (1682)  and  Howard  (1683),  the  instructions 
to  the  governors  included  many  matters  of  detail,  shov/ing  the  care- 
ful attention  given  by  the  home  government  to  affairs  in  the  colony. 

The  wars  with  Prance  and  Spain^  had  no  small  part  in  influencing 
the  attitude  of  England  towards  her  colonies.   This  was  the  begin- 
ning of  England's  naval  supremacy,  and  it  was  at  this  time  that 
the  mother  country  desired  more  than  ever  before,  to  utilize  the 
colomies  as  a  source  of  naval  supplies.    It  was  during  the  first 
twenty-five  years  of  this  middle  period  (1690-1715)  that  there  v/ere 
niunerous  complaints  against  the  colonies  for  the  violation  of  the 
acts  of  trade.  English  merchants  complained  of  irregularities,  and 
the  colonists  maintained  that  the  demands  of  the  merchants  were 
unjust. 

But  during  the  second  part  of  this  middle  period  (1715-1750^ 
conditions  were  quite  different  from  any  period  which  preceded. 
There  was  no  special  menace  to  trade  on  the  high  seas,  since  England 
was  no  longer  at  war  with  Fr-ince  or  Spain,  and  the  number  of  pirates 
had  been  greatly  reduced.   The  Indiana  v/ere  not  of  special  trouble 


'M^ 


at  this  time  and  it  was  after  this  period  tJiat  the  French  and 
Indian  'Var  occurred.   Upon  the  death  of  Q,ueen  Anne,  the  Ilanoverians 
under  George  I  ascended  the  throne  and  v/it?i  him,  Townshend,  Stanhope 
and  Waloole.   It  v/as  at  this  time  that  there  was,  to  a  certain 
degree,  a  neglect  of  the  colonies,  and  the  abandoning  of  the  attempt 
to  apply  qiiite  so  rigidly  the  laws  of  trade  and  navigation. 
Thus  the  colonies  were  allowed,  in  large  mea'^ure,  toadminister  their 
own  affairs.   The  legislature  was  permitted  to  increase  its  power 
at  the  expense  of  the  authority  of  the  royal  governor.  While 
there  were  as  usual,  in  the  instructions  to  the  governors,  clauses 
indicating  the  royal  disapproval  of  provincial  manufactures,  and  the 
importance  of  a  strict  enforcement  of  the  acts  of  trade,  and  similar 
iriatters,  the  colony  was,  however,  in  the  main,  permitted  to  have 
its  own  way. 

Thus,  in  the  first  part  of  this  middle  period,  (1690-1715), 
t.e  colonists  complained  of  the  op'^ressive  demands  of  the  home 
government,  while  in  the  second( 1715-1750)  they  gained  sufficient 
self-confidence  to  offer  (between  1750-1775)  a  defiant  attitude  to 
the  renewal  of  the  former  oppressive  methods. 

In  order  to  account  in  a  careful  scientific  way  for  the 
Revolution,  a  thorough  study  of  the  actual  administration  of  the 
colony  must  be  made  for  the  period  indicated.   As  it  is  our  purpose 
to  furnish  a::ifes4«f  account  of  the  BWMpe  important  offictaa''8,  it  will 
be  necessary  -im-  ooae  casaa-  oo  trace  the  history  of  th.vaTT'txsm   tfes? 
oari^in  i^^  the  se-^enteenth  century.    Since  there  remain  but  twenty- 
five  years  oetween  the  end  of  the  middle  period  and  the  Revol^;tion  , 
we — have  decided  to  continue  in  this  study  our  investigation  for 
these  years. 


In  the  treatment  of  each  official,  special  attention  will  be 
given  to  the  appointive  pov/er  in  order  that  it  may  be  ascertained 
just  how  far  royal  authority  extended  in  the  governmental  system 
of  the  colony. 

Among  the  sources  and  authorities  consulted  are  those  mentioned 
in  the  -foil^wing  bibliography  and  in  the  foot  notes. 
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C  H  A  P  T  K  !^   I  .  ' 
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On  June -^§4,  1624, ^Virginia  becaxne  a  royal  province.  Alleging 
as  his  justification  the  maladministration  of  the  ^ti^giiria  Company, 
but  really  with  the  intent  of  destroying  political  liberalisra,  Jajues  I. 
brought  the  colony  under  his  inim©d4^^fee  control,  and  on  August  26,1624, 
appointed- Sir  Francis  Wyatt,  and  twelve  councillors  to  assume  con- 
trol of  the  government,  subject  to  royal  orders.    There  seems 
to  have  been  at  first  some  dissatisfaction  at  the  Be^sai-  change  from 
the  former  administration,  although  it  had  been  rtxther  severe'  and 
arbitrary,  to  that  of  direct  royal  government.  During  the  first 
twenty  years  following  this  change  -s-everal  attempts  were  iTis.de  to 
restore  the  power  of  the  Oompany,  but  they  were  defeated  by  the  vi- 
gila,nce  of  the  governor,  the  Council,  and  the  General  Assembly,  a.ll 

of  which  authorities  were  opposed  to  a  return  to  a  proprietary  form 

1 
of  government. 

Virginia  continued  as  a  royal  province  from  1624  to  1775, 

-with  the  exception  of  the  period  of  eight  years  (1652-1660)  covered 

by  the  Protectorate,   The  colony  under  the  aoirtrol  of  Berkeley  did 

not  acknowledge  Cromwell  until  forced  to  do  so  by  the  i>we  commission- 

ers  supported  by^ a  fleet.   The  Assembly  declared  that  all  those  who 

defended  the  "late  trait erous  proceedings"  in  England,  should  be 

considered  accessories  to  the  death  of  the  king,  and  that  those  who 

questioned  the  rights  of  Charles  II,  in  Virginia,  would  be  deemed 

j-^ailty  of  treason.   And  even  when  in  1550  an  act  of  ParlisiTient  was 

passed  to  compel  'the  submission  of  the  colony,  the  Assembly  re- 

solved  to  maintain  its  allegiance  to  the  crown, "     Although  the 

1.  V^-^Gazette  -  April  21,1774 
V«'-,'1listri''''p.egV*'l  153   . 

2f '^^Hening^/ 359  :/yu.^^.^^^f^, 
"  rtT-Sr-©ios-ri-^I(f-78 
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colony  was  compelled  to  surrender,  still  the  Government  which 
was  established  was  practically  uninfluenced  by  Crorav/ell,  and 
was  in  the  lia^nds  of  the  colonists.     There  were,  however,  no 
attempts,  after  acknowledging  the  -eromweitian  protectorship,^  to 
disown  that  eliegiance.    This  was  due  in  part,  no  doubt,  to  the 
fact  that  the  colony  was  unmolested  by  Cromwell,  and  that  the 
As^^mbiy"  cVntrolled  the  appointment  of  the  governor  and  the  Coun- 
cil, and  really  administered  the  affairs  of  the  colony. 
'-•  Although  Virginia  seemed  to  have  changed  very  quickly  from 

stanch  opposition  to  quiet  submission  to  the  rule  of  Cronv/ell,  still 
the  people  were  sincerely  loyal  to  the  crov/n.   No  doubt  the  favor- 
:;ble  terms  of  the  surrender,  and  the  fact  that  Cromwell  left  the 
colony  to  administer  its  own  government  without  interference  from 
England,  accounted  for  this.     Since  the  governors  f-exc^ept— i^it:tecrd 
Be«ftett ,  one  of  the  parliamentary  commissioners,)  were  elected 
cy  the  A&s^mbl:y '  arnd  notr-a;pj^4iyfe-e4-4jy-the  ^loromonwes-lth.  g^ve-rnmefit , 
and  the  people  v/ere  thus  permitted  to  control  the  eM-ef  execut-ive 

«-ffi©€^ of  the  colony,,  it  is  %o''t  strange  that  there  was  little 

2 

opposition  to  Cromwell.      The  loyalty  of  the  colony  to  the  crovm 

was  very  clearly  shown  during  the  years  imiaediately  after^  (1660i,  "^• 
This  very  pronounced  loyalty  ^i^t^'^he    crown  continued  until  167®, 


I 


y.  Renin^"  1^526  (Note)  ^  .  .^.  ^  -  /,/,.  yz^--A*. 

2.  V/hen  royal  government  was  reestablished,  Berkeley  was  elected 
f March  23,  1660^  ''oy   the  Assembly,  but  was  not  commissioned 
by  the  king  until  July  31,  1660 
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v;hen  Charles  II.  gi-ri.nted  the  colony  for  thii'ty-one  years 
to  tv70  of  his  favorites,  Arlington  end  Culpeper.   The  opposition 
of  the  colonists  to  this  unusual  grant,  and  their  effort  to  hrive 
the  :E3;itd?&3flE*°:^crv-'^3?ftfae«-t  to  er-^harr^  4?he--=^*s^  as?'  to  relieve  them 
from  so  arbitrary  a  system  which  had  "been  placed  upon  them  with- 
out their  consent,  is  the  first  indic?>tion  of  a  {;';eneral  dissatisfac- 
tion as  to  royn.l  administration.   The  restor^.tion  of  the  Stuarts 
WRS  follov/ed  in  Virginia  "by  a  period  in  which  an  arbitrary  king, 
represented  by  an  equally  arbitra.ry  governor,  conserved  the  spirit 
of  reaction,  until  conditions  were  such  that  a  revolution  (Bacons 
RebellionJ  was  precipitated. 

There  were  from  tine  to  tine  expressions  on  the  part  of 
the  colonists  as  to  their  diS3,pproval  of  the  policy  of  t/ie  horae 
.government,  hut  generally  speaking  the  colony  was  quite  loyal.  Even 

so  late  as  1766,  after  the  Stamp  Act  had  been  passed,  the  rela- 

V 
tion  of  ?auquier  to  the  ^urgesses  and  their  addresses  to  him 

' nd  the  references  to  the  crown,  indicate  that  the  colony  was  still 
loyal.        The  Virginia  Gazette  of  J\ine  20,  1766,  gives  what 
may  be  taken  as  an  expression  of  the  attitude  of  the  colonists 
tov/ards  the  repeal  of  the  Starap  Act,  and  the  effect  of  this  upon 
their  rela.tion  to  the  home  governiaent.    "The  universal  pleasure 
and  satisfaction  it  gives  that  a,ll  diff erences^  between  the  mother 
country  and  her  colonies  are  so  happily  terminated,  v/as  manifested 
here  by  general  illumin.-5tinn  and  a  ball,  and  elegant  entertain- 
ment at  the  Capitol."    The  governor,  the  Council,  and  other 
representative  men  were  present  and  all  drank  "loyal  and  patriot-i.c 
toasts."    This  action  was  evidently  sincere,  although  the  Starap 

^i-.  Jourwi^'^use  of  Eurgessesj  1766-1759, .^fi- 12,  23,  26,  189. 
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Act  had  "been  strenuously  resisted  in  the  colony.    An  address 
of  the  Jiurgesses  to  Pauquier  (UovemToer  12,  1766;  showed  the 
attitude  of  the  legislature  towards  the  British  governiiient  ,  soon 
after  the  repeal  of  the  Stamp  Act:  "\7e  are  so  convinced  of  an  i:n:::e- 
diate  connection  "between  Great  Britain  a.nd  the  colonies,  that 
we  cannot  hut  v/ish  that  no  future  accident  may  ever  interrupt  that 
union,  so  essential  to  the  well  "being  of  each  of  them;  and  as 
we  hope  v/e  have  reason  now  to  conclude  that  the  Parliajaent  of 
Great  Eritain(from  the  instance  lately  given  in  the  repeal  of  the 
Staiup  Act,  and  the  several  laws  passed  in  favor  of  the  trade  of 
I-orth  America)was  actuated  by  the  true  principles  of  fellow  3u"bjects 
with  us,  we  cannot  but  wish  that  the  grateful  harmony  of  an  indul- 
-ff^t;^_  H^-^-?^-'^  '^"^  i^^-"^  -^  ^  ^  \  '^-■^^  1  d  r  e  n .  may  constantly  subsist  between  us." 

Even  in  1769,  when  the  -^urgesses  passed  resolutions  advising 
the  colonists  i^seet   on  account  of  the  state  of  trad e,^ and  the  debts 
already  owed  the  British  merchants,  to  be  "frugal"  in  the  use  of 
British  mpjiuf actures ,  it  seems  that  this  policy  was  adopted  to  secure 
what  they  considered  just  treatment.   The  purpose  as  stated  in 
the  resolutions  was  that  the  British  merchants  arid  manufacturers 
would, "from  motives  of  interest,  friendship  and  juotice,  endeavor 
to  ha.ve  the  grievances  of  fne  colonists  removed  ."    After  the 
passage  of  these  resolutions  toasts  were  drunk  by  the  jBurgesses 
to  the  king,  the  royal  family,  the  governor,  and  a  "speedy  and 
lasting  union  between  Great  Britain  and  her  colonies",  which  \7as 
followed  by  ariother  to  the  "constitutional  British  liberty  in 
Airierica,   and  all  true  patriots,  the  supporters  thereof." 


1.  Jour/' House  of  BurgesseS;  1766-1769  ,r  23 

2.  Ibid.,  ♦Introduction!' 39-43. 
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u,^^     These  resolutions  were  provoked  oy   Acts  of  Parliament 
imposing  duties  on  certain  articles.   There  was  nothing  of  a  revolution- 
ary motive  in  thera,  for  the  colonists  were  seeking  only  their 
rights  as  British  sulajects,  and  did  not  desire  to  withdraw  their  alle- 
riance  from  the  crov/n. 

The  plan  of  boycottinp;  British  goods,  with  the  hope  of  there- 
"by  securing  the  repeal  of  the  acts  of  Parliament  laying  certain  du- 
ties for  revenue,  was  for  a  few  months  executed.   On  June  22,  1770, 
an  association  was  formed  for  this  purpose  Toy  certain  members  of  the 
House  of  Burgesses  and  some  of  the  merchants,  especially  those  in  and 
around  Willian.s'burg.   The  resolutions  specifying  the  grievances  of 

the  colonists  and  the  purposes  of  those  who  were  members  of  the  asso- 

-yCi/s'V  •:^-M-c^.,  -,c^- ..^  "   /■     /I      -      .    '=^'^-"" 

ciation,  bore  'Sue  hundred  and  sixifey-four  signatures,,,     The  opening 

paragraph  contained  the  following  words:  "We  his  Majesty's  most  dutiful 
and  loyal  subjects  of  Virginia,  declaring  our  inviolable  and  unshaken 
fidelity  and  attachriient  to  our  gracious  sovereign "  thua  a  ho  vy- 
ing tho  deo-ire  to  remain  loyal.    V/ithin  six  months,  however,  the 
effort  to  create  interest  in  this  association,  throughout  the  colony, 
had  failed^  ^    Bo€etau4?4 ,  i-«  a  T-etter  to  the  Secretary  of  State,  giv- 
ing, an  account  of  this  association,  lield  that  the  British  mer-eh&nts 
were  largely  responsible  for  it. 

Before  studying  the  details  of  the  administration  of  the 
government  of  the  colony,  it  would  be  well  to  consider  briefly  the 
officials  and  others  in  England, who  exerted  much  influence  over  those 
who  actually  filled  the  offices  in  Virginia. 

f.,^^4   Prom  1624  to  1643  the  committees  of  the  Privy  Council  and 
other  special  coirj.iissions ,  appointed  to  supervise  colonial  affairs, 

l.^^ount^  6ouse  of  Burgesses  1770-1772,   Int,roductionf27-30 
-  Tbid_^  7,\. 


2-. 


s^ 
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Y/ere  appointed  out  of  a  desire  for  more  efficient  imperial  control, 
From  1643  to  1660  Parliajraent  had  general  supervision  of  the  colonies 
and  appointed  the  coirmissions  of  trade.   Still  before  1660,  the 
colonies  did  not  play  a  conspicuous  part  in  English  affairs,  and 
comparatively  not  a  great  deal  of  attention  v/as  given  to  them.  But 
under  Charles  II.  there  was  adopted  a  definite  colonial  policy,  the 
pursuance  of  wliich  is  regarded  as  an  essential  part  of  England's 
greatness.      It  was  the  desire  that  the  colonies  should  te  con- 
sidered as  composed  of  one  commonwealth,  under  the  direct  super- 
vision of  the  king.      In  reality,  however,  the  authority  known 

as  the  King  in  Council  was  represented  "by  a  standing  committee  of 

3 
the  Privy  Council.       After  1660,  and  to  some  extent  previous  to 

that  date,  the  management  of  trade  and  plantations  was  placed  in  the 

hands,  first  of  special  hoards,  and  afterwards  of  these  committees 

4 
of  the  Privy  Council. 

^''  /  ■ 

.  0    While  the  king,  who  really  never  actet^  independently  of  the 

\' 

Council,  left  colonial  affairs  to  the  Council,  still  he  had  some 
part  in  disposing  of  them,  certainly  so  far  as  signing  certain  com- 
missions  and  v/arrants  was  concerned.       Many  ma.tters  sent  to  t^ 


l,Acts  of  Privy  Council,  ^Col.Ser.  1613-1680,)  Preface  17. 

2, Andrews  ,  Colonial  Self-Government  „v.2?3,23 
/■-•^. Doyle,  English  Colonies  in  America,v<^I,(*  314. 

S;'Seer, '"Origins  of,!'Sritish  Colonial  System,#310-313 

4  i  Bee r^-  Qrigina  eiLJBritioit-^olonial  6-y«^tem ,  510-313 
I  Andrews  ,  Colonial  Self- Government''' 22 ,23 

5.  The  "sign  manual"  of  the  king  was  not  as  formal  and  not  as  sig- 
nificant as  the  "great  seal  of  Great  Britain",  which  was  the  "finol 
authentic  expression  of  the  royal  will!**'^"Xhson;:l.aw '&'  Customii.  of 

the  Constitution,'^!  44 


l?4=Rg  were,  however,  either  returned  to  the  corainittee  of  the  Privy 
Council,  or  forwarded  to  the  special  department  of  the  govern- 
ment service  to  which  the  matter  in  question  pertained,  such  as 
the  Admiralty  -©ffice,  the  H3ustom  House,  or  the  Treasury,   V/hile 
the  king  did  not  in  many  cases  personally  pass  upon  matters  concern- 
ing the  administration  of  his  government,  still  he,  through  his 
deputies,  the  Lords  of  the  Admiralty,  the  Commissioners  of  Customs, 
the  iords  of  the  treasury,  and  especially  the  Secretaries  of  State, 
and  others, was  administering  his  office  .    These  officials  act- 
ing as  his  secretaries  were  in  law  the  king. 

In  1675  a  new  standing  committee  of  the  Council  composed  of 
twenty-four  members,  who  were  known  as  the  Lords  of  Trade  and  Plan- 
tations, had  general  supervision  of  colonial  affairs.   This  com- 
mittee generally  sat  in  the  Council  Chamber  at  V/hiteliall,  and 
among  those  who  frequently  attended  the  meeting  v/ere  the  king,  the 
princes,  the  archbishop,  the  (JIhancellor  of  the   Exchequer,  and  the 
Lord  High ^Chancellor,     In  1688  the  whole  Privy  Council  was  a 
standing  committee  for  trade  and  plantation.  B -t  in  1696  this  !^ora- 
raittee  was  dissolved  end  its  powers  were  transferred  to  a  body  of 
commissioners,  known  as  the  Council  of  Trade,  which  after  1699  was 

referred  to  as  the  Lords  Commissioners  of  Trade  and  Plantations,  or 

3 
as  the  Eoard  of  Trade. 


1.  The  royal  will  was  expressed  by  an  order  in  Council,  or  by  an 
order,  commission,  or  warrant .under  the  sign  manual  of  the  sover- 
eign, or  by  writs,  letters,^  patent,  or  other  docur.ents  under 

the  great  seal.   -  Anson-Law  «  Custom^  of  the  Constitutiort>tII-^43-47 , 

2.  Andrev/s,  Colonial  Self  Government  ,'^  26. 

3.  Andrews,  British  ComiTiittees,  Cor.iaisGions ,  and  Councils  of  Trad^  . 

and  Plantations^  faress-1^6^)^ii3r24:pze:^fea.  ^ it-^^-^ ^z^^/-*'--^ 


-8-   ■  '^    :^4 

Wiie-H-this-^permanent  Bonrd-af  ~YTTctteT~':^<«Qi^©B-eKl  of -lesp  r bte-men, 
\^trs— €>*geni-a-e<i-,-  there--v/as  a  pronounced  decrease  in  the  Bl'ridielrrcy-©f 
e^louirtl  adBHUaJ-&tr-a4i&3a^'   Y/hile  the  Board  of  Trade  had  general 
supervision  of  all  matters  pertaining  to  the  colonics,  and  handled 
p.ll  correspondence  to  and  from  them,  s\ihject,  of  course,  to  constant 
reviev;  by  the  l^^ing  in  Council,  atill  other  British  off  icii-'.ls ,  who  far   ,^ 
outranked  them,  exercised  more  authority  in  all  matters  of  any  im- 
pcrtance.     The  ^ords  of  the  treasury,  for  example,  had  many  matters 
dealing  directly  or  indirectly  with  finance,  referred  to  them  by  the   v 
Board  of  Trade,  the  Commissioners  of  jGustoms,and  others.    In  addi-  •.  / 
tion  to  the  Board  of  Trade,  the  -iords  of  the  Treasury,  and  the  Com-  :^  ^ 
missioners  of  Customs,  the  other  British  officials,  who  had  much  to  i'^ 
do  with  colonial  administration,  were  the  auditor-general  of  the 
revenues,  the  attorney  and  solicitor  genera-l,  and  the  ^ords  of  the 
-ftdmiralty. 

%^-^!»drevv6 ,  Colonial  Self  Government, !>-27^ 

A  few  years  before  the  Revolution  the  instructions  Uo  thfe  a, 
governor  show  that  certain  matters  formerly  reported  to  the 
Board  of  Trade,  were  to  be  reported  to  the'^ecretary  of  State 

/  « .  Ca WVl>:-  P.*:'  Trea8<^^il5 57-169 6U 47 1 

:2.  3.  Cal.  St^.  P.  Treas.  {1557-1696^-203,  231,  426:  il"? 08-1'?! Aj^<f9 4,    544 
Jour/«tv'^oard  of  Trad^^'Scxv^  155, 

'^       TheJiOrds  of  the^freaaury  were  c-slled  upon  to  consider  many 
matters  which  apparently  had  no   bearing  upon  the-usual  du- 
ties of  their  off  ice-, -^f  or  example,  a  petition  of  the  General 
Assembly  of  Virginia  for  leave  to  erect  a  school  and  college; 
a  memorial  of  merchants  trading  in  Virginia  to  prohibit  the 
exportation  of  tobacco  in  bulk;  certain  laws  passed  in  Vir- 
ginia relating  to  revenue  duties  and  manufacturers;  the  loss 
of  a  merchant  ship  and  the  request  of  the  owners  for  relief 
from  port  duties  on  it;  request  of  certain  merchants  for  con- 
voy of  ships  to  accompany  their  vessels;  the  examination  of 
revenue  accoimts,  and  request  of  the  governor  for  special 
compensation.  -  Cal.  St.  P.  Treas.  ^1557-16961-205, 226, 268; 

il702-1707>305,  348,  483 
A  striking  example  of  the  variety  of  matters  considered  by 
them  was  that  of  a  sheriff  in  Virginia,  who  was  granted  by 
them  i.  300  out  of  the  quit  rents  as  compensation  for  his  house, 
which  was  burned  by  one  unfavora.ble  to  his  action  on  a  cer- 
tain occasion  v/hen  discharging  his  duty, 

Cal.  St.  P.  Treas.  Books "^  Papers.  t.l729-173Q| 


f^^r"    -^i^ 


-rSi^y.^^^u^  f->  -  -  ?>/,  ;t.' 


g5 


'k—  "  '""'},  -i-  colon ie- 

-"'ed  l^y  the       tment  of  nn  a.uditor-^enerril  ifyr-   ^^v 

;)Oiritee  \7,-i8  7/illiam  "Rlathv/ayt,  and  to  him  were  ref '='V'-^>u 
11  accounts  of  tlie  revenues,  prizes,  fines,  escheats,  and  peti- 
i    sent  to  the  frer'Sury  tha.t  concerned  the  finances  of  the  ^»gra3 
■■■olonies,   ITot  only  the  accounts  of  the  usuel  royal  revenues  sen': 
d,  or  appropriated  to  the  support  of  the  (Tovermaen'!  , 
the  accounts  of  the  duties  on  liquors  and  slaves,  and  the  one 
penny  a  pound  on  tohacco,  which  were  provincial  revenues,  were  sent 
^Q  him.   All  colonial  accounts  were  presented  after  examination 
"by  him  to  the  commissioner  of  public  Accounts,  and  the  Xords  of 
the  xreasury,*   He  v/ns  coriraissioned  under  the  great  seal  of  Gr*^-"c 
■''ritain^  and  received  an  annual  salary  of  5^^500  out  of  the  revenues 
:'       rlonies,  of  which  amount  Virginia  paid  £100,  and  later 
£150,  as  specified  by  the  iords  of  the  treasury.  He 

p-'j'.',  --'^   most  of  the  more  important  officers  of  the  colony,  out  oC 
the  revenue  of  two  shillings  per  hogshead  export  duty  on  tohocco, 
upon  a  warrant  issued  by  the  governor  on  the  receiver-general.    He 
reported  regularly  every  six  months  on  the  condition  of  the  colonies 
to  the  ^ords  of  the  treasury  and  to  the  ^]aa,ncellor  of  the  Exchequer, 


?  iC  Blathwayt's  Joui<il .  <^f- 7  ,  3,  70,  717  j'""!!.  ^/ 11 5,  225,  245;  ill;;*;  76 
Cal.  2t.  P.  Treas.  ^1714-17194'"#387;  1708-1714,^578 
Cal.  St.  P.  Treas.  Books.  1742-1745, j?.86 

^3.  3fe__4£^-4^b&^^r^fer-BWga?i^-IV«r  43,-  Blathwayt's  Jourv;;^^!.  ^2,  5. 

o  ^8  /^^^>^jtgd4T  frl^^ ,    ^Barbadoes,   £150,    Jamaica  £150,   Leev;ard  Islaiids   i-lOO 
\'?CHis1^r^e0^:;llI<fl82    ^  ^ 

'/'>^rr'::a35r1iiBt^y-Sf'  Sio2x«i''lII.c/  122;      Blathwayt's   Joui<fta.,fj8,49; 
t^T-it,   j:lv;a-r^- King's  L:SS>#205,^249;>V93>^^^>'2i-^^_^^^<r*^C^^^^-  ;    ■• 


so 
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GS  lie  received  the  accounts  from  the  colonies,  and  sent  to  the  king 
and  the  '^.ords  of  the  treasury  all  warrants  and  requests  received  from 
the  colonies,  involving  expenditures.       The  petition  of  Micajah 
Perry  (merchant)  on  behalf  of  V/illiam  Ei^pd,  receiver-general,  for  an 
.increase  in  the  per  cent.,  charged  for  services, was  sent  "by  the  iords 

of  the  "treasury  to  Blathwayt  for  his  approval.   The  warrant  of  the 

>,  ^  ■']'-■/■  ■■■  ■*-  ' 
queen  to  If^reholson,  authorizing  him  to.  issue  an  order  on  the  receiver- 
general  to  pay  out  of  the  quit  rents  i  300  to  Edmund  Jennings  for 
revising  the  laws  of  the  colony,  was  endorsed  ty  Blathwayt,^    He 

appointed  under  the  a.uthority  of  the  i^ords  of  the  treasury  deputy 

L 
auditors  in  each  colony,  and  was  subject  to  the  approval  of  the  -Lords 

i  3 

of  the  Treasury  in  suspending  or  removing  them. 

4 

To  the  attorney  and  solicitor-general  ,  who  were  legal  advisers 

of  the  king  and  the^attorneys  for  him  in  court ,  were  referred  the 

laws"'^^:sfei  in  the  colonies  for  their  opinion  on^  them.   They,  also  '•• ''^'' 


Qjf^^ 


/-•^^-^■^--^■•U^-a^  .*^.^^^U  ^.^<-^-ll^    y^.-  ^    yr   ..«^-  -Z   ^^  •  ,-^,^^-i.^     t ^^£AJ^*r^  ^-J  -rff^'—'^-^- 


^passed  on  the  legal  points  involved  in  the  proposals  and  suggestions, 
of  the  governors,  an4  ®&  the  extent  of  the  governor's  power.   The  de-  "■ 
tailed  matters  examined  by  them  may  be  inferred  v/hen  such  as  the  for- 
feiture of  goods,  a  dispute  betv/een  the  importers  of  rum  and  a  na.val 


1.  Cal.  St.  P.  Trea^.  Books '4  Papers,  ^(1731-1734^^ 536.^       .^ ;>,<■—- ^)t^. 

.  Cal.  St.  P.  Trea^^^'<1714-1719.)r.66,135.     Jour-'i^Va.Counci  1(1705-172116 J 

2.  Blathwayt »s  Jou»iXlIy?<^-295,  541 

3.  Jour^^^'^st;'  Council.  ^1705-1721),;- 26 

s,  ^fa>  Historical  Pe'ginter-II,Al82.    Elathwayt's  Jourv«tI..-.ll, 

4.  They  were  tv/o  persons  who  usually  acted  together. 

Col^«;.  • 

5.  Acts  of  Privy  Council^II/«#320,  #1282.  .      „ 
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•■•jicer  in  Virginia  as  to  certain  fines  imposed  by  a  county  couz'c,  and 
the  guardianship  of  certain  children  in  Virginia.^  were  referred  to  them. 
'^   The  lords- iust  ices  also  decided  upon  similar  ir^tters  of  colonial 
concern. <^Hr-&eeiTrs-HrfTai;  it -w»-e  B-eces^^.rj'-  for  the  lords- justicee  to 
4*PueR.r.  order  in  Council  for  the  establishing  of  two  new  counties  in 
the~coio«y. 

The  governor  of  Virginia  held,  as  vice-o.dmiral,  his  corraniBsion 
under  the  great  seal  of  the  High  Court  of  .Admiralty  of  Great  Britain, 
Ketters  pertaining  to  guard  ships  and  convoys  were  referred  to  the  j&d- 
miralty  Office,  and  the  appointments  of  the  officers  of  the  ytdmiralty  |v 
'gourt  in  the  colony  were  submitted  zo  the  Lords  ot  the  Admiralty  for    ^ 

'■eir  approval, and  their  names  were  kept  on  record  in  that  office.    s,  , 

Y', 

That  much  influence  was  brought  to  bear  upon  British  officials  ^ 

i?  i 
in  England, in  making  colonial  appointments  may  be  readily  inferred  .  ^  r 

Among  those  who  thus  wielded  influence  over  colonial  affairs  were  the  ■>< 

ercha.nts  who^^t*ad«^  -in  Virginia.  and-idsryltmd>'   -^  The  policy  adopted  by 

Charles  II.  in  regard  to  the  colonies^ was  largely  influenced  by  the 

^%-''  '  .... 

1.  Jour.    Ya.    Council   11698-1703.)  ai9;   ^1721-17341  217 ,281 ,282 

Cainsbufy't  1705-1707)'' 567,568;    ^  1706-1714.) --.47 

Jouiv^^'^Board   of   Trade-II,- 325  ;    IV,  .-133,    203;  '  Vl,  =  224f  XII,307;"  XIX^424; 

,.•  XXI  .-19 4;'- XXXVI,  ^4. 

2,  Jour-v^¥oard   of  Trade'^'^- XXXIII  ,(r.246. 

.    Pains  bury,  ?i691-1697.)(^  292. 

4.  One  example  of  men  in  Virginia  soliciting  the  cooperation  of 

men  of  affairs  and  influence  in  London  wns  that  of  Williajm  Eyrd, 
who  v/rote  to  Sir  Charles  Wager,  requesting  him  to  use  his  in- 
fluence to  secure  for  him  the  ofiice  of  surveyor-general  of  customs 
for  the aSouthern  district  of  America. 

^•^•Eassett7  Writings  of  Gol^v'^7illisJn  i:yrd,(*-8G. 


.  jC5 

London, 
-1--  „■   trade  xii^.h  Ameri'?-  , 

-       e^,    two   vjealthy  and    influential  London  raerc}\antr:  , 

5-4'     Lo^f^) 

p   of  merchants,    who    alsout   1660, ^endeavored  to    so   raonopolire    ■"  e 
':  ;'-i<le   %e    America  and   the  ^^est   Indies,    as    to    exert   no   small    ir 
over  political   appointments.-^  Merch8,nts  v;ere   frequently   in  atten- 

cK'iice   at   the  meeting   of   the   v.oard   of   Trade,    aj-.d   not    only   in   ■ 

appointments^  "but   also    as   to  many  matters   of   concern  to   the   colony, 

o 
e.xerted  uiuch  power.  "  TciQj  objected    in   1752^  to    the  proposed  light- 

git. 

house  ffi   Cape  Henry,  on  account  of  the  tax  on  ships  v/jiich  \>'ould  he 
levied  to  pay  for  it,  and  the  act  of  the  Virginia  Assemoly  for  this 

purpose  was  repe-Oed  oy  order  of  the  king,  and  it  was  not  until  1772^ 

3 
that  the  lighthouse  was  established.     Since  certain  merchants 

shipped  liquor  and  transported  slaves  to  the  colony,  it  wa.s  "but 

natural  that  they  should  petition  the  Board  of  Trade  against  the  du- 

ties  imposed  in  Virginia  on  them. 4      '?yiQ    influence  of ^ merchants 

=--^-rad^  was  recognized  oy  certain  men  in  the  colony^ 


^if^.j^yv^s^^^.^-c^^'^  I  .     <^^ 


f/K^ 


^ 


desiring   tiie  endorsement   of   their  petitions  to   th's*   Board. ^   The   governor 


1.    Andrews,    Sritar«h  CoiraTiit-t-e-tvs ,    Cormaiss-iJins ,    and    Councils   of  Tr- 

plantation^  ■tl^SS=5$^'5^49   -    55. 

.    J'-ui-v/^^rf^rd   of   ^raderxiX,**.S77,    394;'''bcXX,-7^^356 ,    458. 
l3a*«9^«*^y-fl"7-3-0-173a}-44,    47. 
"'^   'D'ouxvv-'':Doard   of   Trader  I^VII,c^  3 ;'•'<. LXVIII  .<- 190  .. 

HeningKVIII.c*.539^  (7-<^t^^   ^.^V^^*— *^,-x><^- .7'^^-^76S#'^*' 

4.  Jour^^ard  of  Trade  ,'-<^XXXIV,(?  2. 

-,  Robert  Gary,  a  merchant,  petitioned  thi*  Eoard^on  behalf  of 
Spotswood  to  rfeimburse  him  for  the  expense  of  treating  with 
Indians  v/hlle  governor,  and  requested  thf?t  he  be  paid  out  of 
the  ■^"":  "'' r"""  ■^. ings  per  hogshead  revenue, 

-  Jourt^^^Eoard  of  Trade ;*<XLII,(?  73. 


je  on  London  merchants,  priid  the  are^tpt-  of 
l5^*^-e€'l-o*^^      "2*-  other  public  o*  ririvpte  olol.igptionff 

\feea;y  striking  ex  simple  of  the  part  played  "by  the  raer  chants 
in  the  appointment  of  officials  in  the  colony  is  furnished  by  :• 

frora  \yilliRm  Beverley  to  Cha.rles  Smith,  a  London  merchant, 
der  drte  of  March  10,  1741,  regprding  the  office  of  Secretary  of 
"irginia,  -  "I  heg  the  favor  of  you",  he  Ec'id,  "to  nake  a  purchase 
of  it  for  me.   Mr.  Carter  gave  1500  guineas  for  it,  and  I  VAOuld  give 
t2000,  v/hicla  is  what  I  have  heard  others  have  ordered  to  he  given 
for  it,  hut  rather  than  raiss,  I  desire  you  will  give  something  more 
for  the  spid  conii:iission,  "*" 

_:  the  correspondence  of  the  agent  of  the  colony''  ther- 
n  interesting  exajnple  of  the  raethods  adopted  in  securing  certain 
iflents.   In  r-    letter  of  April  18,  1711,  Blackiston,  agent  of 
ia,  stated  to  Philip  Lud^Yell  regarding  the  office  of  audi1?or 
that  Micajah  Perry,  a  London  merchant,  ha.d  conferred  with  him  on  i 'iIk 
natter  and  they  had  decided  not  to  require  him  to  pay  ?5200.   "I  told 
hi'Ti,"  said  Elackiston,  "I  did  not  doubt  hut  we  should  v/ork  it  for 
you  on   better  terms,  for  Mr.  Blathwayt  has  for  a  little  piece  of 
friendship  I  jiave  done  assured  rae  he  ■i.vould  be  ready  to  do  any  service 
he  o"']d.   I  must  do  him  justice,  he  told  ne  frankly  that  if  I  inclined 

.  jrefer  you  before  3X1^   other  friend  or  \/ps  preengaged  to  you,  that 
you  should  have  it  upon  terms  of  allowing  two  and  a  half  per  certo, 
which  I  suppose  is  one  moiety.  "-' 


1,  Dinvfiddie  Papersi'^-I,V.252;v»<.II,^''.5o,  277. 

.:.  V/illiajn  and  Ilary  College  Quarterly ,»"^JlIT,o!'229. 
He  did  "  ■^  — 'ceed  in  securing  t'ne  appointment 
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'^    Ludwell's  fiOimiiission  was  ordered  "oy   Blathwayt,  the  audltor- 

seneral,  to  "be  made  out  and  sent  to  Micajah  Perry,  vvho  forwarded 


it  to  Ludwell,  then  in  Virginia^/^   This  Micajah  Perry  was  one  of 
the  moat  influential  merchants  of  the  day.  He  was  at  one  time  ^argent- 
for  Virginia  and  I.Iaryland,"  and  later,  when  not  serving  in  this 
capacity,  was  instructed  hy  the  receiver-general  upon  an  order 
of  the  Council,  to  reimhurse  the  ag-eiit  of  Virginia  for  expenditures 
in  the  interest  of  the  colony,  g.nd  to  "advance  from  time  to  time 
what  he  shall  hereafter  have  occasion' for  in  his  negotiations."'^ 
He  recoi^rnended  prospective  councillors  to  the  Board  of  Tra.de_and 
was  frequently  summoned  "oy   that  "body  to  give  his  opinion  on  certain 
laws  of  Virginia  affecting  trade.    He  furnished  the  colony  vath 
certain  stores .presented  the  request  of  the  agent  for  prises  in  7ir- 
ginia  for  special  com-oensation  .to  the  .Commissioners  of  the  J^rize 

0 

jOffice,  and  for  service  rendered  the  colony  was  paid  in  bills  of 

3 
exchange  drawn  oy  the  governor.        He  was  on  the  hond  oi  ./illiam 

Byrd,  the  receiver-general,  for  i  10,000,  and  later^on  that  of 

4 
John  Gryrnes,  the  receiver- geners.l ,  for -fc  6000.     He  used  his  in- 
fluence with  the  a.uditor-genera.l  of  the  revenues  to  have  Philip 

5 
Ludv/ell  appointed  auditor  of  Virginia.     He  and  his  brother  Riclia.rd 


,1.  Cal.St.  P.  col.  ^1696-1697.)  #1157;  n"''"-'^"^'     ^ 
2.  Jour^t^.Councii;  1(1705-1721)117. 
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offered  a  petition  In  behalf  of  V/illiaia  Byrcl,  the  receiver-general, 
for  the  renewal  of  his  appointment,'    He  kept  in  constant  coii'nunica- 

tion  v.dth  vdlliain  Byrd,  and  on  certain  occasions  paid  money  into  the 

2 
exchequer  on  instructions  from  him",  and  on  one  occasion  petitioned 

I  ^■ 

the  -Sords  of  the  Treasury  for  an  increose  of  \7illiam  I^yrd's  salary 

3 
from  four  to  five  per  cent.      In  1705.  the  receiver-general  of 

Virginia,  by  order  of  Council,  remitted  to  Micajah  Perry  and  Company 

a  bill  of  exchange  for  i  1669,  which  was  the  amount  of  the  quit  rents 

4 
for  1704.     He  had  a  brother  who  was  a  merchant  in  York  County, 

5 
Virginia,  and  a  nephew  who  was  also  a  merchant  in  Charles  City  County. 

His  interest  in  colonial  affairs  was  not  confined  to  Virginia,  and  on 

6 
one  occasion  he  furnished  the  colony  of  New  York  with  i  8000.   That 

he  had  much  influence  with  British  officials,  and  played  an  important 

nart  in  the  affairs  of  the  colony  is  thus  quite  apparent. 

Certain  merchants  occupied  in  some  instances  an  intermediate  po- 

sition  between  the  governor  and  X,Yie''Wmib   government.   Regarding  sup- 

plies  of  v?!rious  kinds  furnished  by  Dinwiddie  himself  to  the^^ompany 

ordered  to  Virginia, by  the  ^ome  government,  he  in  writing  to  Messrs, 

J.  ^j:   C.  Hanbury,  London  merchants,  said,  "I  must  beg  you  to  apply 


1.  Cal.St.    P.    Treas,^tl714-1719.)  .91. 

2.  Ibid.    U'?08-1714.),;.151. 
Sainsbury^  IK-, -  &£7 

3 .  Blathwayt '  s   Jouiv.C^n  ^4.  541 , 
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y  !>  J--  ,./■•' 

to  the  6ecretirry  of  ^tate  and  the  Secretary  of  ;i?ar  to  qualify  me 

to  draw  for  reimljurseraent .  "      Again  .the  next  year,  1755,  in 

a  letter  to  the  'Secretary  of  ^tate  he  states,  "Agreeaole  .and  in 

oDedience  to  his  Majesty's  corarnands ,  I  have  transmitted  my  warrant 

to  the  paymaster  general  of  the  array  for  -L  2000  payahle  to  Mr.  J, 

H&n'^ury,  from  the  revenue  of  two  shillings  per  hogshead  on 

2 
tobacco."     The  saiTie  merchant  on  other  occasions  .  transacted 

"business  for  Dinwiddie.   The  following  will  suffice  to  show 
in  addition  to  the  foregoing , the  several  governmental  services  ren- 
dered.  In  1754,  writing  to  the  Secretary  of  the  Board  of  Admiralty 
he  said,  "I  desire  you  will  send  me  thirty  passes,  and  Mr.  John  Hau- 
bury  will  pay  you  for  those  you  last  sent  me."   In  a  letter  to  the 
Sari  of  Grenville,  the  prorpietor  of  North  Carolina,  regarding  a  sura 
of  money  forwarded  hira  by  his  agent  in  Ilorth  Carolina^  through  Iiin- 

widdie,  is  this  statement:  "I  enclose  your  lordship  ray  ov/n  draft  on 

4 
Messrs.  J.  and  C.Hanbury  for  £  429." 

The  British  Government  thus  recognized  the  important  part 
which  the  raercha,nts  had  in  the  development  of  the  colonial  trade, 
and  also  in  the  actual  administration  of  affairs.   A  striking  exojnple 
of  the  encouragement  given  by  the  hiome   gtivernment  to  the  raeiclicints. 
was  the  clause  in  the  instructions  to  the  governors  of  Virginia  from 
Culpeper  (1682)  to  Dumaore  (1771)  directing  thera  to  render  assist- 
ance to  ruerchants,  and  especially  to  the  Royal  African  Company  of 

1.  Dinwiddie  Papers  I, v252,  337.    He  was  reimbursed  out  of  the  two 
Ibid'MI,  r  271  shillings  per  hogshead  revenue  ,L  1040 

which  he  had  expended, 

2.  Ibid.>II.  50 

3.  lb id.v -^1,^105 

4.  Ibid.,f.l36 


33 

-17- 

England,   This  company  was  encouraged  by  the  British  government  to 
furnish  regularly  a  supply  of  "merchantalole  negroes"  to  Virginia  , 
af'moderatfe  rates,  "^s   The  governor  -vvas  ordered  to  prevent  any 
trading  between  Virginia  and  the  part  of  Africa  under  the  jurisdic- 
tion of  that  corapany,  and  to  report  annually  the  number  of  negroes 
imported.   The  heme  government  further  sought  to  protect  these  and 
other  merchants  by  a  special  clause  in  the  instructions  to  <^the  i^arl 
of  Albemarle/ in  1738,  regarding  the  courts  of  the  colony.    It 
stated  that  owing  to  the  frequent  adjournment  of  courts,  the  Royal 
African  Company  and  others  were  prevented  from  recovering  debts  due 
them.   The  governor  was  to  see  that  this  irregularity  was  not  re- 
peated, and  also  to  refuse  to  give  his  assent  to  any  act  of  the 
Assembly , imposing  a  duty  on  negroes  imported  into  the  colony  to  the 
"great  discouragement  of  merchants  trading  to  Africa."  Notwithstand- 
ing the  unquestionable  support  of  the  Royal  African  Company  by  the 

A? 

Eritish  government  ,  the  above  instruction  in  regard  to  not  per- 
mitting any  act  of  the  Assembly  laying  a  duty  on  negroes  was  not  strict- 
ly  executed,  for  theVgovernraent  approved  the  acts  for  this  purpose. 
The  preamble  of  these  acts^ specified  that  the  duty  was  for  "lessen- 
ing the  levy  oy  poll",  for  "building  the  dapitol",  for  paying  the 
debt  incurred  by  the  French  and  Indian  War,  and  for  "other  public 
charges, " 
^■>  '   The  revenue  from  this  duty  was  thus  appropriated  to  the  support 
of  the  government,  which- fact , no  doubt .accounted  for  the  approval 
by  the  British  authorities.   The  real  motive  of  the  colonists  in 
laying  a  duty  on  slaves  was  to  prevent  the  increasiiig  importation 
of  them.   In  addition  to  thia^ the  burgesses,  as  late  as  1772,  in 
an  address  to  the  king  requested  that  for  the  good  of  the  colony 
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the  slave  trade,  lon>s   considered  a  "trade  of  great  inhuiaanity , " 
might  be  aoolished.   In  this  address  they  referred  to  the  mer- 
chants as  follows:  "We  are  sensible  that  some  of  your  Majesty's 
subjects  in  Great  Britain  may  reap  emoluments  from  this  sort  of 
traffic, but  when  we  consider  that  it  greatlj'  retards  the  settle- 
ment of  the  colonies  with  more  useful  inhabitants,  and  may  in  time 
have  the  most  destructive  influence,  we  presume  to  hope  that  the 
interest  of  the  few  will  be  disregc':rded  when  placed  in  competition 
with  the  security  and  happiness  of  such  numbers." 

That  the  merchants  occupied  a  position  of  much  Influence 
is  quite  app3,rent ,  and  that  they   used  this  influence  in  their  own 
interest  to  so  mariced  a  degree  as  to  often  provoke  the  colonists, 
is  clearly  shown  by  the  remonstrances  against  them.   There  was  more 
or  less  complaint  during  the  period  from  1700  to  1775,  and  in  fact 
from  1660,   The  protest  against  the  oppressive  dema.nds  of  the 
merchants  in  1732,  resulted  in  the  petition  known  as  ^he  "Case 
of  the  Planters  of  Tobacco  in  Virginia",  which  was  sent  to  the'  liome 
government  by  a  special  agent.   It  was  a  memorial  of  the  General 
Assembly,  approved  by  the  governor  (Gooch)  .complaining  of  the  prac- 
tice of  British  merchants , who  had  added  to  the  already  heavy  cost  of 
transportation  and  custom  duties, other  demands  which  made  it  im- 

-^^'  ^jC.^- (><-<.<■> •^-•^  . 

possible  for  the  planters  to  ma,ke  a  profit.   This  effbrt,^ however, 
proved  a  failure. 

The  action  of  the  merchants  somewliat  later  in  rega.rd  to  the 
paper  money  of  the  colony,  served  to  further  antagonize  the  colonists, 
On  May  19,  176S, '%a.uquier)  in  a  speech  to  the  Assembly,  referred  to  a 


1,  Jour^^House  of  Burgesses  1770-1772, <^-?,83. 

Gooch  in  a  letter  to  the  Duke  of  Newcast 

Sir  John  Randolph,  the  special  agent  of  the  Assembly. 


j"**^.  Gooch  in  a  letter  to  the  Duke  of  Newcastle  July  20,1732,  commended 


:5o 


jardinr,       ^         e'ots  owed  : 
coin,  ZliiB    instruction  was  not  o^beyed,  and  upon  a  renev/el  of 
^c^'a^^loint  of  the  merchants  to  the  Poard  of  Trade,  the  govern'. 

...  inforned  of  the  endorsement  of  the  claim  of  the  raerchant;, , 
rro.Ci   copies  of  the  resolutions  of  the  Board  regarding  this  nat'.'-r 
v/ere  sent  to  him.   In  la.ying  these  resolutions  hefore  the  Assejii'oly 
'^f^a'^fXH^BT   said:  "I  have  never  yet  deceived  you,  .'md  I  will  not  now 
attempt  it;  hut  in  ploin  language  inform  you  that  all  endervors  to 
evade  their  force  will  prove  fruitless,  and  plunge  you  still  deeper 
in  his  ^jesty's  displeasure.    It  is  ahsolu.tely  necessary  that  soi-.e- 
thing  should  he  done  to  give  the  merchants  that  satisfaction  for 
v'hich  they  call  upon  you,  and  for  which  in  case  of  failure  of  success 
here,  they  will  call  upon  a  higher  -povrev."  In  an  address  of 

the  "burreoses  to  the  governor  ("ay  28,  1763)  a  full  explanation  was 
given      "•  ^iO  a  declaration  of  the  loyalty  of  the  colony,   "Our 
dependence  upon  Great  Britain  we  acknowledge  and  glory  in  as  our 
greatest  happiness  and  only  security,  but  this  is  not  the  dependence 
of  a  people  suhjugated  "by  the  srras  of  a  conqueror,  "but  of  sons  sent 
out  to  explore  and  settle  a  new  world  for  the  mutual  benefit  of  ;    - 
selves  r.nd  their  coiumon  parent,"*^   Regarding  the  debt  incurred 
"oy   the  French  and  Indian  War,  the  burgesses  stated  in  this  •^nc-r^'-.s 
that  they  would  "cheerfully  sustain"  it,  "if  the  merchant^i 
raised  a  most  unreasonable  clamor  against  our  paper  bills  of  credit." 
Explaining  the  issue  of  paper  money,  they  said:  "All  our  neighboring 
colonies  had  long  before  a^dopted,  and  most  of  them  repeated,  the 

1.  Joui'^Iiouse  ■        -"PS,  1761-1765, (^-l^l. 
P.    Ibid^-lSO-19;:. 


exi^edient  of  paper  to  supply  the  want  of  specie  in  time  of  peace, 
"but  that  we  did  not  follow  their  example  before  the  last  war, 
after  all  our  treasure  wa,s  anticipated,  and  that  even  then  we  chose 
ct   first  to  borrov/ 'i  10,000  granted  for  his  Majesty's  service,  at 
the  high  interest  of  six  per  cent.,  and  never  until  a.fter  that  re- 
source failed  went  into  a.  measure  so  little  relished,  and  always, 
except  in  one  instance  of  trifling  consequence,  confined  the  amount 
of  the  notes  to  the  money  granted,"  ',  The  merchants  claimed  that 
they  were  being  unjustly  dealt  with  as  the  instructions  to  the 
governor  of  January  31,  1759,  were  not  complied  with.   The  pur- 
ges ses  sent  at  that  time  an  address  to  the  king  in  regard  to  the 
proposed,  issue  of  paper  money,  in  order  to  avoid  any  contention 
which  might  be  later  raised  oy   the  merchants.   It  was  not  until 
1763,  that  they  complained.   Regarding  their  action  the  Burgesses 
in  the  later  address  said:  "V/e  concluded  that  as  tliey  raised  no 
objection,  they  were  satisfied  of  our  intention  to  do  thera  jus- 
tice. And  we  can  venture  to  say  that  had  we  knovm  our  reasons  were 
not  satisfactory,  it  v/ould  have  prevented  several  subsequent 
emissions,  and  particularly  the  last  which  gave  rise  to  the  present 
complaint."   After  declaring  their  purpose  to  pay  any  debts  ov/ed 
to -the  merchants  in  sterling  money  as  far  as  possible,  and  stating 
that  the  notes  compla^ined  of  were  issued  for  a  limited  time  and 
were  secured  by  taxes,  the  burgesses  in  their  address  said:"  But, 
at  the  saine  time  we  considered  how  the  interest  of  the  British 
merchants  might  be  affected  by  this  money,  and  at  least  as  far  as 
was  in  our  power,  if  not  effectually,  secured  that  from  injury." 


Comrrienting  on  the  action  of  the  merchants  some  years  before  in  re^;-  ^-a 
to  the  rate  of  exchange  in  the  payraent  of  sterling  debts,  the  Bur- 
gesses showed  that  the  law  of  1748,  providing  that  sterling  debts 


should  be  discharged  by  allowing  twenty-five  percent. addition, -the 
difference  at  that  time  between  the  current  money  and  sterling  coin- 
was  objected  to  by  the  merchants.     The  complaint  of  the  mer- 
chants that  they  would  be  the  loser  when  the  exchange  should  be 
over  that  araount,  was  considered  by  the  burgesses,  and  the  courts 
were  empowered  to  settle  at  what  rate  of  exchange  sterling  debts 
should  be  discharged.   The  merchants  did  not,  however,  consider  this 
sufficient  security, 
rffi^  The  decision  of  the  burgesses  in  the  matter  as  stated  in  the  '•^'  - 

address  was  as  follows:  "As  the  present  possessors  of  the  !I?reasury 
;Jfotes  have  received  them  under  the  faith  of  a  law,  making  them  a 
legal  tender  in  all  payments,  except  for  his  Majesty's  quit  rents, 
to  alter  that  essential  quality  of  them^now^  would  be  an  act  of  great 
inJastice  to  such  possessors , and  that  as  the  British  merchants  have 
constantly  received,  and  under  the  present  regulations  of  our  laws^ 
will  continue  to  receive  such  notes  for  their  sterling  debts .accord- 
ing to  the  real  difference  of  exchange  between  this  colony  and  Great 
Britain, at  the  time  of  payment , their  property  is  so  secured  as  to  make  ■ 
such  alteration  unnecessary  with  respect  to  them." 

The  merchants  renewed  their  complaint  to  the  Board  of  Trade  in 
1764,  hoping  to  obtain  their  demands  through  that  body  and  the  governor 
before  laying  the  matter  before  Parliament.   (Fauquier  in  presenting 
again  the  claim  of  the  merchants  maintained  that  it  was  "reasonable 
on  the  face  of  it."   The  reply  of  the  burgesses  to  him  (November  9,1764; 
stated  quite  clearly  their  position,  "As  v/e  have  not  sterling  specie 
to  pay  here,  which  the  merchants  well  know,  we  could  secure  the  sterl- 
ing creditors  from  injury  in  the  receipt  of  the  paper  by  no  other 
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meons  th^t  we  can  suggest ,  except  by  dir^r-ting  that  tlaey  should  te 
:.l   so  much  paper  as  would  place  their  no^iey  In  Britain  without 

lo«s."-^ 
/vv^^\A.  The  action  of  the  merchants,  supported  hy  the  Board  of  Trade 
Prd  the  governor,  was  considered  all  the  more  unreasonable  in  vierv 
of  the  fact  that  the  issue  of  paper  money  was  made  necessm-y  hy  the 
expenses  incurred  by  the  colony  in  supporting  the  vrench  a.nd  Indirm 
WcTo^That  the  merchants  were  influential  in  having  the  Acts  of 
Pf-rliament  passed,  laying  duties  on  certain  articles  imported  into 
the  colony,  may  be  readily  inferred,  '^Po4;etourt ,)  in  a  letter  to 
the  'Secretary  of  ^ate  regarding  the  association  formed  in  the  colony 
June  22,  177o]  for  a  systematic  boycotting  of  British  goods,  st.-ted 
that  the  British  merchants  were  largely  responsible  for  it. " 
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The   chief   executive   of   the   colony,    designated    in 
1607    aB    the  President    of    the    Conncil,    wis    elected   hy 
tv.-it   hody.      Under    the  new  charter   of   1609,    his   title   was 
changed   to   governor,    and  he  y;as    elected  "by    the   London 
Company.      The-  first   to  -be- -a^»fiolntMgd...UMder   this   system 
■wfts—TjQrd  Be-- ift- -\Varr- ,  -who ,  Tlo^revox-, — di^  not   immodiatoly 
s^tir-iJX^?"''^ r g  i  n  i  a ,    "but—g-e n  L   8  jr-  Th  oma-a— €^t  e?— as-  his 
ti-^fAj-fey,      The   governorship  v/as   filled  by    the   appointment* 
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of  the  London  Company,  until  1624,  when  the  colony  'became  a  royal 
province  and  the  appointive  power  reverted  to  the  king. 

,r   Prom  1624  to  1704,  with  the  exception  of  the  &i?«mwe4Aian  period '^'^ 
(1652-1660),  the  office  of  chief  executive  was  filled  hy  a  royal 
appointee,  who  had  the  full  title  and  right  of  governor.   But  from 
17Q4  to  176B,  there   were  four  governors-in-chief,  who  remained  in 

England,  vr.ile  their  deputies  actually  administered  the  affairs  of  the 
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colony.     This  line  of  titular  governors   began  with  the  Earl  of 

Orkney,  who  held  the  office  for  thirty-three  years,  (1704-1737),  v/hile  . 
Nott,  Spotswood,  Drysdale  and  Gooch,  successively  served  an  his 
lieutenant-governor.    From  1768  to  1775  the  tv/o  governors,  Lyj^d 
Botetourt  and  the  Earl  of  Dunmore  executed  in  person,  the  duties  of 
tne  /0##i-e« . 


'^        The  fact  that  the  governor-in-chief  for  the  period  indicated  re- 
sided in  England,  made  it  necessary  to  furnish  the  lieutenant-governor 
with  separate  commission  and  instructions.   In  some  cases,  tlxe  instruc- 
tion^^vere  addressed  to  the  governor-in-chief  "or  to  his  lieutenant 
Sovernor,  and  commander-in-chief"  in  the  colony.   Thus  the  lieutenant- 
governor  was  a  royal  appointee  and  not  simply  a  deputy  of  the  governor- 
in-chief.   A  comnarison  of  the  instructions  to  Howard  (1683),  who  had 
the  title   of  governor,  with  those  of  ijott  (1705),  the  deputy  of  the 
Earl  of  Orkney  and  with  those  of  later  lieutenant-governors,  shows 
that  in  all  essential  matters  there  was  practically  no  difference  between 
them,  and  that  the  office  of  governor-in-chief  did  not  necessarily  carry 
v/ith  it  additional  powers. 


1.  Earl  of  Orkney,  Earl  of  Albemarle,  Earl  of  Loudoun  and  Sir  Jeffrey 

2.  There  were  instances  in  the  seventeenth  century,  of  certain  gover- 
nors leav^n^  the  colony  temporarily  in  the  hands  of  a  deputy,  but 
there  was'no  such  official  as  a  governor-in-chief,  v/ho  permanently 
remained  in  England. 
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The  colonists  complained,  near  the  close  of  the  seventeenth  century 
to  the  home  government,  on  accout  of  the  frequent  absence  of  the  gov- 
ernor from  the  colony.      There  was,  therefore,  no  opposition  co  the 
plan  adopted  in  1704,  of  appointing  a  member  of  the  nobility,  who, 
himself  remained  in  England,  but  sent  his  lieutenant  governor  to  the 
colony.    The  first  lieutenant-governor  under  this  system  (Nott),  was 
hov;ever,  commissioned  as  governor  in  order  that  he  might  exercise  the 
proper  authority  in  quieting  the  disturbed  conditions  due  to  the 
dictatorial  measures  of  the  preceding  governor ,  .j^  The  general  imriression 
has  been  that  the  office  of  governor-in-chief  was  simply  a  sinecure, 
and  that  the  favorite  v/ho  secured  the  appointment,  concerned  himself 
little,  if  at  all,  with  the  affairs  of  the  colony.    Am  examination 
of  the  correspondence  of  the  lieiitenant-governors  and  also  the  Journal 
of  the  Board  of  Trade,  shov/s  that,  although  the  governor-in-chief  was 
not  given  additional  pov/ers,  still  he  initerested  himself  in  the  colony 
and  rendered  a^great  service  in  negotiating  v;ith  the  home  government  on 
its  behalf.   There  v;as  in  London  an  agent  of  t/ie  colony,  to  v/hom  many 
matters  were  referred  by  the  pjovernor  and  Council,  still  in  his  ne- 
gotiations he  ^vas  to  be  advised  by  the  governor-in-chief.   In  a  letter 
fi\rov^''l6, 1713)  to  Colonel  Blaxiston,  the  agent  of  the  colony,  Spotswood 
instructed  him  in  regard  to  presenting  an  enclosed  address  of  the 
General  Assembly  to  the  king,  which  service  he  was  to  perform," after 
having  concerted  with  the  Lords  Commissioners  of  Trade,  and  mj''  Lord 
Orkney,  the  proper  time  for  doing  it."     That  this  was  the  customary 
procedure  was  evidenced  by  another  letter-  (Dec\ 1,1714)  from  Spotswood 
to  }iim  regarding' addresses  of  the  Council  and  the  bargesses,  "which", 

said  he,  "I  desire  you  will  present,  as  us\ial,  in  concert  with  m;^' 

2 

Lord  Orkney,  and  the  Board  of  Tryde" . 

2.   Ibid'2j78. 
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^,i)    It  seems  that  the  Board  of  Trade  ur^'.ially  adopted  the  recomraendii- 

\' 

tions  of  the  governor-in-chief  in  regard  to  the  appointments  to  the 
Council.    The  lieutenant-governor  submitted  his  recommendations  to  fill 
vacancies  in  that  body,  to  the  Board  of  Trade,  which  were  to  be  passed 
on  by  the  governor-in-chief.     An  entry  in  tiie  Journal  of  the  Board 
of  Trade  is  very  clear  on  this  point:   "Ordered,  triat  the  Earl  of  Orkney 
be  acquainted  that  this  Board  having  under  consideration  the  filling  up 
such  vacancies  as  are  at  present  in  the  Council  of  Virginia,  they  are 

desirous  to  know  whether  his  Lordship  ha.n  any  person  to  recommend  to 

2 
tliose  places." 

In  case  of  serious  conflict  between  the  lieutenant-governor  and 

either  the  Council  or  ohe  Jurgesses,  the  Board  of  Trade,  of  course, 

consulted  the  governor-in-chief  as  to  the  best  course  to  pursue. 

The.  Earl  of  Orkney  recommended  certain  measures  in  the  hope  of  settling 

the  dispute  between  Sootswood  and  the  Council.'    The  Jourri'al  of  a 

little  later  date  contains  this  statement:  "The  Earl  of  Orkney,  coming 

to  the  Board,  their  lordships  had  some  discourse  with  him,  concerning 

4 
the  differences  between  Colonel  Spotswood  and  the  Council." 

f,  ,'   In  a  letter  of  May  26,1719,  th  the  Secretary  of  State,  in  regard 

to  the  decision  of  the  grand  jury,  disavowing  the  accusations  of  the 

k 

^urgesses  against  him,  Spotswood  stated  that  he  had  requested  the  Earl 

of  Orkney  to  present  it  to  the  king.   He  said,  "I  have  transmitted  it 

to  my  Lord  Orkney,  not  doubting  his  Lordship  will  use  your  advice  and 

5 

assistance  in  the  presenting  it". 


1.  Journal^  Board   ofTrade;'<XXc^274  i^-'^XXX/ 457 

Z.  Ibidr^XXIII/435. 

3.  Ibid. r  XXVII c400. 

4.  Ibid'^'XXVI  1 1,-^198. 

5.  Spotswood  Letters>II,(?;319. 
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3  The  seriousness  of  the  controversy  between  Spotswood  and  the 
Council  and  the  burgesses  is  indicated  by  a  criticism  of  the  system 
by  which  the  governor-in-chief  v/as  permitted  to  remain  in  England. 
In  a  letter  to  the  Secretary  of  State  Oct. 22, 1718,  Spotswood  said: 
"It  is  not  altogether  personal  against  me,  but  that  even  government 
itself  is  the  burden  they  complain  of;  they  attribute  the  source 
of  these  evils  to  my  Lord  Orkney,  who  doth  not  reside  among  them, 
as  well  as  to  myself,  who  is  on  the  place,  for  which  reason,  their 
agent,  Uv .    3yrd,  is  to  procure  the  removal  of  us  both".     Spotswood 
was  removed  within  about  three  years  but  if  any  effort  were  made  to 
have  Orkney  removed,  it  proved  futile.   While  no  such  opposition 
to  the  office  of  governor-in-chief  occurred,  still  there  was^ some 
objection  to  having  a  deputy  filling  the  governorship.   The  interest 
of  Orkney  in  other  than  purely  political  matters  in  the  colony 
was  shov/n  by  his  negotiations  with  the  Board  of  Trade  in  regard 
to  the  encouragement  of  the  plan  proposed  by  Spotswood  to  develop  the 
-min«-^hireh-hadbe«n  discovered. 

Upon  the  death  of  the  Sari  of  Orkney  tn^l737,  the  Earl  of  Albemarls 
was  appointed^to  succeed  him.   He  was  an  officer  in  the  British  army 
and  served  on  the  Continent  from  1743  to  1747,  having  command  of  the 
army  in  the  Battle  of  Vail,  July  2,  1747.     In  1748  he  was  sent  as 
ambassador  to  France,  in  1751  ,  was  made  a  privy  councillor,  and  in 
1752,  was  appointed  one  of  the  lords  justices  during  the  absence  of 
the  king  in  Germany.     As  he  was  appointed  in  1737  and  served  until 
1754,  he  was  of  course,  governor-in-chief  of  Virginia  during  the 
period  just  mentioned. 

1.  Spotsw£od   Letters'*^il<'306. 

2.  ^Jou2^iBoard   of  Trade'^XXIVr 203 . 
^Spotsv^ood  Letters;'<:I];<728. 

3  .   ^¥rMfi dd-te-^aper^;^^/.  208  .     (Note)..-  — ^^  <^V- 
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f-'^       He,  as  in  the  case  of  Orkney,  was  consulted  as  to  certain  appoint- 

r.ients.   Din";iddie  in  recommending  James  Abercrom'bi«  to  be  agent  of  the 

colony,  stated  in  a  letter,  June  18,  1754,  to  Albemarle:  "I  hope  this 

'I-  I 

will  meet  with  your  Lord's  approbation."     During  the  French  and 

Indian  War,  Dinv/iddie  in  his  correspondence  with  Albemarle,  furnished 
detailed  accounts  of  the  movements  of  troops,  the  necessity  for  inter- 
colonial cooperation,  the  need  of  supplies  for  the  continuance  of  the 

2 

war,  the  attitude  of  the  assembly,  and  siiailar  matters.     From  a 

letter  to  him  on  August  15,  1754,  it  would  seem  that  he  used  his 
influence  in  having  military  supplies  sent  to  the  colony.   Dinwiddie 
stated  that  he  had  applied  to  the  Secretary  of  Statefor  supplies,  and 
"I  humbly  pray"  said  he,    "your  countenance  and  intent  in  procuring 
them.""^ 

,  c"   Albemarle  was  evidently  in  Paris  during  most  of  the  year  1754, 
as  Dinwiddie  referred  to  letters  received  from  him  under  date  of 
Warch  8th,  April  3d  and  Sept.  16th  of  that  year,  and  mailed  at  Paris. 
His  correspondence  \7ith  Dinwiddie  was,  thus  not  interrupted  by  his 
being  away  from  London.   While  in  Paris,  he  was  requested  by  Dinwiddie 
to  render  him  assistance  in  the  pistole  fee  controversy,  v/hich  was 
then  before  the  king  in  Council.   In  a  letter  of  June  18,  1754,  in 

thanking  him  he  said:  "  I  am  obliged  to  your  lordship  in  writing 

4 

to  London  in  my  favor,  on  that  head." 

The  reinstating  of  Peyton  Randolph,  as  attorney-general,  who  had 
been  removed  by  Dinwiddie  on  account  of  the  conspicuous  part  which 
he  took  in  that  controversy,  took  place  by  the  order  of  Albemarle, 

1.  Dinwiddie  Papers,'^  I  210. 

2.  Ibid  ;y- 247,  333. 

3.  I  bid. ^.282.  .   ^pj^^,^ 

4  .  ^-rwtddie  HPapeiJ«25EV-208  . 
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Referring  to  his-  compliance,  Dinwiddie  said:  "Your  lordship's  inter- 
ceding in  behalf  of  I^r.  Randolph's  beino  reinstated  in  his  former  office 
has  had  a  proper  influence  on  me,  and  according  to  yonr   desire,  which 
T  can  \)y   no  means  withstand,  I  have  replaced  him  in  his  office." 

The  office  of  governor-in-chief  upon  the  death  of  the  Earl  of 
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Albemarle,  ¥»  December^l754 ,y remained  vacant  until  about  May  1756, 

2 
v/hen  the  Earl  of  Loudoun  was  appointed.    He  came  to  America  as  the 

coraraander- in-chief  of  the  British  troops,  andai^o*  as— govern^r-in-ehief 
of-^^fiT^in4a.    He~-fH=^4^veflr-inf.'-AHi«rica  in  July  17  56,  but  did  not  visit 

Virginia.    Dinwiddie'  s  correspondence  with  hirn  was  devoted  to 
fiilitary  allairs,  and  did  not  indicate  any  desire  on  the  part  of 
Loudoun  to  direct  the  administratis' iStf-faii#s  of  the  colony. 
It  is  quite  reasonable  to  suppose  that  had  he  v/ished  to  do  this,  he   ^ 
would  have  availed  himself  of  the  opportunity  offered  by  the  con- 
ference of  the  governors  of  the  Southern  colonies^ which  he  held 
at  Philadelphia  in  1757,  in  regard  to  the  v/ar.    Dinwiddie  attended 
this  conference  and  would  no  doubt  have  referred  in  his  correepondence 

to  any  special  directions  given  him  in  regard  to  the  administration 
of  the  colony.      It  was  on  this  occasion  that  Dinwiddie  requested 
of  tttSi,  permission  to  return  to  England  for  his  health,  but  was  re- 
fused on  account  of  the  lack  of  authority.   Dinwiddie,  then  cora- 
municated  with  the  agent  of  Virginia  and  one  of  the  Secretaries  of 
state  in  order  to  obtain  the  king's  permission.^ 

1.  Dinwiddie  Paper5M7497. 

2.  Ibid^'-'IIfS,  415. 

3.  #i*wi^44.«^Paperi''lI;^'M55,491,53?.,56e,618,628,664,666;^.  '  ^ "'  ''^ 

4 .  BttTwra^aie  Papers' 11  Z?' 601 , 6;?0y      ...   •■>''-;  ■^l  ff- 


/^-^-io.^-'^fc-*- 
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It  had  s-XjiiiiiL^   "oeen  neneRsarj'^,  especially  since  gcfl^epej^'  b  ad- 
mi?TJi^*^^atm-i:4^i6^*1  ^^"0^  "t^®  governor  to  secure  leave  of  the  king  to 
te  absent  from  the  colony ,^as  the  governor-in-chief  could  not  grant 
permission  for  this  purpose. 

The  Earl  of  Loudoun  was  succeeded  in  1763,  "oy  Sir  Jeffrey  Arnherst, 
who  was  also  commander-in-chief  of  t?ie  British  troops  in  America  and 
governor-in-chief  of  Virginia.'  He  likev/ise  did  not  visit  the  colony. 
The  line  of  titular  governors-in-chief  ended  with  Amherst. 
,  ^        It  seems  that  Loudoun  and  Amherst  did  not  concern  themselved 
with  the  affairs  of  the  colony,  a.s  much  as  did  Orkney  and  Albemarle. 
This  no  doubt,  had  much  to  do  with  the  general  satisfaction  occasioned 
in  the  colony  when  Botetourt,  arrived  with  the  assurance  from  the 
king  that  for  the  future  the  governor  v/ould  reside  in  Virginia. 

The  governor  was  commissioned  under  the  grejit  seal  of  Great 
Britain  and  v;as  responsible  to  the  king.    The  commission  issued  to 
him  did  not  specify  any  term  of  service,  but  stated  that  the  tenure 
was  during  the  king's  pleasure.    Culpeper's  appointment,  was,  however, 
for  life  but  ov/ing  to  his  leaving  the  colony  without  permission,  and  ' 
also  accepting  presents  from  the  Assembly,  he  was  removed  in  1683, 
after  having  served  eight  years,  only  tiiree  of  which  were  actually 
spent  in  the  colony. 


1.  The  term  "governor"  will  be  used  to  designate  the  one  v/ho  actually 
administered  the  affairs  of  the  colony.   It  must  be  remembered 
however,  that  from  1704  to  1768,  he  was  the  deputy  of  the  governor- 
in-chief^  ^.-->  -^  a^.^/^  -^-^-^-o^^^ ,>^^-^  ^  -r,.^^  ^^-f^-^^y. 

2,  All  the  executive  offices  of  the  colony  became  elective  under 
the  Protectorate,  and  as  Cromwell  did  not  make  any  appointments 
for  Virginia,  the  governor  did  not  act  under  commission  from  him, 
but  was  elected  by  the  House  of  Burgesses.   No  doubt,  Cromwell 
fully  intended  to  issue  a  commission  for  the  governor  of  Virginia, :;«■•' 

'-in  1653,  and  1654  he  discussed  the  matter  with  his  Council  and 
expressed  his  determination  to  do  so.    ■■"^       y"     ■y>^^''' 

Henin^<If<A431,516>  Ca2r."St;F:Col<'l574-1660r387  ,413. 
Ajidrews-Colonial  Self-Government .-- 205. 
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^ib"^  This  was  the  only  exception  to  the  policy  of  the  British  governrrient 
so  far  as  Virginia  \was  concerned,  to  appoint  governors  during  the 
-king's  pleasure,  and  not  for  life. 
f^     The  instructions  v/ere  explicit  directions  in  regard  to  the 
exercise  of  the  grant  of  pov/er  contained  in  the  commission. 
V^c  '  The  instructions  which  were  sent  to  the  governor  in  addition 
to  nis  commission,  were  considered  as  coming  direct  from  the  king. 
In  some  cases  they  actually  did  so  come  and  the  document  bore  the 
sign  manual  of  the  king.    In  other  cases,  the  instructions  were 
signed  "by  the  principsA  secretary  of  State  by  order  of  the  king, 
vhile  still  other-instructions  were  drafted  by  the  Lords 'Justices 
and  tfee-isji^ts  of  the  Privy  Council. 
.  ^.     The  commission  was  hov/ever  always  issued  under  the  great  seal. 
The  actual  preparation  of  the  instructions  after  1696  v/as  entrusted 
very  largely  to  the  Board  of  Trade,  v/ho ,  hov/ever,  consulted  quite 
frequently,  the^ords  of '  the  ^Dreasury ,  the  Lords  of  the  Admiralty, 
%ss^   the  Commissioners  of  Customs,  v/hen  matters  bearing  upon  their 
respective  offices  v/ere  under  consideration.   But  even  during  the 
period  1624-1660,  when  committees  and  commissions  exercised  a  cer- 
. tain  administrative  power  over  the  Colony,  the  instructions ,never- 

theless  v/ere  sent  as  usual,  (exceptduring^-0©i»nonweaith)  by  the  king  , 

-  "'     2 

by  the  Privy  Council  or  by  one  of  the  Secretaries/of  State. 

"^Papers  -  BT-it-*Bh  Trans gy^yte^  MSi^.  &iv.Li'b.of-Cong . 
Acts  of  Privy  Council, ^Col^  1615-1680J"1^  211  #1250- 
^,  LcDonald  Papers;'VI,-235;  •  Vli,..19i  Beer,  Origins,  e#-^ri^tteh-&o-te»iral 
Sys-teH^-311.  ^^, .  >,.  -^ ._.-,--.,-- a.^-?"'-,,,  . 

V"-.  IIIflp;''lVr49. 

2"rJour-3oard   of  Trade;"^XLVI  1^182. 

Hou3P-t3f&!:Cou'ncn.'l698,-^82   83.  Beer-OriginS;  of  Brit4-aJt-etri-on-lal 

Cal.St.P.Col.    11697-1698j'"#767,         Sy-s^tem  6-.  316. 
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The  growth  of  the  colony  and  the  perplexing  problems  of  government 
are  indicated  "by  the  full  and  minute  instructions,  which  v/ere  given  to 
each  governor  as  he  entered  upon  his  office,  and  the  additional  instruc- 
tions which  v/ere,  from  time  to  time,  sent  to  him.   The  increase  in  the 
length  of  the  formal  instructions  furnished  at  the  "beginning  of  the 
governor's  term  of  service,  was  very  marked,  especially  after  16R2. 
The  instructions  previous  to  that  date,  were  usually  contained  in  from 
ten  to  twenty-five  "brief  paragraphs,  vvhile  in  the  instructions  given 
to  Culpeper  in  th'-it  year  'chere  v/ere  seventy-five  paragraphs,  and  in 
those  to  Hov/ard  in  1683,  there  v/ere  seventy-nine  paragraphs.   By  1705 
the  increase  is  shown  in  the  instructions  to  Nott  which  comprised  one 
hundred  and  fifty  paragraphs.   While  those  sent  to  Dunmore  in  1771 
contained  only  one  hundred  and  eighteen,  these  paragraphs  werf,  hov/ever, 
very  long.''- 

A  careful  comparison  of  all  the  instructions  to  the  governors  from 
Culpeper  (1682)  to  Dunmore  (1771)  shows  that  during  this  period  the 
policy  of  the  British  Government  in  regard  to  tue  colony  was  practically 
uniform.   For  clauses  in  these  instructions  commanding  similar  action 
especially  after  Howard  (1683),  not  only  follow  one  another  quite 
regularly,  "but  in  many  cases  the  indentical  phraseology  is  used.   There 
■^are,  of  course,  here  and  thep«  special  directions  regarding  matters 
peculiar  to  certain  administrations,  but  these  were  usually  given  in 
"additional"  instructions,^-^ --^  cJv^c^.^ >«=^<^ -  • 

1.  eSlcnial  Office  -f'-iasfr  5:  #1361.  Brit.  T  rans  o  rd  p  t-s  M3  .  D  i  v .  L  i  b .  -&#€  eng 
Acts  of  Privy  Council  Col.  tl613-1680r #211  #1250. 
McDonald  Paper^- VI'235;- VII  19. 
Va^-llafr.-  lii.at^  ^  Biogr.- 11/281;-  III  -15;  lY  49. 
Ma»B^iHr»t-;— fra^^-Goll.  4tit-ser.  X. 


-■Av**^.-,  ..;.- ^o  ^?, 


:/  A^«/*t^f 


-^--  -^AVt'ti^'fi'^V 


^, 


7^"^^ 


^:  '^^'^^<7     --•■-.^^   C' 'y'^;-'^'' •-'-/'- M-«^t'<«-'>^<»i»f«'/o«V*-^^  (l>C(>-*uC<>«^  ?^e-<;.*r'»<j«-»  *i^,??~^»--'^ 


A"     -^^     .^.«^«i.^f.-^l^   ,-j:     >i>-|y^ 


T^r.    --^^~      ->-3.%-«vZ^- 
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t^   The  similarity  of  the  formal,  regul'ir  instructions,  issued  to  the 
governor  when  he  entered  upon  his  term  of  service,  is  most  striiing 
during  the  period  indicated.   In  sorae  of  the  later  documents,  -how- 
r.ST^rr ,    the  apparent  changes  are  in  fact,  only  the  clauses  of  previous 
instructions,  more  minutely  explained  and  more  strongly  emphasized, 
a,nd  this  in  some  instances  accounts  for  the  increase  in  the  paragraphs. 
^'       Since  so  much  stress  was  laid,  by  the  home  government,  on  the 
exact  conformity  to  these  instructions  by  the  governor,  it  v/ould 
certainly/  seem  that  any  marked  changes  in  the  po.l.icy  of  the  home 
government  regarding  the  colony  would  be  indicated  in  them.   The 
changes  that  do  occur  seem, not  to  be,  in  fact,  indicative  of  the 
policy  of  the  British  government,  except  as  an  attempt  to  more  ef- 
fectively apply  an  .already  well  established  policy.   There  are  here 
and  there  in  the  later  instructions,  it  is  true,  signs  of  a  greater 
determination  on  the  part  of  the  home  government  to  force  the  colonists 
to  submit  to  this  policy,  pince  the  effort  to  a.ccomplish  this  end 
through  the  royal  governors  had,  to  some  extent,  failed. 

T'atters  affecting  every  phase  of  the  government  and  the  life 
of  the  colony  were  included  in  the  instructions ,  but  those  given  the 
most  prominence  may  be  summed  up  as  follows:  (-1:}  the  Council;  its 
functions,  and  its  relation  .especially  to  the  governor"  \'^    She 
'.ssembly ;  'royal  supervision  of  legislation,  the  use  of  the  suspending 
clause  being  emphasised,  the  recommendation  of  new  lav^s  by  the  governor; 
t24  Revenues;  the  royal  revenues  had  to  be  conserved  regardless  of 
the  laws  or  conditions  of  the  colony;  the  governor  was  to  endeavor 
to  im  rove  them,  and  also  td>  give  special  attention  to  the  prevention 
-f  fraud;  (^  "^^ade ;  special  explicit  e^c^er^  v;ere  issued  in  additiron 

r-tiro«s  to  e^efe  governor  in  reg-ird  to  the  executi  on  of  the 


^   .^^.^J^^-'^ 'Q-^-*-^^^ ^' 


c^c^ 
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several  Navigation  Acts  and  other  laws  concerning  trade;  encouragement 
•  v/as  to  l3e  given  to  Britich  merchants,  and  most  careful  attention  was 
to  "be  devoted  "by  the  governor  to  trade  in  general. 

The  governor  Ice-ot  the  home  government  constantly  informed  as  to 
conditions  in  the  colony,  and  requested  advice  as  to  the  proper  course 
to  he  pursued.    The  fact  that  the  instructions  r/ere,  in  all  essentials, 
practically  the  same  after  1685  and  certainly  after  1705,  indicates 
that  the  requests  of  the  governor  for  directions  in  matters  peculiar 
to  his  own  administration,  were  not  answered  through  formal  instructions, 
"but  "by  means  of  the  usual  corresoondence  through  the  Eoard  of  Trade^ 
The  formal  instructions  were  intended  to  contain  the  definite, fixed 
policy  of  the  home  government  upon  all  questions  relating  to  the  colohy. 
There  were,  as-^tas^-=.=.'been  Tnentioned,  specific  directions  regarding  wtert 
w#^14  seem  ma^fe-^fee3^s-=-6-i^marii&r  -iime-artanGe  and— whnt  the  governor  would  be 
expected  to  d©  from  the  very  nature  of  his  office).   Such,  for  example, 
as  the  erection  of  f  ortif  icn.tions ,  promoting  free  trade  with  the 
Indians,  punishing  drunkenness  and  all  vice,  erection  of  public  work- 
houses for  employing  the  poor,  building  of  towns,  regulating  all 
salaries,  the  treatment  of  Catholics,  the  exemption  of  planters  from 
unnecessary  demands  in  regard  to  military  duty,  and  to  see  that  a  list 
of  all  marriages  was  posted  in  the  churches.    The  variety  of  matters 
treated  in  these  minute^instructions  indicates  how  completely  the 
home  government  wished  to  control  the  actio  s  of  the  governor,  and  to 
dictate  the  system  of  administration  in  the  colony. 
^}-  Y/e  shall  notice  later,  to  what  extent  the  instructions  v/ere 

act\ially  executed,  in  order  to  ascertain  whether  the  governor  found  it 
:  racticable  to  endeavor  to  enforce  ever;/  clause  of  them  regardless  of 
conditions  in  the  colom''. 


ni 


The  governor  com..;unicated  regularly  with  ©ne  of  the  principal, 
secretaries  of  State,  and  the  Board  of  Trade,  and  ac'  ording  to  royal 
order ,  fxirnished  every  six  ;aonth5a  full-  account  of  the  affairs  of  tjie 
colony  to  the  Board  of  Trade,  to  the  .Bords  of  the  Treas\iry  and  to 
the  Commissioners  of  Customs. 

The  account  of  the  receipts  and  disbursements  of  the  revenues 

was  sent  every  six  months  to  the  Auditor-general  of  the  Colonies, 

p 
and  duplicates  also  furnished  to  the  other  officials  just  mentioned." 

Every  three  months  or  oftener,  he  sent  to  the  i&ords  of  the  Treasury 
and  the  G-ommissioners  of  Customs,  a  list  of  all  ships  trading  in 
the  colony,  also  a  list  of  bonds  taken  of  -uasters  of  ships  and  the 
invoices  of  the  lading  of  ships. 

V  'V   All  reports  and  accounts  were  forwarded  ^b^  the  governor,  to  the 
home  government  through  the  Board  of  Trade.   Tne  naval  officers' and 
collector's'  accounts,  the  quit  rents  and  other  revenues,  the  treas- 
urer's account,  the  list  of  ships,  journals  of  the  Council  and  the 
Burgesses,  addresses  of  the  governor  to  the  C-^'neral  Assembly,  pro- 
clamations, treaties  with  Indians,  tables  of  all  fees  and,  in  fact, 
the  reports  of  every  detail  of  the  government  were  regularly  sent 
to  the  Board  of  Trade.' 

1.  Jour-;'^  Board  of  Trade/"  IVr  204  . 

Cal.    St^P.Treas.  ^Jl751-17;i4J   403,    454. 

Jour-;*  ^/a, Couh'cil/leQS  ^-  139 .' 

McDonald  Papers^V,? 100 

Dinwiddie  Papers,'''r]><-322,    339;^''II.v50,    42  9,    624. 

2.  Sainsbury,  |1706-1714,>^,420. 

I   Joum-'-'Board   of  Trade'<-LIIV'^40,    42,    125. 

3  i  ?^a^^Tfti-srt.Soc.goi:i-44h— s-e-y^— X   675.  -(^unmore'-^ -I-nr-tructions ) 
\^  j^elronltti-Gffi^De  Papers-  -Br i tlah  T i^'Qi'is-ey4yt^7^tih.~B±VTfcrt>Tt?f--€-eng . 

4.    Joui>-.'   Board    of   Trade  v"XIIr  202  ;'H'.XV(- 216  ^^•XXXII,rl22:^«;XXXVI.- 258 

)--  XXXVIII^;?  224  ;>^LX-354  ;*«;LXIlc252  ;>>'LxIX,.'39-43  ; 
>.^  LXX,-14-15  ;;.  LXXIrr70-7l  ;^-  LXJtHr420-421 ; 
,<■    LXXIV,.390-392. 


c        In  order  that  the  home  governtr.ent  might  keep  in  constant  coru- 
mini  cation  with  the  governor , and  also  that  he  might  not  "be  given  too 
much  power,  it  was  explicitly  stated  in  his  instructions^ tnat  he 

should  not  leave  the  colony,  under  any  circumstances,  not  evey  for 
a  fev/  weeks,  without  first  obtaining  permission  from  the  home  gov- 
ernment, ■   Culpeper,  for  disobeying  this  royal  injunction,  and 
returning  to  England  and  also  for  accepting  giftjs  from  the  Assembly, 
WHS  removed  from  office.   Howard,  who  succeeded  him, did  not  presume 
to  go  to  New  York  on  account  of  his  health  until  leave  to  do  so 
had  been  granted.  '    A  little  later,  however,  he  and  the  succeeding 
governors  v/ere  permitted  \>i'   their  insti'Uctions  to  go  to  New  York 
or  to  other  American  colonies,  for  their  health  for  a  period  of  two 
months,  without  waiting  to  hear  from  the  home  government,  but  coiild 
not  return  to  England  without  first  getting  permission. 

The  salary  received  by  the  governor  varied  considerably  during 
the  colonial  period.   From  1624  to  1628,  his  support  was  entirely 
derived  from  the  labor  of  the  servants  attached  to  the  land  v;hich 
was  set  apart  for  his  use,  and  also  a  few  fines  and  forfeitures, 
the  revenue  from  land  grants,  and  the  privilege  of  exporting  a 
specified  quantity  of  tobacco  free  of  duty. 

In  1628,  Harvey  was  granted  by  order  of  the  Privy  Council 
out  of  the  surplus  from  the  customs  and  other  royal  duties  from 
Virginia,  Ji500  for  his  transportation  to  the   colony,  and  5»10C0 
for  his  annual  salary." 

1.  .Cel.St_,P.Col.  11685-1688)  #1694,  #1722;tl693-1696j  #958;Cl697-1698j  #76^ 
I J  oup-irfeoard  of  Trade/^-XIr  80  ;^-.IJCV,,rl97  ;;.m;I,XXI  IX^  318  . 

2.  r.al.StjP.Col.  ^16e5-1688.)*'#1323.  ,ec 

3.  Jour-LBdard  of  Trade^' VI-143 ;  Acts  of  Privy  Council,  ^Col.)1680-1720,  #128 
irowiTM'e^-s-ii'M^^fe^^b^  t  ione-  ( Mas  s .  His  t  -.  &o-cvC-a-i-3rr-4-tll~a"eTV  'X-6^ . 

4.  Acts,  of  Privy  Council  .tCol)^-I'#210 .   ^-—-^.-.--'---—--^^ '--•'-■ -—*- 


^9 

Thir,  appropriation  of  hlOOQ    sterling.,  in  tobacco,  vias  payable  out 
of  the  customs  on  tobacco,  exported  to  England.     During  tiie  e-i^ril 
tt^eubie^^-^rfi-^ngiandy this  salary  was  neglected,  and  the  Assembly  tem- 
porarily provided  for  the  support  of  the  governor  by  a  public  tax 
in  provi&iions  rather  than  money   or  tobacco.   This  first  act  sho>7ing 
that  the  colony  paid  the  governor's  salary  was  passed-*' (Mar^,  1642-3)  , 
with  great  hesitation,  and  with  the  assertion  that  it  was  not  to 
be  a  precedent,  but  was  enacted  because  conditions  in  England 

■^the  civil  v/ar  between  Charles  I  and  Parliament")^,  deprived  the  goV- 

2 

ernor  of  the  "pension  and  allov/ance  from  his  i*!ajesty".    But  the 

salary  of  the  governor  was  never  again  to  be  paid  out  of  the  British 
treasury.   The  method  of  providing  his  salary  by  public  tax  was 

continued  during  the  -nericd  of  the  e-crnmonwG al-4h  and  was  fixed  at 

yy     ,.^       -  ' 

25000  pounds  of  tobacco  a  year.     In  1660  thts-  salary  wsf«  Sj700. 
and-Y/a-s  paid  out  of  the  duty  of  two  shillings  per  hogshead  on  ex- 
ported  tobacco.     In  1661  the  Privy  Council  granted  3e-TJceiey ,  as 

a  gift  for  his  loyalty  to  the  crown,  i2000  sterling  from  the  cus- 
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toms   duty  on  tobacco  from  Virginia  paid  at  English  ports. 

In  1662  the  Council  of  Trade  and  Plantations  granted  him  an  annual 
salary  of  LIOOO,  to  be  paid  -Si^—ar-pulDlie  tax' by  the  ceioniets-. 
^rkeley  was  voted  an  additional  L200 -«.  y-e?3rr  by  the  Assembly  as 

^    an  expression  of  their  appreciation  of  his  services,    and  also 

§   had  about  L500  in  perquisites. 

^' 

^'  1.  Karvey  complciined  in  1638,  that  his  salary  was  four  years  in  arrears 
I       thus  indicating  that  it  waw  not  punctually  paid  .Cal.£5t  .P.Col. 
V  tl574-166Q}r276 

^  2 . HeningH^  280  ;  y.<^^^  ;>^-^^_p5.c.*->.-f /i^"p«V 

^--4  5.Cal.St.P.Treas.Books,  ^1660-166'^J'^'l296,  553. 

■i   ''f-.This  was  not  intended  to  be  continued  to  other  governors. 

\   l^7.Hening,^IIcf  314.  "—  -  _^_     ^    - ^^o^'.^.^^JLi/d-VU-''^^'''  .. 

^     (?.Beverlfi3r,  i^L.^^lj-^^C-^'--- -^js-;.^.;-^,^^. /sis'. 

;.Hartwell,rt  Blair;*^.Chiltorv.(/-30;  i^^^.s^j^^^^^.l*',...^-^  Ml-  ^k^z^-.t^-^'-^: 
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Culpeper,  -u?tder-'%^^^i ^xt t c n^yQ    of  being  an  English  -peer,  obtained  of 
the  king,  a  salary  of  L2000,  besides  i,150  a  year  for  house  rent,  and 
perquisites  amounting  to  frpm  hSOO    to  LIOOO,  while  the  Assembly 
granted  him  £500  sterling  as  a  special  recognition  of  his  services. 
The  annual  salary  of  i.2000  was  continued  to  succeeding  governors 
and  paid  quarterly,     Af4er-t^e"&ttlpepei^«tdm4n4-&-tr-at4.€>«^ — tfe€— sa.l33::y 
e#==y^o ■  gi^VsC r H 0 r  v;a&  pai4  out  of  the  two  shillings  per  hogshead  duty 
on  tobacco  exported,  and  the  duties  paid  on  ships  trading  in  the 
colony.-^ 

The  lieutenant-governor  af^ei*  ICRg*,  during  the  .absence  of  the 
governor,  received  a  salary  at  the  rate  of  -ilCOO  a  year,  and  half 
the  perquisites,  (-later,  all  the  perquisites),  the  king  disposing 
of— the  other  half,  '"  DlTrrng— 4he-^»sidoneo  -of   the  governor  **^*^ 


in  the  colony,  tho  lieutenant^ 

out  of  the  royal  quit  rents. 


■r  received  only  £300  a  year 
After  1704,  the  governor-in-chief 
(with  tv;o  exceptions  only),  remained  in  England,  on  a  salarj'-  of 
Jil200,  while  the  lieutenant-governor  in  the  colony  received  -L800. 


^ 


'^^*^r" 


'I'^ifio 


./(=f^'(^'¥^. 


1.  Hartwell,    Blair  A  Chiltonf^-Sl;^— --^  ^-^^ '^■^ 

2.  Cal.St.P.Treas.Boo^sifc  Papers.  1735-1738  , •530. 
Jour-.-*  5£a"r'CounclT"i721-1734  ,0' 349,- 

Dinwiddie  Papers>-I,390;  ^^».^«>J<?^72-.^^- "^^  ^'' -^^-^"^^'^ 

McDonald  Papersi-VL- 225,- ^a^2^^^^-^"-^— ^*^^ 

3  ('  Blathway  t  •  s   J  ournai;'^-I,(^78  ,    38 2  .  i^.  cP-^t  /3^',  ■'^'^ 

I'cDonald  Papers,'^VI,otf79,    225.    Sa=Lrt&fe«^?5^1^5-1715 ,    38. 
,,^;^-„- 

4."^  Jour.-  5^7  tJouncil^  (1698-170:^1.  47- 
Sa±nsi>«ry-f  164^-i6^  >-- -28^ 
Cal.St.P'Ccl.   ^  168  9-1692) ;i-. #2098. 
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^'^    The  full  BMlary  of  52000  was  paid  to  the  lieutenant-governor,  who 

sent  the  governoi^  £1200 .   It  was  necessary,  hov/ever,  for  the  governor- 
in-chief  to  have  a  warrant  under  the  royal  sign  manual  aiithorizing 
him. to  receive  his  salary."      In  nearly  all  the  other  coloniep 
the  salary  of  the  governor  was  LIOOO,  while  in  Virginia,  that  official 

;.  ,  received  the  largest  salary,  with  perhaps  the  exception  of  New  York, 
v/hich  colony  also  paid  the  governor  iy2000  near  the  end  of  the  colonial 
period.     The  income  from  the  office  of  governor  increased  by  the 
time  of  the  Dinwiddie  administration',  for  he  agreed  with  the  governorr 
in-chief,  to  loay  him  annually  J^1665.   Assuming  that  Dinwiddie  re- 
ceived the  usual  salary  of  a  lieutenant-governor,  the  total  amount 

3 
of  the  income  from  the  office  of  governor  was  between  £2500  and  iSOOO. 

By  1763,  when  the  total  salary  was  1,3000  including  perquisites 
the  lieutenant-governor  received  half  of  that  amount.-     The  per- 
quisites of  the  governorship  accounted  for  this  increase,  for  by  the 
time  of  the  Revolution,  rBianiiio r e ^-^retreTve^i  the  regular  salar;/  -of  £2000, 
while  the  total  income  was. about  £4000..'''^**^^'" 

l,i  King's  Y/arrant  Book  XXXIV488  :^-Cal. St  .P  .Treas  .Books  k.   Papers 
^  0u^^  'A— ~  ^/.'//'^.?^.c5^.^--,^-"^-  1735-1738,^^530. 

if  i^^.Greene  ,  Provincial  Governor  , '.60. 

3.  Dinv/xddie  Paper5,'-f.IX(7  534  .  Althoughthe  instructions^ivrom  Howard,  ( ^682) 
to  Dunmore  (1771)  specified  that  the  lieutenant-governor,  in  the j 
absence  of  the  governor,  should  receive  half  t^ie  salary  and  per- '| 
quisites,  still  it  seems  that  it  was  largely  a'Vmatter  of  agVeemertt 
until  about  17^0.  \ 

4.  Panquier  to  Board  of  Trade  1763, 
^  Bri  t^  Miia^^-King '  s  MS5 .  #20.'5  -  519;. 


5.  Brit^MuR-ii-'^Add;^.  MSS.^  •#22129,(?  12 , 


As  the  colony  grew  in  si^.e  and  import-^.nce  it  was  but  natural  that 
the  amount  of  the  fees  paid  the  governor  should  increase,  and  that 
the  -orivileee  of  collecting  them  should  have  been  abused  by  such 
governors  as  Culyieper,  HoAvard  and  Dinwiddie.   The  Privy  Council 
upon  the  complaint  of  the  colonists,  ordered  Howard  to  discontinue 
the  fee  of  200  pounds  of  tobacco  charged  for  affixing  the  public 
seal.     The  attempt  of  Dinwiddie,  notwithstanding  this   example, 
to  charge  an  additional  fee  for  affixing  the  seal  of  the  colony 
to  land  grants,  proved  unsuccessful. 
p.o  ^    The  governor's  clerk  near  the  end  of  the  colonial  period,  was 
granted  certain  fees  for  the  commissions  which  he  was  authorized 
by  the  governor  to  issue.   These  were,  however,  considered  the  fees 
of  the  governor,  and  v/ere  objected  to  by  the  House  of  Burgesses 
when  Dunmore  became  governor.   The^^  had  not  been  established  by  law, 
and  notwithstanding  his  request  that  they  should  be  continued,  the 
burgesses  abolished  them.   Dunmore  stated  th^Tt  these  fees  had 
"usually"  been  paid  to  the  clerks  of  his  predecessors.  '    In  the 
resolution  passed  by  the  burgesses,  it  was,  however,  declared  that 
those  fees  were  "unknown"  to  the  law,  and  that  they  were  then  for 
the  "first  time,  regularly  informed"  of  them.* 


1.  Acts  of  Privj'  Council  fCol.Ml,  j(?320;  •         -..l^..*^^ (2^-^- 

2.  Jour<^flouse  of  Burgesses^  1770-1772  ,.V173,  182. 

3.  Commissions:  County  lieutenant  1,2;  Colonel  Jil.ls.6d.;  lieutenant 

colonel  Ll.ls.ed.;  Major  i,l.ls.6d.;  Sheriff  S,1.5s.; 
Inspector  15a,;  Assistant  inspector  10s.;  Coroner  10s. 
(Quartermaster  El;  escheat  master  Ll.lP.6d.;  Commissary 
of  stores  fel.ls.ed.;  Mediterranean  pass  LI. 15s.; 
presentation  to  parishil . ICs . 

Jour-r  ffoiise  of  Burgesses^  1770-1'772  ,^  173. 
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Had  such  fees  "been  demanded  hy   many  govei-nors ,  it  is  quite  reasonable 
to  suppose  that  the  burgesnei?  would  have  knovm  of  it.   It  may  also 
have  been  true  that  the  fees  charged  by  the  governor,  which  seem  to 
have  been  mostly  established  by  custom  rather  than  by  law,  were 
gradually  increased.   The  fee  of  £1  for  affixing  the  seal  of  the 
colony  was,  no   doubt,  the  basiB  upon  which  the  fees  allowed  the  gov- 
ernor's clerk  were  established.   While  the  "burgesses  were  for  the 
first  time  "regularly"  informed  by  Dunmore  of  the  fees  in  question, 
still  thej'  v/ere  not  ignorant  of  the  custom  of  paying  fees  to  the 
governor . 

^    The  fees  here  complained  of  were  created  b}^  T)unmore  for  the 
benefit  of  his  clerk,  whom  he  had  promised  a  salary  of  i,500. 
Dunmore  realised  that  a  disrjute  over  this  matter  v/ould  antagonise 
the  House  and  readily  acquiesced.   There  v-ere  but  few  fees  charged 
by  the  governor,  in  the  seventeenth  centi^ry,  and  there  seems  to 
have  been  no  objection  to  the  fees  regularly  collected  by  him, 
until  the  instance  just  cited. 

There  was,  throughout  the  seventeenth  century,  complaint  of 
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the  insufficient  remuneration  of  the  office  of  governor. 

1.  The  principal  fees  paid  the  governor  after  1700: 

£•1.  for  affixing  seal  of  colony;  £l.ls.6d.  for  signing  land 
patents;  il.lOs.  on  ship  of  100  tons  or  over;  f'.Os.  on  ship 
less  than  JOO  tons;  3^1  for  every  protest;  Ll.ls.6d.  for  swearing 
person  to  the  register  of  a  ship;  35s.  increased  to  LI. 15s.  for 
"ordinary"  (bar  room)  license;  20s.  for  marriage  license;  50s. 
for  naturalisation  papers;  and  tribute  beaver(a  tribute  in  the 
form  of  beaver  skins  paid  annually  by  the  Indians,  and  valued 
at  i '^ 0 1 

HeningT'^n  V<.397  ,  455 .  445  vv^VI^VJ'S  ,84  . 

Blathwayt's  Journal^<.I,^350. 

Brit/^Mus*!f"-King'  s  MSB.,'«^205?  519:^206f264  . 

2V'-"T&ruce,i  Instithitional  ]iistarv^I,c^340 .  In  the  seventeenth  century 
this  salary  was  iDaid  in  tobacco. 


In  the  eighteenth  century,  however,  the  salary  and  fees  were  v/ell 
established,  and  any  complaint  would  not  have  resulted  in  an  increnr-e. 
There  seems  to  have  been  no  effort  made  to  secure  additional  salary 
as  the  govei-nor  was  apparently  satisfied  with  his  compensation. 
Dinwiddie  did,  however,  express  the  hope  that  as  the  office  of 
govei'nor-in-chief  had  become  vacant  by  the  death  of  the  I'larl  of 
Albemarle,  it  might  remain  such  for  a  few  years  in  order,  that  he 
might  receive  the  full  salary  of  governor.     In  a  letter  to  James 
A.bercrom.by ,  agent  of  Virginia ,  (lITarch  17,1755)  }ie  said:   "The 
death  of  Lord  Albemiarle  gave  me  very  great  concern,  and  if  His 
Majesty  should  think  proper  to  keep  it  open  a  few  years,  the  salary 
would  reimburse  a  very  great  expense  I  have  been  at  in  the  public 
serjrice  these  last  two  years,  and  if  properly  considered,  v/ill  be 
no  very  great  favor."    This  request  seems  to  have  been  granted^. 
In  addition  to  the  regular  salary,  the  fees  which  increased  after 
1700,  the  exemptions  and  privileges  enjoyed- b;/  the  governor,  he  was 
further  favored,  after  1736,  by  the  exemption  from,  customs  duty 
on  the  Madeira  wine  which  was  imported  for  :iis  use, 
r    The  governor's  salary  of  1,2000,  alone,  afforded  him  according 
to  Bruce  a.n  income  equal  in  purchasing  power  to  5!50,000  in  modern 
currency.''    If  this  be  true,  theri'  "Dunmore  whose  total  income  was 
5,4000,  reolly  received  a  sup  equivalent  to  $100,000. 
^■''      While  it  is  quite  difficult  to  prove  t^iat  this  estimate  is  incor- 
rect, still  it  is  seriously  questioned,  for  the  income  of  a  pro- 
vincial official  hardly  aggregated  so  much.   The  governor  did,  how- 
ever, during  the  eighteenth  century,  live  very  comfortably. 
1.  Dinwiddie  Papers/'t^I  1,(5^5  . 
P..    This  exemption  was  limited  to  10  pipes  of  wine  a  year. 


?.  Institutional  Histaycf  -^1*611,^(550. 
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Until  about  1720  he  vrrn  granted  a  special  appropi'iation  for  house 
rent,  "but  after  that  time,  there  wan  an  executive  manR:.ion.   A 
contemporary,  writing  in  1724,  descri"bes  it  as  a  "magnificent 
structure,  tuilt  at  the  public  expense,  finished  and  beautified 
v/ith  gates,  fine  gardens,  offices,  walks,  a  fine  canal,  orchards, 
etc.,  with  a  great  number  of  the  best  arms.   At  the  governor's 
house  upon  birth  nights  and  at  balls  and  assemblies,  I  have  seen 
as  fine  an  appearance,  as  good  diversion,  and  as  splendid  entei'- 
tainments,  in  Governor  Spotsv/ood's  time,  as  I  have  seen  anywhere 
else."     The  same  author  indicates  that  the  social  conditions 
in  the  capital  (\Villia.msburg)  ,  at  this  time  were  such  that  the 
governor  would  be  expected  to  live  in  a  rather  aristocratic  manner. 
He  states:  "The  people  live  in  the  same  neat  manner,  dress  after 

t}ie  same  modes,  and  behave  themselves  exactly  as  the  gentry  in 

2 
London." 

When  the  senior  councillor  served  as  governor  he  vras   usually 

allowed  in  addition  to  his  salary  as  councillor,  1,500  a  ye?).r, 

out  of  the  governor's  salary,  but  the  other  members  of  the  Touncil 

2 
received  no  increase,  v/hile  assisting  him  in  this  capacity. 

From  aboiJt  1725,  however,  he  received  half  of  the  salary  and  half 
of  the  perquisites  of  the  governor. 

•:''    The  governor  in  Council,  signed-  the  v/arrant  on  the  receiver- 
general,  for  his  own  salarj'",  along  with  those  of  the  other  officers 
of  the  colony,  to  be  paid  out  of  the  revenue  of  two  shillings 


1  ."^-J ones  ,^*Pr e sen t  B tate  o/"^^^'^  31 . 
2,  Ibid,^(/.32. 

?.    Beverlejr^,18  9. 

Blathwayt's   JournaljHl,<r3B3. 

■^-  .    ?ainsl;uryTl720-173Q  ,<*2ei;  J^^.-A^-^'i— -*^  ^  j^u.^^^-^.  .^  ^— r-r  ■/. 
?»Hma£tv-  e '  0    I  n-g  t-r u e  t  i  r n  .":■  ■  7n b . — ^-j — ±^f^t7. . 
^-A-V^<^--^,^aX^j-^^YicVrncti':.n'j   Jan.    lo.    1758. 
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.  on  exported  tobacco.     This  \va-  subject  to  review  by  tj:e 
home  government,  and  the  warrant  for  these  salaries,  was  in  effect 
issued  by  order  of  the  -fords  of  the  treasury.  '   The  claim  of  the 
governor  for  unpaid  salarv,  and  all  controversies  regarding  salaries 
were  referred  to  the  iords  of  the  treasury. "^ 

In  the  formal  instructions  to  the  governor,  it  v/as  specified 
that  he  v/as  not  to  accept  any  gift,  especially  from  the  Assembly, 
for  in  so  doing  he  would  become  obligated  to  the  people  of  the  colony 
This  claxise  ^-ar;  included  in  the  instructions,  because  "several  in- 
conveniences," had  arisen  to  the  British  government,  by  the  bestowal 
of  presents  upon  the  governors  of  certain  colonies,  by  the  general 
asserablies.    The  violation  of  this  order  occa.sioned  the  "highest 
displeasure"  tf   the  king,  and  was  considered  sufficient  cause  for 
the  recall  of  the  go-vernor.''  Th^—remov-ai  of  -Gulp-eper  was  due--4H) 
hi-&-ft«-t- -only  leaving  the  colony  without  permission,  but  also  to  "-vis 
ha v-ing— accepted  presents  fr&m—tho  Aoocmbly.     In  certain  cases 
however,  he  might  accept  a  gift  from  the  Assembly  provided  permis- 
sion were  first  granted  by  the  home  government. 

1.  JouT\>^  Coun'fciirtl698-17C3U43;  ^1705-172lJ,>  43 ;  |1721-1734,'^£/.6Q 
Jour.V-'Board  of  Tfade/^/X</298 .'' 

2.  Cal.St.P.Col.  tl6'7 5-161  Ci^^jfSQB;    ?! 677-168Qt''?'539,  i>  1162. 
nal.5t.P.Treas.tl708-1714j«t573;  il739-174^V23  ,  26, 160  . 

3.  Jouiv:^1?oard  of  Trade^f-III<*»82  ,  89 .  101;  Andre^^s  ,4*2^9}"'''^^^'^   ''^ 
ral.nt.P.Treas.  tl'731-l734^)</rf.214 ,  4  72;-.  1720-1728,(^189 

4  .  ma-s— clause  was  included  in-  aHr-of- -the  ins t3«u-et ions  from  thee* 
^tr  ;7&'t^^.-^'>^&4— ^t^^^-^W'^-a-s^  to  Dunmore  (1771). 

5.  Acts  of  Privy  Council^  tl^Qll  1680-1720,'*^425. 
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The  firsi.  gove-^^r.or  to  receive  such  ri  present  was  Berkeley,  \i\\o   was 
granted  ?!,200  a  year  in  addition  to  his  sal-iry  as  an  expression  of 
the  apT)reciation  of  the  ascemTDly  of  his  services.  '    There  seems 
to  have  been  no  objection  ^/hatever  to  his  accepting  it,  a.B  no 
mention  of  it  occurs  in  the  correspondence  of  the  period.   F.uch 
an  expression  on  the  part  of  the  representatives  of  the  pebple^f 
the  colony,  regarding  a  royal  governor  at  the  moment  when  Charles  II 
v/as  reestablishing-  royal  government  in  the  colony,  vas  no  doubt 
quite  welcome. 

The  next  governor  whom  the  Assembly  desired  to  favor  v/as 
Culpeper.   He,  without  waiting  for  permission  from  the  home  govern- 
ment, accepted  the  gift  of  ^500.    This  act,  together  v/ith  leaving 
the  colony  without  perr-assion  was  considered  just  reason  for  his 
removal.  "~' 

The  t::i-'-d  governor  upon  whom  the  Assem.bly  bestowed  a  prenent 
VAas  Nicholson.  He  did  not,  however,  presume  to  receive  the  gift^ 
of  li^OO  until  leave  had  been  granted  to  do  so.""^ 

\7hen  Gooch  became  governor  (1727)  the  Council  voted  him  £300 

:;tf^rling  and  the  burgesses  £500  in  Virginia  currency,  As  soon  as 

the  "Board  of  Trade  knev/  of  his  having  accepted  these  gifts,  he  v/as 

reproved  for  acting  contrary  to  his  instructions. 

In  replying  he  stated  that  the  other  governors  of  the  colony  had 

usually  received  such  presents  on  tjieir  arrival  and  th'-it  he  hoped 

to  be  allowed  the  same  indulgence.   This  was  a  somewhat  exaggerated 

statement,  for  only  the  three  governors  just  mentioned,  so  far  as 

1.  ^■'Tenins**'ll,a(314.  This  annual  gift  was  first  made  in  Sep  t^V'^  1674.  to  be 
continued  during  Berkeley's  administration.  He  ceased  tc  be  gover-.'r 
April^27^  1677.  This  gift,  therefore,  must  have  been  certainly  £-^00^ 

^^-  Cal^t^^ol.  1689-1692,Vgi51S,#1820^^^lTr-th^  fullu^;iug  :>e.ul-4^a^ 
wII^lSrJi?r?jr;'^  .Ai...^mbly  persented  hin^^-th  £2oo  but  nhile 
■^^-M^^-^tfmrh'f^A-^-  '  .  ,n  ,'  ^-ll  "---^^'^S.-he-iwarfj  appointed  froverner 


can  oe  ascertained,  had  received  gifts.   Although  the  Board  of  Trade 
and  tJie  Privy  Council  were  at  first  opposed  to  allov.'ing  hiin  to  keep 
ther.i,  still  this  apparent  disapriroval  was  removed  and  he  was  per- 
mitted to  retain  them. 

The  last  exarapleof  the  Assern'oly  "bestowing  a  gift  upon  the 

governor  was  in  the  case  of  the  granting  of  tSOO  to  Dinwiddie  in 
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1752  as  he  entered  upon  his  administration.     There  is  no  mention 

of  this  gift  in  the  correspondence  of  Dinv/iddie  with  the  home  frov- 
ernment.   It  is  hardly  possible  however,  that  the  Board  of  Trade  cou.ld 
:ave  failed  to  notice  in  the  Journal  of  the  House  of  Burgesses  the 
two  entries  in  regard  to  this  present  and  the  formal  acceptance  by 
the  governor.   Still,  it  seems  that  Dinv;iddie  was  not  rej-jrimanded 
for  thus  violating  his  instructions.   Perhaps  the  quiet  and  prosperous 
administration  of  twenty-two  years  v/hich  preceded  that  of  Dinwiddie 
had  impressed  the  Board  of  Trade  very  favorahly.   Gooch  had  "been 
permitted  to  receive  £,800,  thic  largest  gift  ever  bestowed  upon  a 
governor,  and  had  proved  to  the  the  most  s\iccessful  and  efficient 
executive  in  the  history  of  the  colonic.    This  fact,  probably, 
influenced  the  Board  of  Trade  to  allow  the  matter  to  pass  unnoticed. 
Vi^^e-th-er^  thi«-wa»  an- imcon-scious  acknovrledgnent ,  on  ■thfi=  paa?4=e#-^he 
J=tome:'gov-ernment  of  its  inability  to  control  not  only  the  Assembly, 
ba^>--;3,l-eo^-t5i-e— r^al  governor,  we  can  not  nay  positively,  but  1^ 
se^eiTrB-^fefep-t  -sntrh  was  the  case. 

There  were,  as  Just  shown,  so  far  ns   can  be  ascertained,  only 
fivp  a-9iferH:0^^  of  the  nineteen  who  served  from  1624-1775,  who 
were  favored  with  presents  by  the  Assem.bly. 


1.  Jour-^-^use  of  Burgesses,  1727-1734  ,<:••  28  . 
Acts  of  Privy  Council^l720-1745,*♦•#^80. 

(Col) 

2.  Jonv^V.O'-'^'    -<-  ^urgesi-es^  1752-1755/^-96,99. 


^  Three  of  these  {jovernors  p.erved  betv.een  1660  and  1700,  and  the  other 
two  after  1700.   It  was,  therefore,  not  a  custom  of  the  Aaseinbly  to 
loestow  gifts  upon  the  governor.   It  ic  of  interest  to  know  v;liy  eer- 
■btrim  five  sould  have  been  so  favored.  i£   it  were  the  p\irpose  of  the 
A.ssembly  to  thus  attempt  to  induce  the  governor  to  surrender  some 
of  his  pov;er,  the  pjan  certainly  failed,  for  four  of  the  five  v.-ere 
very  dictatorial  and  the  fifth  who  received  the  largest  gift  worked 
harraoniously  with  the  Assembly,  yet  did  not  seem  to  surrender  in 
any  essential  matters  his  executive  power.    V/e  are  led  to  conclude 
that  the  Assembly  was  really  sincere  and  that  the  nresents  were  the 
exoressions  of  a  desire  to  show  a  friendly  spirit  towards  the  royal 
governor  as  soon  as  he  entered  the  colony.    For  i£  the  Assembly 
had  sought  to  deprive  the  governor  of  a  part  of  his  power,  it  is 
qitite  reasonable  to  tfeink  that  the  oeriod  of  Gooch's  administration 
affordw  a  good  op-nortunity  for  the  accomplishment  of  the  purpose. 
\Tnen   the  "burgesses,  refusing  to-  submit  to  the  imposition  of  the 
pistole  fee  on  land  grants,  placed  by  Dinv/iddie,  sent  an  address  to 
him,  showing  him  the  injustice  of  the  dernand,  no  reference  was  made 
to  the  gift  of  i,500  which  he  had  received  fromthe  Assembly  about 
a   year  and  a  half  previous  to  that  time.   They  simply  maintained 
that  the  pistole  fee  was  an  infringement  upon  their  riglits^  i^eb- 
"Engir^-s^nrHm ,  and  did  not  attempt  to  use  the  fact  of  his  having  ac- 
cepted the  present,  in  their  effort  to  prevent  his  doing  what  they 
-^irovetl  he  kad— ntr-ri-ght -Hio-- do  .  ~     The  Assembly  did  encroach  upon 
the  powers  of  the  governor,  from  1700  to  1775,  bu.t  3rs--has -be-en 
s-he^m^  the  gifts  bestov/ed  upon  two  of  the  governors  during  this 
period,  had  no  effect  upon  that  result. 


1.  Jourr:*'?rouse  of  TBurgesses,  1752-1755,^.  143 
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It  is  not  ptran^je  that  certain  governor;^  h-xd  a  i^eraonal  interest 
in  the  trade  of  the  colony,  and  that  the  Board  of  Trade  in  writinc 
to  the  %,ords  justices  of  England,  regarding  the  instructions^  to^the 
governor  should  coioment  on  the  possibility  of  the  encouragement 
of  fraud  by  the  governor,  since  he  and  the  Coiincil  vere  so  closely 
allied.^    It  was  generally  known  that  the  governor  and  Council 
usually,  during  a  certain  period  about  1700,  bought  privately  the 
quit  rent  tobacco  which  should  have  been  publicly  sold  at  the 
county  courts."   The  conduct  of  Nicholson,  who,  although  serving 

as  governor,  upon  the  death  of  the  auditor,  performed,  the  duties 

3 
of  that  office  for  nine  months,  v/as  not  aoove  censure. 

The  home  government  thought  it  necessary  to  place  certain 

restrictions  on  the  governor  in  regard  to  issuing  warrants  for  the 

payment  of  public  money,  and  required  that  a  full  statement  should 

be  made  of  all  disbursements.   The  governor's  advisory  board,  the 

Ooun^il,  adopted  a  resolution  (1633)  that  after  the  salaries  of 

the  governor  and  auditor-general  had  been  paid,  no  sum  waste  be 

dra^»m  from  the  public  treasury  by  the  governor  without  the  apnrov?! 

of  at  least  five  councillors. 

1.  Cal.St.P.Col.  ^1697-1698,)c^.401. 
Cal.St.P.Treas.  ^1557-1696^(^,155. 
Cal.St.P.Treas.Books,  t.l660-166'?)(/,2a8  . 

2.  Hartwell,    Blaii;  Ife  Chilton   57, 
Sainsbury  |l691-16975cf  342 . 

3.  Bassett,    W^Jr^JHtg^— oif-etrlrT  -  Wm .    Byni  ,'^48.  Note. 


■he-^rt    the   ij-overnor  uiy^iih   presume  to  use  -the  fundB  I'fiised "by  itct 
-e#-_A^^ae?ir51:7  \vTthont  givinir  nn  account  t^ieire-af,  y\ndroa  was  inBtruc-ted 
(1693.|-  iDy  th^  Corruhissionera  for  Trade  and  Plantations,  to  strbrnlt 
-to-  the  AssemlDly  an  account  of  all  expenditures  of  such  fund*v 

As  the  chief  executive  of  the  colony,  the  governor  had  many 
general  administrative  povver.s  and  duties.    TJpon  hiB  arrival,  the 
first  duty  devolving  upon  him  was  to  puVilish  his  coiomission.    His 
instructions  were  at  first  disclosed  to  the  Council  and  to  tlie  House  of 
Burgesses,  'cut  after  about  1685,  they  were  not  fully  made  'kno\'m , 
even  to  the  Co\incil,  unless  he  considered  it  advisable  to  convey 
a  portion  of  them  to  that  body.    In  connection  with  publishin^i 
his  commission,  he  vas  required  to  take  the  oaths  appointed  by 
Parliament  to  be  administered^  ins-tead  of  the  oaths  of  allegiance 
an4— <ui»*^€J3«:ey:.,  the  oa.th  for  the  due  execution  of  the  office  of  gov- 
ernor,  and  the  oatn  for  the  execxition  of  the  J^cts    of  Parliament 
relating  to  the  colonies,  which  oaths  were  administered  by  the 
Council.    It  is  quits  noticeable  that,  although,  he  did  take  the 
oath  of  office  as  governor  of  the  colony,  still  the  interests  of 
the  crown  and  not  those  of  the^'^e^jple  were  emphasized.     The 
governor  administered  the  oaths  which  were  taken  by  the  members  nf 
tiie  Council  and  the  more  important  officials  of  the  colony. 

The  appointment  of  all  the  more  important  officers  of  the 
colony  v/as  in  the  hands  of  the  governor.   The.  ofi'lcere  who  received 
their  commissions  from  England,  including  the  Council  were  in  most 
cases  recommended  by  him,  or  if  possible,  he  was  consulted  before  the 
appointments  were  made.  ^   -tn-^asL-emereei^eyy  -however ,  he  was  to  make 
^^--^^ffipnoiP-agy— ap-peJr-n-tffl^nt  ir.-e>»f^e— of  a  ro^^alr-QJ^f^ee-becoming  vacant 
unt-M -the- heme  government  could  be  informed,  and  the  appointee 


confirmed,  or  another  appointed  in  his  stead,  under  the  great  seal 
^f  Great  Britain,  or  the  roy^].  nign  rnanual. 

The  governor  usually  nuhmitted  his  reooniaendations  and  appoint- 
ments to  the  'Council,  and  when   that  body  was  composed  of  influential 
men  who  wielded  a  large  part  of  the  executive  power,  the  appoint- 
ments were  sometimes  dictated  hy    them. 
h^c  The  Council  seems  to  have  been  considered  'oy    the  people  of 

the  colony,  as  sharing  with  the  governor,  the  appointive  power,  as 
indicated  hy  the  petitions  addressed  to  the  "Governor  and  the 

Council,"  for  license  to  practice  law,  for  no  one  could  act  as  an 

3 
attorney-at-lav/  until  he  had  obtained  the  governor's  approval. 

That  trie  governor  was,  in  some  cases,  controlled  in  making 

recommendations  and  appointments  by  family  influence  and  political 

4 
cliques,  wnich  resulted  thereirom,  is  quite  evident.     Any  very 

serious  controversy  between  the  governor  and  the  Council,  as  to 

the  power  over  appointments  was  usually  referred  to  the  Board  of 

5 

Trade  for  settlement. 

The  governor  did  not  have  absolute  power  in  regard  to  re- 
moving the  officers  of  the  colony,  for  not  only  in  the  case  of  the 
suspension  of   a  councillor,  or  other  royal  appointees,  but  also 
in  removing  a  judge,  a  sheriff,  a  justice,  "or  other  officers  or 

1 .  4^owa^E^4J-«~-I«^&-tfeietion8-  (McDonald  Papers  VI  291 ) 
■Oi'imey-^Er-.^l^bem^rr^l^'-s  &  Botetourt'  s  Iti struct ion8-'(Bpi t'i;sh--TrHrm.aa»p'%s.- 

■MvS  . Di V .  Lib . ^f  -e^rm. .  ' 
Bmimoy^^s  Ins  true  tionc--(44ares  .Hist .  S-o«-.  G  o  1-1  4  th  ser .- X  -652. ,• ) 

2.  Jo\ir^^^Coui^ciX^|j705-1721"fi07;       * 
Sainsbury  il705-1707^f'468 ;  ' 

ircDonald  Papers-^VI^  124-125 . 

3.  Jourv^\E^Coun5ri"n'705-172li^251. 
Var7Tfetg-yJii-s4;  &  ifiogj  .  >^;i;SVII^  14 7  ,  15l"""~~"%-~-^  ft^yf-^.^-^^^^-f^^. 
Executive  parsers  <1735-1743)  ^ 

<J»l.Va.Ft.?.*»<--I>23. 

4.  Cal.    St.P.Col.|:i669-1574,)-*^#540,57i. 

5.  JouTj-i-loard    of   Trade^XXVV416. 
J our.-^ ^^r ou?i'crr'*?  1  70 f.- 1  7'^ T  ).*,34 2  . 


ministers",  appointed  by,  and  dnrine  the  plensiire  of  the  governor, 

he  was  explicitly  instructed  to  notify  the  Mn^,  t^rr^'ttirh— the  Duawi 

1- 
oi^  Trade, — gjrv4-ng  -a"Tnir3r~eyp±ana.-^3re-n-  of -hie  aet-ixn. 

In  ^e  instructions  to  -Btt»T?KTre ,  it  "/as  stated  that  this  matter  was 

"to  be  signified  in  the  fullest  s.nd  nost  distinct  manner,  to  us, 

by  one  of  our  principal  secretaries  of  state,  by  the  first  oppor- 

-t  / 
tunity  -jfter  such  removal." 

The  governor,  ^vith  the  advice  of  the  Council,  was  to  ref;uln.te 

all  salaries  and  fees,  and  to  see  that  a  table  of  fees  was  hung  up 

v/here  they  were  to  be  r^aid,  corjies  of  which  v/ere  to  be  sent  to  the 

home  government.    But  the  governor's  prerogative  in  regard  to 

regulating  fees  was  not  exclusive,  for  the  Assembly  passed  acts  for 

this  purpose.     He  was  to  see  that  councillors,  judges,  civil 

and  military  officers,  the  clerk  of  the  Assembly,  gunners,  and  all 

other  officers  of  the  colony  were  paid  out  of  the  revenues,  the 

usual  salaries,  "as  already  established,  or  s\ich  others,"  as  he, 

"with  the  advice  of  our  Council,  shall  think  requisite  and  reasonable." 

V/hile  the  power  of  the  governor  and  Council  in  this  respect  vas 

apparently  arbitrary,  he  v/as ,  however,  required  to  transmit  every  six 

months  an  account  6f  all  salaries,  to  the  Board  of  Trade  and  to  the 

Xords  of  the  Treasury. 

1 .  McDonald -Papers  Vj— l-a4-,-^i::S^7-^^^^— — (Howayd'  o -J-fi-B-I^F^-e^i-ong-) 
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Since  he  was  tlie  highest  representHti ve  of  the  crown  in  the 
colcny,  all  addresses  and  appeals  to  the  kinf  v/ere  to  be  sent  throufrh 
him,""  and  also  the .  accoxjnts  of  all  the  office-rs  of  the  colony. 
The  question  of  obtaining  land  wan  air/ays  of  vital  importance  to  the 

colony.   All  land  grants  were  issued  by  the  governor  and  Council  and 

3 

controversies  regarding  land  titles  v/ere  decided  by  them.    The 

governor  was,  hov/ever,  instructed  from  time  to  time,  by  the  king  ^^n 

6G«?ie4^ri— idir^t^gh-"bhe  BoaTd  of  Trade,  regarding  certain  changes  thought, 

4 
desirable  as  to  granting  land,  and  especially  as  to  large  tracts. 

,-^ 
In  the  granting  of  land  on  the  f^outh-side  of  Blackwater  ^wamp ,  the 

Board  of  Trade  had  access  to  the  book  of  entries,  and  directed  the 

5 
governor  very  minutely  with  reference  to  the  distribution  of  that  la.nd. 

The  smallest  as  well  as  the  largest  land  grants  were  made. subject  to 

the  approval  of  the  home  government.   An  applicant  for  land  might, 

on  the  ref;isal  of  the  governor  and  Council  to  issue  him  a  grant, 

petition  the  Board  of  Trade.   An  instance  of  this  occurred  as  late 

as  1772. 

Jour^r-^-^-CouVi^ll  'n698-170^Jc^,l60;tl721-1734Vi66. 

2.)  Cal.St.P.Col.  il697-1698,^  I29I. 
(  Jour.'i'-  ^Ja^"^^Cou1?icf'l'^:(l'70.'5-l72.l-|c^.l8. 

3.  Cal.St.P.Col.   5l661-166§5   jj^l513 . -Rappahannock   Co>^P.ecords^l695-1699'J: 
„   Va .    Magr7ffl.-^t^ife-Biogr  .iiX'XI I l^fH  .  (*<.(9,116. 

4.  Jour^-'Soard   of   Trade/'OClX/62. 
Cal.St.P.Treas.    ^170^-1714^^544. 

5.  Jouiv-^'*':^oard  of  TradeVXYIl  X(^  234  . 
,.  Jour^ '»^'^Cou'h^c?TT6yS,tfi/.117-llB. 

16.    JouK^?^ard   of   Trade-XXXIX?222  ;*<XLI  ^33;>m:LI  f55;V.LIIlf44,  64, 122  ; 

>'t.LVI<244  ;''cLVIIf45,  61  /^LXXj=291  ;>.<.LXXVIII^5i  24  ; 
vr<.LXXXf26. 
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In  the  instructi ens  to  the  governor,  it  was  specified  that  it 
wan  the  king's  pleasure,  that  he  should  consid.er  it  "an  especial 
duty"  incumbent  upon  him,  "to  take  Ccare  of  the  church"  in  the  colony 
He  was  to  see  that  each  parish  was  supplied  v/ith  a  minister  and  that 
the  vestry  made  the  necessary  provision  for  his  support  and  comfc  ' . 
Ke  Y/as, — in  t^ioory^,  to-  apptHrnt~mnirs tera  but-  inr-prarrtticu  "thi  s  was- 
^yt>ti^yi  doae^-tey/ the  vestries,  with  whom,  owing;  io  their  influence, 
t}je==^e©-vem©3!  did  not -wish  to  dispute  this  power.     All  complaints 
against  ministers  or  vestries  were,  h£iw«v«T .  made  to  the  governor 


-A-  -^1-  ^2-»vw<a.  t,-^—^.  3- 


and  Council,    wfe^~e4nstiHr.i3Ff?9<5~'a"~lfind   of   ecclesiastrcal   coup*. 

\7illiam  and   Mary   College   was    considered    to    sorae    extent,    o.   royal 
inntitution,    and   the   governor  was   expected    to   devote   some   attention 
to    its    interests.  He  w-is   also   to   see    that    the   royal    instructions 

regardinfT   school-masters  were   exec\ited,    so    that   no    one    should  "be 
perruitted    to    leave   Enf;land   for    the   purnose    of    teaching    in  Virginia., 
v/ithout    license    fron   the  Ib-ortl  "BiBhot)    of   London,    and    that   no    onn 
nlreadj'-    in   thsFt   colony,    "be  permitted   to    teach  without   license   from 
the   governor.^ 

S^y^.McIlwaineJ^tJruggle   of  Protestant  Dissenters    in^Virginia,  10=33:. -^j'!'*-^*" 
3.    JouTv^^y!lC^Coiin^^ft"ti698-1703^170;    ^17n5-172ir''^28  ,  29  ,  199  ;^17?.1-1734^ 

4.    Cal.Bt,P.Treas.-^1708-1714|.<>97. 

.JouiM.'(^r^Coi?^'ri;'^U698-170;5X'^105;    tl^0r3-172V)/-115;^Beverly-TU^Wt»-f-AM^21-^ 

5.    Instructions    to    governors   from  ]Iicholson^''?o  Dunmorei^?' 
Essex  Co>r1©^:ers7-~r>ee4:a7-:«:tc^48,49. 
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Before  16B0  lawyers  were  licensed  by  the  quarter  court,  but 
after  this  date,  the  governor  and  Council  licensed  ther-i  nnd  could 
svispend  or  recall  their  license.  "   Before  1646  the  povernor  appointed 
the  clerks  of  the  county  courts  but  in  that  year  this  power  was 
granted  to  the  Secretary-  oS   Virginira. 

In  regard  to  the  governor*  s  power  to  pardon  all  crimes  except 
treason  and  wilful  murder,  it  is  to  be  observed  that  in  case  of 
these  two  exceptions,  execution  was  suspended  till  the  king's  pleasure 
was  rcnown.    He  was  empowered  to  remit  all  fines  or  forfeitures, 
accruing  to  the  crown,  to  the  value  of  LIO,  and  if  over  that  amount 
he  might  suspend  payment  until  royal  instructions  could  be  obtained. 
It  was  further  specified  in  the  instructions  that  he  was  not  to  dis- 
pose of  any  forfeiture  of  escheat,  until  an  examination  of  the  matter 
had  been  made  upon  oath  by  the  proper  officer,  r^nd  the  case  reported 
to  the  /iOrds  of   the  Tre-isury,  and  to  the  Board  of  Trade,  and  direction 
regarding  it  sent  to  him.    He  had  no  authority  to  grant  exemption 
from  the  customs  duties  but  always  forwarded  any  request  for  such 
to  the  home  government, 

1.  Chi tv/oodj^Justice  in  Colonial 

2,  Bruce,-Institutional  Hist^-'fef  '^^j  ^588  . 

:-y.  Jouprf'-'feoard  of  Trade!;'^XXIII,^265. 

I  Dinwiddie  Papers/«.I./t^84. 

J  \^a-rK^^e>Ji3rR-%---Tfe---B-ro  g¥  VV^-I  I X  (f  1 1 6  .    ?^- 
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4/.  Jour^^Joard  of  Trad^'<'-LXy-143. 
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Although  petitions  for  naturalisation  were  prenented  to  the 

governor,  Citill  his  power  in  this  respect,  w-ib  limited.^   The  royal 
BuperviF.ion  of  this  matter  is  Bhovm  hy  the  secretary  of  the  colony 

Cr- 

forv/arding  in  1745,  to  the  Board  of  Trade,  pursuant  to  an  Act  of 
Parliajr.ent ,  certificates  of  naturalization  of  certain  Germans  and 
others  issued  by  the  General  Coiirtvof  Virginia,    Rtjyal-ii^s-trucrtlons 
woi^  sent  t-G  the  governor  regarding  the  French -and — thir~B  wis  s^,^  VTho- 
had^i^tationed  the  king  to  settle  in  Virginia.   These  ins  true  trt'<Tns 
spe^cified  the  tracts  of  land  to  be  granted  to  them  so  that  the 
gOA?^erH&r  wars  left  but  little  initiative  in  the  matter. 

All  petitions  to  the  crown,  and  especially  those  from  ohe  }lQuq_e 
of  Burgesses  were  to  be  forwarded  by  the  governor.   In  this,  as  in 
many  other  provi.sicns,  the  home  government  thus  em-nhasi:'ed  the  fact 
"tj'.at  tKe  governor  was  primarily  the  agent  of  the  ki'ng. 

'In  the  performance  of  the  many  administrative  duties  of  hip 
&4^f4^€-e^  the- governor  v.-^s  enabled  to  keep  informed  as  to  conditions 

...v..  firs 

He  was  the  keeper  of  the  seal  of  the  colony,  but  for  the  sake 

of  convenience,  permitted  it  to  remain  in  the  secretary's  office,"'' 

'Wh&^re— it- woe-  -used  qu i  te  frequently . 

^\        Among  the  administrative  T30v-ers  of  the  governor,  was   incli^ded 

the  .jurisdiction  of  certain  matters  of  local  interest  to  the  county, 

tS^teh7-jfa^_exam»-le-,-  as  the  remov-aA:  of  a  county  court  house,  applicatlcn 

-5-<ii:_wfn-etr"wa-9  ma,de    to   him. 

1.    Kening;'*''IVcr548>    ^-.^-     .--■        -_....-.--       - 

Executive  Papers   1692,  -t^STr-Stato   Library) 
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After  two  years  of  almost  abs o  1X3 te  authority  the  Council  in 
1609,  v/as  superseded  "by  a  {rovernor,  whose  powers  necessarily  reduced 
the  Council  to  a  mere  advisory  Tooard.    /.-When  the  colony  Dec-uAe 
royal  ^i^S'4-)  ,  the  members  of  the  Council  were  appointed  by  the  kin^. 
The  commissions    to  the  governors  for  the  next  twenty-five  years 
show  the  gradually  increasing  power  of  the  Council,  as  authority 
was  vested  in  the  guvcrnor  and  Council  jointly.   There  was  in  these 
commissions,  which  were  addressed  to  the  governor  and  Council,  no 
definite  statement  as  to  the  specific  powers  to  be  exercised  by  the 
Council.    It  was  not  long,  however,  before  t?ie  conflict  occurred, 
in  which  the  governor  refused  to  grant  to  the  Council  the  share 
of  the  executive  power  which  that  body  claimed.   This  controversy 
occurred  in  1631,  when  Harvey,  in  a  very  dictatorial  manner,  denied 
the  right  of  the  Council  to  any  real  power  in  the  administration  of 
the  government,  and  resulted  in  iiis  temporary  remioval. 

But  under  "Berkeley,  Culpeper  and  Howard,  t?:e  governorship 
v/as  strongly  emphasized  at  the  expense  of  the  Council.   Prom  an 
authority  writing  -ids  1698,  we  have  evidence  of  the  progress  in  the 
encroachment  of  the  governor*^  power  -v^r^  the  Council.   According 
■tTT-ife^!»4rprel4T-5iari^-an4--^h4-lt©«,  '^he  first  step  in  this  direction  was 
taken  with  royal  approval.   As  the  king  knew  but  few  colonists, 
it  v;as  thought  expedient  to  permit  the  governor  to  recom.-.end  persons 
to  fill  vacancies  in  the  Coiancil.   The  next  was  the  royal  instruction 

.-3 

limiting  the  n'lm/ner  of  councillors  to  nine  cr  certaaly  ten.   ThiS' 

power  of  suspending  a  councillorj  early  granted  to  the  governor,  v/as 

not  often  exercised.    It  war  maintained  by  Culpeper,  that  if  tlie 

governor  had  suspended  Bacon,  v/ho  was  a  coruicillor,  the  rebellion^ 

might  have  been  averted. 

"■^e  relation  of  the  governor  to  the  Council  ( 1607-1624  )v;ill  be 
ireated  m.ore  fully  in  ■■p  r''-nr. -•. ,-  .-.-■-^    the  Council.  _ 
:^ . r ' ^  u  p  ^ n  t -u  t ' \  1 0  -t>f  y  i y  f  ■•  --yA^*.^<-<^  ,  diU^  ■ — ''  i^*^"^  — 


^o 


T'le  other  reasons  ;:riven  by  this  authority,  for  the  encroachment  of 
the  governor,  were  the  selfishness  of  the  Council  and  their  lassitude 
in  exercising  the  power  which  they  actually  possessed.   The  coun- 
cillors anxious  to  return  to  their  homes,  did  not  usually  wait  to 
see  the  clerk  draw  up  the  orders  of  the  Council,  regarding  matters 
upon  I'.'hich  they  had  voted.   These  orders  were  not,  afterwards,  read 
in  Council  and  trie  clerk,  who  ^vas  an  appointee  of  the  governor, 
quite  nat\irally  worded  tliem  according  to  the  dictation  of  his  superior 
The  action  of  the  Council  was  thus  frequently  misrepresented,  and 
new  orders,  contrary  to  ttie  vote*  af  that  "body  were  issued.   But  that 
which  finished  this  great  work  of  su'ojecting  the  Council  to  the 
governor,  was  the  pov/er  he  had  of  "bestowing  all  the  places  of  trust 
and  profit,  and  the  secret  he  found  of  bestowing  them  all  upon  the 
Council.     He  was,  moreover,  shrewd  enough  to  shield  himself  from 
the  displeasure  of  the  king  and  the  odiurn  of  the  people  by  claiming 
that  he  always  acted  "with  the  advice  of  the  Council. 

3y  \6^0   the  functions  of  the  governor  were,  while  not  clearly 
separated  from  those  of  the  Co\mcil,  certainly  more  positively 
defined  than  in  the  earlier  part  of  the  century,  but  the  exact  re- 
lations between  them  coutinued,  however,  to  be  a  matter  of  controversy 
In  tjie  formal  instructions  to  the  governor^  from  Howard  (1683)  to 
Dunmore  (1771)^  much  attention  was  devoted  to  this  relationship,  and 
the  first  twelve  or  fifteen  clauses  were  given  up  exclusively  to 
this  matter.   From  about  t>ie  first  decade  of  the  eighteenth  century, 
the  power  of  the  Council  increased,  still  from  tiie  instructions,  it 
wo\ild  seem  that  there  was  practically  no  change  from  about  1700  to 
1771. 

1.  :artwell,  Blair  ft  Chilton^V25. 
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Ti:is->  -.^i;;.:  L^  ;::'--Hnj^  tnii.  so  far  as  the  theoretical  position  of  tlie 
Council,  as  outlined  by  the  ho-.e  governnent  was  concerned,  there  was 
no  change  for  that  period.   It  seens  that  the  British  government  con- 
tinued to  consider  the  Council,  as  hardly  more  than  an  advisor^- 
board'  to  the  governor,  for  the  c:].ause  in  the  instructions  forbidding 
his  communicating  to  that  body,  any  of  the  instructions,  except  what 
should  be  deemed  "convenient"  for  the  royal  service  to  be  imparted 
to  them,  remained  unchanged  during  the  neriod  just  indicated.   The 
governor  v/as  thus  expected  to  exercise  authority  over  the  Council. 
It  was,  however,  specified  in  the  instructions  that  he  should  grant 
to  the  councillors  freedom  of  debate  and  vote,   \71iile  he  could  neithei:^ 
increase  nor  diminish  the  number  of  the  Council,  nor  suspend  any  of 
its  members  without  the  approval  of  the  home  government,  still  he 
was  given  much  pov/er,  in  recommending  persons  to  fill  vacancies. 

It  was  not  the  pru-i:)ose  of  the  British  government  that  the  gov- 
ernor  should  surrender  td-  the  Council  any  of  the  executive  pov/er, 
but  it  WIS  expected  that  he  would  avail  himself  of  the  advice  which 
such  men  would  be  caj^a.ble  of  giving.    In  the  next  chapter  fnrrXhre 
-^Tvtmtrrl ,  it  \7ill  be  shown,  Haow  these  theoretical  powers  of  the  governoj 
^were  exercised  in  the  practical  administration  of-affaa.r«.  , 
The  first  legislative  Assembly  met  in  1619.-- 

After  1624,  when  the  royal  government  was  established  in  the 
colony,  the  policy  of  the  crown,  was  for  a  time,  apparently  unsettled 
sc  far  as  the  Assembly  was  concerned.   !Io  mention  of  the  Assembl;/- 
occurred  in  the  commissions ^to  the  governor^,  and  the  only  recorded 
legislation  of  the  next  five  years,  is  the  form  of  proclamations  by 
the  governor. 


1 ,  iienin^^I^cVlK:-' ,  150 
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J     It  is,  however,  certnin  that  the  Assembly  did  not  lapse  altogether, 
for  there  is  evidence  that  in  16'27,  the  kin^j  recognized  itP  existence 
and  competency  by  submitting  to  it  certain  propositions  relating;  to 
the  tobacco  trade.      The  power  of  the  Assembly  was  however, 
questioned  by  the  governor,  vfno   assumed  for  himself  the  rights  of 
taxation  and  legislation,  which  were  again  expressly  denied  by  the 
Assembly  in  163?..    This  abuse  of  power  by  Harvey/,  resulted  in 
his  temporary  removal,  but  he  was  again  forced  UT^on  the  colonists. 
A  few  years  later  (1641)  when  Berkeley  was  appointed  governor,  the 
king  in  the  instructions  to  him,  formally  recognized  the  Assembl;/-. 

He  was  to  summon  the  Assembly  once  a  year,  or  oftener,  if  urgent 

3 
occasion  should  require.     It  seems  thnt  for  some  years  previous 

to  his  appointment  and  the  time  of  his  assumption  of  the  duties-,  it 

v/as  customary  for  the  Assembly  to  convene  annually.   During  Vn^  ^-HA^^i^/f 

^.-g^omvyel-lri-an  peri^  it  met  every  tv/o  years  or  oftener,  if  necessary. ,*--V 

The  power  of  the  legislature  was  supreme  during  the -Prot«€-4K>rtrte. 

After  the  Restoration  (1660),  Berkeley  was  instructed  to  call  the 

Assembly  within  one  month  after  assuming  the  duties  of  his  office. 

He  really  secured  control  of  t?ie  Assembly  by  proroguing  it  from 

session  to  session  and  for  several  years  the  former  po^7er  of  this 

body  was  greatly  reduced  by  the  dictatorial  measures  of  trie  governor. 

1.  Hening'^-I,o'129,ia4.  _ 

Cal.St'.P.    Col.    ^1074-l66Oj./86-9O. 

2.  Hening;'l,rt^l71,196. 
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^   By  the  beginning  of  the  ei^jhteenth  century,  the  royal  instructions, 
defined  to  some  extent  the  relation  of  the  governor  to  the  AscemlDly, 
and  made  it  quite  clear,  that  as  chief  executive  of  the  colony  he 
was  to  exercise  general  supervision  of  it. 

f^     The  instructions  fr<)m'"$I4ehol-^4n  "(1702)  to  Duhra'OTe  (l77l)  con- 
tained  matters  relating  to  the  Assembly  and  the  legislation  of  tiie 
colony^  upon  v/hich  the  home  government  had  a  definite  policy. 
The  governor  vvs  to  suggest  certain  laws  from  time  to  time  and  to 
endeavor  to  have  the  grievances  of  the  people  settled  through  the 
legislature.   But  most  of  all,  it  was  his  prime  duty  to  represent 
the  royal  prerogative  in  the  colony,  and  to  withstand  any  attempt 
on  the  part  of  the  popular  branch  of  the  Assembly,  to  encroach  upon 
the  authority  of  the  crown.   He  had  the  power  to  call,  to  prorogue 

and  to  dissolve  the  legislature,  and  as  the  president  of  the  Council 
to  sit  in  the  upper  house.   !To  act  of  Assembly  was  effective  without 
his  signature,  and  his  veto  was  final,  as  the  legislature  could  not 
pass  any  measure  over  his  objection.   He  was  to  see  that  no  law 
of  an  unusual  or  extraordinary  nature  was  passed  without  a  suspending 
clause,  rendering  it  inoperative  until  the  king's  pleasure  ^'e''^  '^ 
known.   He  was,  in  fact,  to  send  to  England  within  three  months  after 
enactment,  all  laws,  in  order  that  they  might  be  either  approved  or 
disallowed^^^A  year's^  salary  woui'd^  be  forfeited  should  he  fail  to 
comply  with  this  instruction.. 

It  will  be  seen  in  a  later  chapter,  to  what  extent  these 
tneoreticai  powers,  of  the  governor ,' were  rendered  effective. 

The  king,  according  to  English  constitutional  tradition,  was 
"the  fountain  of  justice  and  general  conservator  of  the  peace  of 
the  kingdom." 


-f  t-f 


Y^,  The  actual   administration  of  justice  /gradually  paased  from  the 

king  to  the  courts,  and  the  judges  of  these  courts  wei-e  coroinissioned 
not-^aa  before  during  the  kind's  pleasure,  but  during  good  behavior  . 
A  survival  of  the  oiti  oheory  is  to  be  found  in  the  comrniesion  to 
the  royal  governor,  v/ho  was  empowered  to  establish  courts,  and  to 
appoint  Judicial  officers.   In  the  instructions,  however,  it  vas 
spec  if  J  ed  ■  that  in  e^e-e-t+n-g  /6r  discontinuing  a  court  he  v/as  to  act 
onlj'^  upon  royal  order.     The  governor's  criminal  jurisdiction  seenis 
for  the  most  part  to  have  passed  away  in  the  other  colonies,  huz 
in  Virginia,  the  (--overnor  and  Coi;ncil  under  the  narae  of  the  Gen- 
eral Court,  continued  to  be  the  highest  court  in  all  cases,  crimina,! 
as  well  as  civil. 
.  4     Commenting  upon  the  judicial  rtoy/er    of  the  governor  a  con  tern- 
porary  authority  stateaj^,  that  "as  lord  chief-justice  of  the  king's 
bench  and  common  pleas,  and  lord  chief  baron  of  the  exchequer,  the 
governor  sits  and  presides  in  a  court,  v/:ach  is  all  those,  and 
so  disposes  of  men's  lives,  liberties  and  properties." 

AS'-the  ch^i-©f--j-tist-ice  of  this  court,  he  cast  -t?ie  deciding 

<  4' 
vote  in  case  of  a  tt^.'^^  He  could  perform  certain  judicial  functions 

out  of  court,  such  as  remitting  fines  and  forfeitures,  and  granting 

pardons  for  all  offenses  ,  except  wilful  murder  and  treason. 

The  governor  >"as  the  comiaander- in-chief  of  the  xoi-^r^r^a^Ait^ 

f-&ziCM^   of  the  colony,  and  appointed  and  removed  all  the  officers 

-^Bf-^  the^militia,  except  certain  inferior  officers,  who  were  com- 

missioned  by  the  colonels. 

1.  Hen  i  nq"- 1  ;<^  532  •'1 11:^287,46  9. 

2.  Hartwell,    Blair^ft   Chilton  ,<?  20 . 

C  h  i  t w  0  o  d  -  jTa  (D  t  i  t' »  -  i  FF=&g3,&J5aral  ^^"p^inisf^'A  4 , 
3.    Hartwell,    Bin  ir^  .  Chiltc^(7'63  . 

Jou>f  ^fc£.^Cou?!CiV4l'6 98-1703)^. 20  . 
Beverley   Hict.    oJ^-^Vtt^^  217  .    ^ 
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^'^  In   the  case  of  the  adjutant,  who  v/as  employed  to  dis^cipline  ■  the 

militia,  the  governor's  action  in  a  nointinr-  him,  and  the  payment  of  . 

I  ^  1 

hif?  salary  were  to  "be  ap-oroved  by  the  ^ords  of  the  -Treasury. 

4     The  instructions  to  the  governor  explicitly  stated  that  he 
had  no  po\7er  to  declare  war,  except  against  the  Indians,  in  cases  of 
emereency,  and  then  the  home  governments  was  to  he  immediately  notified, 
j^c-"^    The  British  troops  sent  to  the  colony  were  not  only  subject  to 
the  orders  of  the  governor,  but  in  some  cases  he  also  comrriissioned 
the  officers.   Blank  commissions  v;ere  sent  to  Gooch,  at  the  time  of 
the  expedition  to  Carthagena,  and  to  Dinwiddle  at  the  time  of  the 
French  and  Indian  War,  and  these  governors  appointed  regular  British 
officers  to  a  regiment  composed  of  the  regulars  and  the  militia. 

The  governor  held  a  commission  under  the  seal  of  the  High  Ad- 
miralty of  Great  Britain,  and  signed  by  the  T,ordsof  the  Admiralty,  as 
vice-admiral  of  Virginia.  '   Jlis  power  over  admiralty  affairs,  extended 
at  one  time,  beyond  Virginia.   In  1697,  it  extended  to  Carolina  and 
to  Bahama  Islands,  and  later,  Pennsylvania  and  Jamaica  were  included. 
He  received  from,  time  to  time,  specific  instructions  as  to  the  dis- 
position  of  certain  admiralty  laatters,  -'from  the  "iords  of  the  Admiralty, 


1.  Cal.Gt.P.Treas.  Jl708-17l4jcr  417  , 
Joui^-t\Ea^CounciT"il7^:5-1734»,*.457. 

2.  Instructions  to  the  governors  ffom  Ilov/ard  (1688) 
to  Dunmore  (1771). 

3.  Dinwiddie  Papers^-<I,'355/- II  -^34  . 

4 .  Sains^^ury-  ( t7{>5- 17  07 )  §1 9 . 

Jour.-  "'^^-.Ccunc'i'r  tl698- 1703^ ^-'30, 121;  1 17iil-l734j,..35  . 

5.  Jxra^?-7-  Va.Coun'^T^'  il698-1703)c  30  . 
SpotsY/ood  Letter5/'<:.IXc'169. 

e.Jouiv^  Ykt  CouT?cTri  16  98-1703.5.0-89;  1 1705- 172  v5-c/.3r:n  . 
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Et«4— i-n-^man-y— c-arf»€-s--the  s-ame-  rn^-tructionp  were  cent  to  hirn  as  to  t3a« 
^Q^-avrrdrS   of   the  other  British  coloniet^-. 

Itv/as  the  duty  of  the  eovernor  to  render  all  ponsitile  assistance 
to  the  royal  shii^s  of  v/ar.  "  Ke  had  -ae  authority  (ex-cept  f or- n  hrJef 
T>€-r-iod  about  1700)  over  these  ship3-'.-a»^— i«-  case  of  any  misconduct 
on  the  part  of  the  officer?  or  sailors,  while  ashore,  he  reported  the 
natter  to  4Ae— kin*^  in  Councii,  to  whom,  the  fiords  of  the  Adrairalty 
were  required  to  furnish  an  explanation.  '   This  did  not  apply— to  the 
guard  ships  sent  to  the  colony  to  cruise  the  coast  of  Virginia  and^ 
LTaryland,  to  protect  trade  from  privateers,  pirates,  or  any  enemy^ 
^^j*^"    Berkeley  ami^-th^--Caun.&i-l~dEciaa?.&d  in  1666,  that  a  guard-ship 
v./o\ilc  be  of  muci'i  greater  service  than  forts.   ]7rom  1670  to  1700, 
ten  guard-ships  v/ere  sent  to  the  colony,  but  there  were  not  more  than 
three  in  the  colony  at  any  one  time.^  The  expense  of  maintaining 
these  shins  fell  upon  the  colony.   The  captainsbf.  the '  guard-ships 
were  instructed  to  obey  the  orders  of  the  governor  -of^-ViFgin-iar, 

l.Jour^  Ife.Councrl  f  1698-170^^<f  154  . 

An  order  from  the  Lords  of  the  Treasury  in  1698  direct^  the  fj;ov- 
ernors  of  Vfi^rpNew  Engl.and,  ll{Yn'i  Jamaica,  Barbadces'*  Leeward  Islands 
to  give  credit  to  Admiral  Bembo,  and  his  squadron  in  the  V/est  Indies, 
and  to  furnish  him  money  not  exceeding  £3000  for  provisions,  -e^ . 
Virginia  v/as  to  furnish  Jj500. 

-Plantations  Teener alJ'^V,  (2), .^146. 

2.Sainsbury  ( 1640-1691  )r  451. 
V;^. Mag. Hist, &  Biogr  .>^III<*235. 
Jour.  Board  of  Trade'*^VTI(;^74  ,80  . 

The  instruetiorr?  to-Uicholson,  No-tt,  and  Hunter  gave  them  full  power 
over  royal  ships  of  war-No  othei'  governors  seemed  to  have  been 
granted  this  pov/er. 

A.  seaman  of  a  British  merchant  ship  v;as  subject  to  trial,  and  in 
ease  of  murder,  to  execution,  in  Virginia.  ^^ 

-Acts  of  Privy  Council  ( C  o  1  )''*-''I  I  0AB2  . 
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and  in  case  they  should  need  men,  not  to  impress  them  but  to  apply 

to  him.''"   According  to  a  contemporary  (1724),  the  guardships  were 

"not  at  all  under  the  direction  of  the  governor  upon  emereenci^B ," 

and  it  was  observed  by  him  that  if  the  eovernor  had  authority  over 

them,  it  might  prove  of  advantage  in  regard  to  the  general  security 

and  especially -to  trade.''    The  captains  of  these  ships  did  not 

always  comply  v/ith  their  instructions  in  regard  to  obeying  the  orders 

of  the  governor.   This  necessitated  a  complaint,  and  perhaps  in- 

f licenced  the  v^riter  to  make  the  above  statement.   Generally,  hov/ever, 

the  governor  exercised  full  authority  over  theia. 

The  governor  had  authority  over  any  ship  of  war,  equipped  and 

sent  out  by  the  colony,  and  issued  the  commission  and  instructions 

to  the  captain.'   His  authority  extended  of  course  over  sloops  hired 

for  the  use  of  the  government.   He  also  exercised  a  certain  degree 

of  power  over  British  merchant- ships,  and  exclusive  power  over 

Virginia  coast-wise  vessels,  which  confined  themselves  to  the  waters 

of  this  and  the  adjacent  colonies. 

\^c'    The  granting  of  letters  of  marque  and  reprisal  by  the  cou:-t  of 

vice-admiralty  was  upon  special  order  of  the  governor,  who  was, 

however,  to  exercise  this  power  very  carefully,  and  only  upon  special 

authority  from  the  home  government, 

1.  Acts  of  Privy  Council,  iCol.^  ^423/130. 

Joui?-f*'Bbard  of  Trad^'-'IV^'227  ;^<VI  .-96  ;>''-.XXIIc;^,  56  . 

2  .  Jones  ,  Pi-e«en-t— State  of  Virgini-a^78  .  ' 

3.  Since  thee ap tain  of  a  guardship  at  the  time  of  ^fch-e  Culpeper'' adminis- 
tration, v/as  in  collusion  v/ith  pirates,  and  others,  later  were  ac- 
cused of  bribery  and  fraud,  it  was  quite  natural  that  the  governor 
should.be  emppwere,^  to  exercise  jurisdiction  over  them, 

4.  Jour^*- 1fe.:Counbir  ^1705-1721,^^347;  tl698-1703>'44746  . 

5.  Instructions  to  the  governors  from  ITicholsori'f''^n  Dunrorf/F 
■Executive  Papers,  1744-1756, 


V  The  goverr.or  wao  to  oce  that  all  treaclien  of  the  acta  of  trade, 
controversies  regarding  admiralty  dues,  and  mariner's  wages,  and  all 
maritime  affairs,  were  brought  before  this  court. 

The  British  government  emphasized  very  strongly  the  povver  of 
the  governor  over  the  finances  of  the  colony.   He  was  constantly 
advified  as  to  the  careful  supervision,  which  he  was  expected  to 
exercise  over  the  royal  revenues.   The  financial  returns  from  the 
colonies  and  especially  from  Virginia,  were  a  matter  of  great  concern 
to  the  home  government,  and  the  governor  was,  therefore,  repeatedly 
charged  with  the  important  service  which  he  was  to|perform  in  this 
regard.   All  the  royal  revenue  officials  v/ere  \mder  his  supervision 
and  made  their  reports  to  the  home  government  through  him.  The 
oroblem,  as  to  how  to  prevent  frauds  in  the  revenue,  was  quite  dif- 
ficult of  solution,  and  it  v/as  not  infrequently  referred  to  in  the 
instructions  and  in  the  correspondence  v/ith  the  governor.   Much 
stress  was,  cf  course,  laid  upon  trade,  nnd  he  was  specifically 
directed  as  to  the  valuable  service  which  he  could  and  mur>t  render 
by  promoting  in  every  way  possible,  the  interests  of  the  English 
mercliants.   the  financial  powers  of  the  governor,  as  has  'aeen   in- 
dicated, included  the  general  inspection  of  all  salaries  even  those 
of  the  members  of  the  House  of  Burgesses.    But  his  power  to  issue 
warrants  for  the  use  of  public  money  did  not,  of  course,  extend  to 
the  funds  raised  and  disposed  of  by  the  Assembly, 

The  diplomatic  and  intercolonial  powers  of  the  governor  were 
exercised  more  frequently  after  about  1700^  than  formerly.   Prom- the 
e-eif'ye&ptm^^^riee  of  this  Tieriod,  it  is  ascertained  that  there  were  fcom 
time  to  time,  many  matters  regarding  tmde  with  England,  other 

1.  HeningJ^Xc/537. 

Varr-^^ag^-H  is^— &  BiogrV- 1 1 1,c  1 1 6  ;  : 
Dinwiddie  Papers,*^!,^^  384  . 
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colonies,  and  with  the  Indians,  isa-"fe«ft^7a:e^en««'^'  -ng-ninnt ■  Indian-s 
e  r  o  t  lier  en  em  i  es ,  and  the  support  of  some  project  of  the  British  gov- 
ernment^ concerning  the  colonies,  which  claimed  the  attention  of  the 
governor  of  Virginia.    Jiey--j^n=^ome^tnraaOTrcm^'j~~l€rf t  the  colony  in 
Qrjd&¥—t&-^xeG+vte  certain  of  these  pro j-e-G-4-s-.   /.n  interesting  case  in 
which  he  exercised  his  intercolonial  x)ov/er,  by  special  royal  order, 
\vas  furnished  in  1733,  when  Major  Patrick  Gordon  was  appointed 
lieutenanC^gcvernor  of  Pennsylvania  at  the  request  of  the  descendants 
of  V/i!CPenn.   The  Ea.rl  of  Orkney,  the  governor-in-chief  of  Virginia, 
v/as  directed  to  see  that  his  lieutenp-nt-governor  in  Virginia,  should 
require  Gordon  to  Lake  the  usual  oaths,  before  hira,  and  also  to 
furnish  3^2000  security,  for  the  due  execution  of  the  office/ 

It  was  but  natural  that  the  highest  representative  of  royal 
authority  in  the  colony  should  occ\ipy  a  position  a#— -s-t at«— ana  dignity, 
As  early  as  1623  a  body-guard  wqs  furnished  the  governor.   This 
recognition  of  the  kingly  functix>n  which  the  governor  perforraed  was 
permanent  during  the  seventeenth  century,  and  the  number  of  men  in 
tlie  gu?rd  varied  from  ten  to  tiiirty.   The  tv/o  reasons  assigned  for 
such  a  provision  v/ere,  the  aanger  from  the  Indians  who  visited  him 
on  pretense  of  making  treaties,  and  also  from  those^ in  the  colony 
v/ho  sympathir.ed  with  the  ■^Parliamentarians,  in  Jingland  and  thus  v/ere 
opposed  to  the  royal  colonial  officers.  "^ 
Y^    Sever;il  instances  occurred  of  severe  punishment  of  those  speaking 
in  a  derogatory  manner  of  the  governor.   So  sacred  vras  the  dignity 
of  the  mere  office  considered  t^-i*,  that  not  even  Berkeley,  afte:' 
■■Lis  recall  from  the  colony,  v/as  to  be  slandered.   One  who  did  attack 
him  was  recjuired  to  answer  before  the  General  Court. 

0-;    Iff,       pf. 

•>  a.    ::eninf^   Tfl-355.  IHir^"^' 

3ruce^*^.Institutional  Histrllif  ^.n><II>352  , 


1 
;ven  the  bureesses  prosecuted  their  ov/n  ruem^:.ers  guilty  of  tV.iP.  offtnse. 

:VAs,    hoY/ever,  was  confined  to  the  Seventeenth  century. 

Theoretically,  the  governorship  was  of  a  vice-re(~"l  character, 
■^■nd   he  v/ho  filled  the  office  was  the  representative  of  the  crovn. 
The  governoy , like  the  king,  had  the  power  of  appointing  the  officials 
of  the  colony.   He  possessed  the  royal  authority,  as  comma-nder- in- chief 
of  the  militia^  and  as  vice-admiral,  and  could  declare  war  and  niako 
,..ace.   The  king  with  the  tivo  houses  of  Parliajnent  enacted  the  laws, 
•'0  the  governor,  v/ith  the  Council  and  Tburgenses  passed  the  laws  cf  the 
colony.   The  roya.1  prerogative  was  conferred  upon  the  governor,  to 
call,  prorogue  and  dissolve  the  legislature  and  to  prevent  by  his 
veto  any  unfavorable  legislation.   He  had  the  power  to  pardon  all 
offenses,  except,  treason  and  felony,  and  in  ecclesiastical  matters, 
had  certain  rights  of  appointraent  to  benifices.   In  addition  to  these 
ond  other  i?-ey«riLfunctions ,  v/hich  he  was  to  perform,  the  goverrvor,  as 
the  representative  of  the  lord  chancellor,  or  lord  keeper "of^^the^^gr^^n^ 
e^arl,  pas'^ed  under  the  seal  of  the  colony,  all' grants,  both  of  land 
nnd  of  offices,  and  as  lord  treasurer,  issued  warrants  for  the  dis- 
hu.rsing  of  public  funds. 

The^ governor  received  his  appointment  and  specific  infetructicns 
from  the  king  and  was  therefore  legally  and  directly  responsible  to 
r.im.   On  the  other  hand,  he  had  to  administer  the  affairs  of  the 
colony,  and  was  therefore  indirectly  resx^onsible  to  the  colonists. 
Since  the  colonists  had  to  bear  the  expenses-  of  the  administration, 
^it  v/as  quite  reasonable  that  they  should  exercise  much  influence'  "'^^-'^f- 
UT)on  him.   Wfeen  he,  however,  -stm^ht  to  conciliate  them,  he^'incun 
the  d- r,p-!  P'^'^nvp  of  the  home  --",.-.-->.--+,  ■  nd  v^en-  he  endeavor??^  to 

l.Bruce,>»<IX^:554 .     ^^  ^      J 
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enforce  strictly  the  royal  in?tructions ,  he^encounter«d  very  pro- 
nounced and  strenuous  opposition  on  the  part  of  the  colonists. 
The  delicate  oosition  whicVi  he  occuTiied,  re;nured  a  recognition  of 
the  fact  that  conditions  in  the  colony  should  "be  considered  in  the 
application  of  the  instructions.   55g!^:::af5»MT?e  the  colonists,  did 
not  intend  to  ignore  the  royal  will  as  expressed  in  the  instructions, 
still  they  felt  that  the  application  of  then  should  "be,  to  ncne 
extent  at  least,  determined  by  circumstances.    The  administrations 
of  the  several  governors  4\iFing -4h-e--el-ghteeR-th~e-entttry-,  v^ill  he 
"briefly  nbti-ee<{,^  in  order  to  ascertain  the  efficiency  of  each,  as 
the  representative  of  the  crown  and  as  the  chief  executive  of  the 
people  of  the  colony. 

<>A,voC  Francis  Nicholson,  'v^^te©  served  the  colony  a-s -governoi?-,  from  d^^--- 
1690  1 0^1695,  an^-ag«i-j%-  froin  1698  to  1905,  was  thus  on  two  separate 
CMKj£t&i'©n«-y—t-he-- chief  executive.   He  entered  upon  the  duti-s  of  the 
office  with  the  colonists  strongly  antagonistic  tov/;irds  him.   Howard, 
v.'hose  administration  in  the  colony  v/as  notorious  for  corruption  .-Lnd 
tyranny,  Awei**- -^o- Engl  and.  in  I6&ft7^^«<i-  being  reluctant  to  return, -^^^^^ 
delegated  ?83f^«i£N3N??  \^icholson,  who  had  been  driven  from  TIew  York  on 
account  of  maladministration,  to  serve  as  lieutenant-governor  in 
Virginia..   The  receptior^Lvhich  he  received  v/as  not  encouraging,  as 
he  found  the  colony  almost  ready  for  revolt/V  It  was  but  natural  that 
the  people  should  suspect  that  he  would  continue  the  dictatorial 
policy  of  his  predecessor.   He  had  promised  Howard  that  he  v/o  Id 
endeavor  to  postpone  the  calling  of  an  Assembly  as  long  as  j^ossible, 
in  order  that  the  comiplaints  against  his  arbitrary  administration, 
preferred  by  an  agent  of  the  colony  before  the  Privy  Council,  might- 
not  be  renewed.   ''.Thile  he  succeeded  for  a  time  in  thin  plan,  he, 
.  V   ,  f-ndeavored,  by  the  encoviragement  of  athleti'c  games,  for 


ij'O 


excellence  in  which  he  offered  prizes,'  by  permitting  the  cojnmon 
^people  many  indulgences^  tu  win  popularity.   His  strong  endorsement 
of  the  project  to  erect  a  college,  no  doubt,  appealed  to  tne  :.ore 
cultured  and  aristocratic  colonists.   The  -&ener^cl   Assembly,  in 
1691  presented. hig^  with  i300  as  tr-^okert- of;,  their  est eerr/and^-^thc-f^^ 
iH.„j-/it:.2J;^  owing  year  another  gift  of  L200 ,  bui;-'th«^-4-at't«r  was  not  aetualiy 

/    ■  ' 

■bes:t;©w^- as  he   soon    left    the   colony. 

J"   In  1693',-  iie  became  go.vernor  of  ^Maryland  and  was   succeeded  by 
4^^^^.K.Andros--  who^se   admnistra^i-an  w^s  cfeaa*ft©-ter-4-a«4--43y--pi!03p«rd^ 

-*    J«U      AC^  x-'l^ta-i'iCj.^^-i-m^      ^Ii-.&t*'.^  -r-U^-J-^t^  ^         '^^A^   ■/^(-..^...^^^yJ^r'-tA^'-^.  AJ.t.yn,.,JL     ^   jA,}^  JUr^.Xt^C.^   ^-f^mJ-'-^^JL  Acui>-^^^^,  ^ ^ 

.^vf owing  to  his  determination  to  exercise  his  power* over  ahurch  affairs^ 
the  opposition  to  him  through^  the  influence  of  Comraissarry^Biair, 
wan  sufficient  to  cause  his  removal. 

•^   Iril698,  Nicholson  again  assumed  the  duties  of  the  governorshim 
and  this  time  with  the  full  powers  of  governor.   He  inuaediately 
endeavored  to  form  a  confederacy  of  all  the  colonies,  with  himself 
as  the  head.   This  audacious  scheme  of  course  failed  and  its  result 
tended  to  make  him  more  overbearing  in  his  relation  to  the  colony. 
His  attitude  was  just  the  opposite  to  v/hat  it  v/as  during  his  first 
administration,  and  he  sought  to  misrepresent  conditions  in  hi*     '^ 
correspondence  with  the  Board  of  Trade. 

Disappointment  in  a  love  affair  with  a  young  lady  of  a  very 
influential  family,  led  him  to  say  and  do  many  rather  extraordinary'' 
tnings  which  occasioned  the  questioning  4f  his  sanity.   Commissary 
Blair  v/as  among  those  who  were  the  special  marks  of  his  vengeance. 
Under  such  circumstances  it  was  not  strange  that  a  controversy  with 
the  clergy,  assumed  so  serious  a  character  that  his  recall  was 
deemed- advi  sable . 

.2-         DixJkff-iZOi^     'f°') 


^.^^^>t.CQi^_, 


r/7'»^J 


r<l^  -fji-Jt^tL-  (^       ^« 


,  e-£«-«-^  ip       -     J2,^  -^.<L^  .^..^j—'  -«_R-<_ 


^ 


.^.. 


/^  &,  j^,;; — -^^  -^.^7*-  ,L:<Li 


>^w  .^yt^^-^-ff 


,1^  .S^a^i^lf^^^u^f^^  •ii/^^i.s&f^^  its-  ^y,^^ 


V"  Though  he  was  a  man  of  arbitrai'y  i)rinciples,  still  his  term  of 
service  was  not  characterised  by  any  of  those   examples  of  mal- 
administration, which  are  associated  with  the  naraes  of  Berkeley, 
Gulpeper  and  Howard.   This  v/as ,  no  doubt,  iue  to  the  influential  ei-toue. 
oi^the  members  of  the  Council,  and  to  theburgesses ,  who  dared  to 
oppose  his  recommendations  and  to  refuse  to  make  appropriations  for 
the  execution  of  his  ?^&ttcj'/'    A   man  of  his  character,  tho\igh  r.ealcus, 


enerf-etic  and  to  some  extent  public  spirited,  was  utterly  disqual.i  f  ind 
for  the  task  of  eontF«lling--anO--ob^-t-a'«a4-e--l-eg-ir-f«^4t^-re ,  and  it  is  not 
sur-nrising-  that  he  should  have  ado-oted  the  secret  method  of  maligning 
the  coloni.^>ts  in  his  correspondence  with  the  home  government. 

/vc/  His  action  in  pledging  in  1701  after  the  -ctrlony  had  refused  to 
make  an  appropriation,  £900  to  'Tew  York  for  frontier  defense, was 
questioned.   Beverley,  writing  in  1720,  stated  positively  tjiat 
Nicholson,  boasteil  very  much  of  his  lo^'alty  to  the  crown,  and  pbblic 
spirit,  which  prompted  him  to  advance  that  amount,  which  v/as  later 
to  be  refuntled  out  of  the  quit  rents."   He  maintained  that  the  money 
was  not  actually  advanced  by  him.   It  i«  pQ&s4bl-e— ^hert— Bev«rl©y  was 
pr^^44re^4-ag«dbrn5t:-iiiri  on  account  of  Howard's  attitude  towa^di? -hi-s 
father  ,  Robert  Beverley,  clerk  of-thF-»ot««.    .   It  does  seem 
that  !-Ticholson  did  pledge  the  amount  in  question,  even  if  he  \7ere 
not  called  upon  to  oay  it. 

(9ln   August  170;^,  Edward  TTott  was  appointed  lieutenant-governor, 
^    the  ]3arl  of  Orkney'  the  governor-in-chief.   Notwithstanding  the 
fact  that  Hicholson  had  irritated  the  colonists  and  to  some  extent 
prejudiced  them  against  the  home  government,  still  they  welcomed 
his  successor  and  entertained  the  hope  that  he  would  profit  h 
mistakes  of  his  predecessor. 
1.  ";'t',.  ■■^-  of  Virginia'<87. 
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"The  attitude  of  the  color.ijun  ib  all  the  more  notevorthy  when  we 
consider  that  this  vms  practic?illy  the  first  case  of  the  appointing 
of  a  lieutenant-governor  -^  a  governor-in-chief  resident  in  P'-nel-^nd. 
There  seems  to  have  "been  no  objection  raised  at  this  tine  to  the 
system  'oy  vthich  a  favorite  of  the  king  held  the  office  of  governor.  WS 

.>ite-c-a1r^^y ,  while  his  deputy  actually  performed  the  duties  of  it. 
Within  a  very  short  tinie  after  his  arrival,  Natt  called  the  Assembly. 
The  laws  of  the  colony  were  revised,  an4— eerratn-^a^ -•&&- ef-^s-eerah ly  t o nd - 
ijri^-to— f«.p4rher-  antagonise  the  cl e rrnr  an d^:^) ri=  c i n i  t a. t e  -t r o ul5 le  w-i-t4u- -tk e 
c  efiBf«-g  sary ;  -  were  vetoed  by  the  governor.   The  attitude  of  the  Asserably 
towards  Nott  and  also  through  hir.-i  towards  the  Eritish  governraent,  is 
to  be  seen  in  the  willingness  of  that  "body  to  -appropriate  L3000  for 
the  erection  of  a  house  for  the  governor.   This  project  had  been 
insisted  upon  by  the  home  government  from  the  period  of  Berkeley' s 
first  administration,  -(4=441—1652-),   It  was  mentioned  in  the  instruc- 
tions to  ITicholson,  but  of  course,  it  v/as  not  favorably  acted  upon  at 
that  time.   While  the  Assembly  manifested  a  friendly  spirit  towards 
ITQtt,  it  is  not  therefore  to  be  inferred  that  he  yielded  much  of  his 
power.   for  an  act  which  infringed  upon  the  governor's  right  of 
appointing  jusjtices  of  the  peace,  w.^^etoed  by  him.T' 

llott  did  not  live  to  see  the  res'Jlts  of  an  administration,  the 
beginning  of  lilaich  promised  so  much  of  real  benefit  to  the  colony. 
He  served  only  wo  yearpT*,  but  during  that  tine  he  was  able,  after  the 
trouble  wit?a  "icholson,  to  give  "ease  to  tl;e  country,  by  a  mild  ri'le." 

.'Another  writer  refers  to  him  as  a  "m.ild.  benevolent  man."' 

/3u.  Be ve r l^efy-^-^i  p t  .^  o f  Va^S 8  . ""'' °'^??  , 

'^'k  .-^.n  ampbe  1  xJ^^y^f   Va  .^.3 7  6  . 


^ 


A«— 94^-1,e€!r-e^:9-ewhere,d\irin2:   the   int,-?»riTi  'betweeiT  the   death,  ^;' *-J 

r-d^^;?S.X-,-9^f-^'^«'^T^ce   of   the^^overnor   and   the  arrival   of  his   succesBor, 
tiL£_JLgtrti:©-y-=4aeKib9-p   &f-^;^Te--C-&imo  i  1  ner f  o^rffie4-the.-clrrties   of  the  -o-f-f-i-ct? . 
T'^ri^^T^g'r'o'^oy^wt'a^^^^  tM s  iDeoarft©  nec-e»Gai^y"  aj:^<i-  a-very 

v>Q,t4,^.i^ifirr^S5Bm^rW«€''6etween    the   death   of  ITott  4*i  1706   and  the   arrival 

^      ■    , 

of  S?otswood^^l710.  4^hera-l  Bohert  Hunter  had  "been  appointed 
governor' ^1707 ,  "but  did  not  reach  the  colony,  as  he  v/ac  captured 
on  the  way  hy  the  French. 

Colonel  Alexander  Spotswood,  who  was  descended  from  an  ancient 
Scotch  family,  and  had  served  with  distinction  under  the  Duke  of 
ITar  1 0 0 r ou.gh ,  beirt^j—dran^eroiTsIy '"w'mxn^   at  th e  ■'ba-ttl^-  o-f— iri'©?fflE3?»i , 
w=*9— ap-rm4-n+ed-i-±-eutenant-i.^overnor  a£ -Virtjinia . 
V^Then  he  entered  upon  riis  duties,-*i^--?^*»«°«i^^?9.,  too  was  given  a  very/ 
cordial  weTcofng'T   fn  the  instructions  to  Hunter  (1707)  there  were 
eight  rather  long  paratjraphs  granting  to  the  colonists,  the  right  of 
habeas  corpus,  but  as  he  did  not  reach  Virginia,  it  was  not  t-iil  tw« 
years  later  that  they  really  enjoyed  the  privilege.  \V;-\Q'^   Spotswood 
arrived  bringing  this  right,  he  was, for  this  reason,  especially, 
joyously  received.   The  Assembly  manifested  its  appreciation  by  a 
vote  of  thanks  and  also  by  an  ap-nropriation  of  about  £2000  for 
conpleting  the  governor's  house.   For  about  a  year  the  relations 
of  the  governor  and  the  Assembly  were  very  friendly  but  when  Spotswood 
called  upon  that  body  for  an  apporpriation  to  defend  the  colony 
against  an  expected  French  invasion,  he  v;as  refused.   The  Assembly 
was,  perhaps,  of  the  opinion  that  the  treasury  could  not  furnir" 
sufficient  funds  to  meet  the  demands  of  a  governor,  whose  military 
career,  had  accustomed  him  to  operations  u-oon  a  plan  far  too  ex- 
tensive  for  -^r-j&ss&kSr.   colony. 


The  disappointment  of  SpotHW<)od  was  expressed  in  hit?  correspondence 
v/i  th  the  home  Eovernment,  and  the  reason  for  the  acticm  of  the 
Assembly  as  given  hy  him,  w;is,  that  "they  hoped  hy  their  frugality 
to  recoT:imend  themselves  to  the  ponulace."   He  thus  admits  that  the 
project  that  he  insisted  upon  was  unpopular.   For  if  the  people 
had  desired  to  make  the  preparation  v/hich  he  claimed  v/as  necessary 
in  order  to  protect  the  colony,  the  members  of  the  Assembly  would 

not  have  presumed  to  act  contrary  to  so  important  a  popu.lar  demo.nd  . 
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The  Assembly  did  decide  to  ^rant  him  L^-0,000  but  this  was 

to  be  raised  by  duties  laid  largely  on  British  manufactures. 

He  refused  to  accept  such  a  levy,  and  being-  convinced  that  no 

other  cou.ld  be  secured,  dissolved  the  Assembly/ ,  and  in  order  to  make 

the  desired  military  preparations,  was  compelled  to  call  upon  the 

home  government  for  supplies, 

■\  Anoth'^-r  tvnical  example  of  the  conflicts  bet'veen  Gpotswood 

and  the  Assembly  was  the  refusal  in  1715,  to  make  appropriations 

for  the  assistance  of  f^outh  Carolin-^  against  an  Indian  invasion, 

unless  the  repeal  of  part  of  the  tobacco  act  v;ere  assured. 

The  .c^overnor  dissolved  the  Asnembl;/,  and  the  resolutions  of  the 


Council,  vT-hich^supnorted  the  executivey  at  this  tim.e^  anfl  the  speech 


of  the  governor,  indicate  the  feeling  existing  aga,inst  .the  buegesses. 
Spotsv/ood  is  generally  regarded  as  being  unsurpassed  in  real  ability 
and  character  by  any  of  the  colonial  governors,  yet  lie  v;as  unable 
to  Qrkiissps:^.   an_-Gb«44nate  Mousey  whfrh  sought  to  maintain  its  "  •-! J'^'^endence 


1.  The  colony  was  very  prosperous  at  this  time  and  could' havr- 
borne  .the  expense  of  the  military  appropriation  requested. 

7^^^.:uu— -^t .Hi!-:  Vi'^i e g-i s t (^ r»'<-<[ V  ,   -.II 


His  dictHtirial  attitude  "broMglit  hirn  into  conflict  with  certain  in- 
fluential men,  who  composed  the  vestry  of  a  parish.  In  1720  the 
^-e«-e;^!'ar^  Assembly  appropriated  L60  to  the  ch\irch  v/ardens  of  Bvixton 
parish,  for  defra-ying  the  charges  of  a  lavz-sxiit  between  the  vestry 
of  that  parish  and  the  governor,  concerning  the  advowson  of  the 
church  of  the  parish. 

It  v/as  not  long  before  he  antagonized  the  Council,  which  was 
co:riposed  of  members  of  the  aristocratic  families  of  the  colony. 
The  answer  that  he  made  to  the  charges  preferred  against  him  in 
ilngland,  indicates  that  the  Council  evidently  had  resented  his  dic- 
tatorial manner.   "Some  men,"  said  he,  "are  always  dissatisfied, 
like  the  Tories,  if  they  are  not  allovred  to  govern;  men  who  look 
upon  every  or.e   not  born  in  the  country  as  a  foreigner"  .   Finally 
eighi  merabers  of  the  Council  openly  complained  of  hin  to  the  home 
government,  because  he  had  appointed  ""to  serve  with  them  in  criminal 
trials,  inferior  men^   This  faction  was  led  by  Commissary  Blair, 
Thus  it  was  difficult  for  him  to  perform  the  duties  of  his  office 
v/ith  success,  and  in  1722,  he  was  removed. 

The  historian?"-   all  agree  as  to  the  character  and  ability  of 
Spotswood.   3everleyand  Rs::^^::^a:g&  Jones,  conternoraries ,  the  forme" 
writing  near  the  close,  and  the  latter,  two  yenrs  after  Itis  ad- 

^irJ  nlstration ,  both,  testify  to  the  progress  of  the  cftlony  during 

2 

his  incumbency.    He  exhibited  his  splendid  public  spirit  in  many 

v.';iys.   He  v/as  a  patron  of  learning,  and  had  much  to  do  with  rebuild- 
ing William  and  Ilary  College,  and  furthered  v/lth  hi?  "'•'"  Tno-.v^c  •-> 
scho61  for  Indian  oliildren. 


1.  .7ouj>f*'T?ouse  of  ■3urgessesCl727-1734>-21 


The  co"_  ^         -^    ,  .         'S  indeoted  to  bin  for  n:  • 

t1-e  firot  "oeginninss  in  the  rnanuf -^.ctiire  of  iron.   His  coiiratreous 

n-iilitary  spirit  asserted  itself  in  the  trip  .across  the  Blue  lUd^e 

liountains,  in  his  readiness  to  send  aid  to  neighhoring  colonies^ 

in  distress,  and  especially  in  the  attention  given  to  the  railitia. 

He,  however,  not  only  antagonized  the  legislature  of  the  colSiny 

hy  his  strenuous  military  enterfjrises ,  but  according  to  Burk,  his 

removal  was  due  to  the  "boldness  with  which  he  urged  the  British 

government  to  establish  a  chain  of  forts  on  the  frontier,  by  which 

he  planned  to  cone  ilia ce  the  Indians,  and  to  prepare  a  strong 

cSjlonial  force  to  be  assisted  by  British  troops,  in  driving  back  the 

Spanish  and  the  French.      Since  the  home  government  did  not  look 

With  favor  upon  this  scheme,  he  demanded  that  those  who  accorapamied 

him  across  the  mountains  should  be  compensated  by  that  government, 

as  the  v/hole  of  America  v;ould  share  the  benefits  of  the  trip.    This 

bold,  peremptory  demand  was  very  offensive,  but  it  was  evidently 

the  opposition  in  the  colony,  more  than  this. demand  that  caused  his 

reaoval.   Chalmers^jwht)  has  only  words  of  praise  for  him,  attributes 

his  rer-oval  to  the  frequent  conflicts  with  the  Council  and  the  liouse  of 
2 

Burgesses . 

(Sin   September^  1722,  Hugh  Drysdale,  succeeded  to  the  governorship. 
Historians  devote  very  little  attention  to  his  administration,  since 
it  was  so  quiet  and  peaceful  that  it  did  not  afford  much  to  relate. 
Chalmers,  however,  in  his  observa.tions  on  Drysdale,  is  rather  severe 
in  his  estimate  of  the  character  of  the  man. 


1.  Hist-ory  of-^K-IIXt/Se . 

3tion   to^iiist^of  American  ricvolt .»gll,c^78  . 
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'  "He  adopted,"  said  he,  "a  mode  of  government  suita'cle  to  tlie  in- 
feriority and  the  weakness  of  his  character,  without  regarding  his 
reason  p,s  a  laan   or  his  instructions  as  an  officer.   He  resigned  hie 

authority  to  the  councillors,  and  resolved  to  pass  every  lav/  that 

1 
the  burgesses  should  propose."     Camphell,  also,  is  very   unmis- 

takahle  in  his  opinion  of  him.   This  author  states  that  Drysdale 

asj^umed  the  duties  of  his  office,  "amid  the  prosperity  "bequeathed 

by  his  predecessor,  and  "being  a  man  of  mediocre  calibre,  yielded 

2 
to  the  current  of  the  day,  solicitous  only  to  retain  his  place." 

It  is  true  that  no  events  of  any  importance  occurred  during 
the  four  years  of  his  administration,  but  he  was  hardly  quite  so 
v.vj.ch   of  a  "figure  head"  as  these  \7r iters  wox'.ld  make  him  appear. 
There  v/as  no  conflict  vrith  the  Assembly  but  this  is  no  prodf  tna^..  ne 
h3.d  agreed  to  give  to  tJiat  bod}/-,  a  large  nnrt  of  the  executive  power. 
Since  there  were  no  events  which  indicate  dissatisfaction  of  tne 
colonists  nor  any  signs  of  trouble  with  the  Assembly,  we  are  in- 
fluenced to  take  at  their  face  value  the  speeclies  of  the  governor 
to  .the  Assembly  and  the  addresses  of  the  Coiincil  and  the  burgesses 
to  him.   In  his  first  sppech  in  1723,  he  referred  to  t}:e  recent 
slave  insurrection,  and  advised  that  more  stringent  lav/s  should  be 
passed  for  punishing  slaves  v;ho  attempted  to  revolt. 
To  insure  the  proper  protection,  he  proposed  the  strengthening  of 
the  militia.   Anotherrnatter  of  much  interest  v/as  the  "  languisliing 
condition  of  the  tobacco  trade,"  due  to  "^ross  frauds  and  abuses," 
the  remedy  for  which  he  T^rt  tn    tv^^  Assembly. 
1.  IntrQdud-tionyc-rt::^^. 


2  .  Hi  s tr^yof  '*^"','^.  411 . 
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His  action  in  these  cases  was  not  very  different  from  what  would  "be 

expected  of  oth^r  governor?.   The  address  of  the  (rurgeBses  in  reply 

to  this  speech  indicates  the  cordial  relation  existing  ■between  tliern 

and  the  foyal  governor:   "Y/e  are  highly  sensible  of  tlie  "blessings 

we  enjoy  under  the  present  estahlis/iment  of  the  crown  of  Great  Tiritain. 

As  our  ancestors  have  ever  acted  with  firm  and  steady  loyalty  to 

their  sovereign,  so  we  shall  strictly  persevere  therein." 

In  his  speech  to  the  Assembly  in  1726,  he  gives  his  reason  for 

proroguing  the  Assembly  betv/een  1723  and  1726,  which  action  was  not 

objected  to  by  anyone.   "Partly  to  save  exnense,"  said  he.  "and  partly 

because  I  heard  of  no  grievances  waiting  to  be  redressed,  all  persons 

and  things  being  in  a  perfect  calm  and  tranquility.   Indeed  it  is  not 

so  much  any  necessity  of  State  that  has  now  occasioned  your  meeting 

as  that  you  might  have  an  opportunity  to  defray  the  usual  debts  and 

contingencies,  v-hich  howsoever   inconsiderable  they  are,  it  seems 

cannot  be  discharged  by  your  constitution  without  an  Assembly." 

In  this  same  speech  his  desire  to  meet  the  needs  of  the  colony  was 

shown  in  regard  to  certain  revenue  matters.   The  duty  on  liquors 

and  slaves,  which,  for  some  time  had  resulted  very  effectively  in 

lessening  the  levy  by  poll,  a  system  of  taxation  which  was  alvays 

objectionable,  v/as  disallowed  by  the  Boafd-of  T-r-ade.   "2ut  the 

interfering  interest  cf  the  Afric-m  Company"  said  he']  "has  deprived 

UP  of  that  advantage,  and  has  -obtained  a  repeal  of  that  law." 

Tne  Royal  African  Company  was  under  the  protection  of  tjie  crown  and 

the  governor  was  inptructed  to  render  every  ansistance  to  it  in  im- 

norting  slaves  to  the  colony.   Drysdale  thus  considered  the  action 

of  that  company  an  interference  with  the  interests  and  nrogress  of 

the  colony. 


"^Regarding  the  duty  on  liqnorn  he  said,  "But  a  duty  on  liquors  being 
expressly  recommended  in  my  instructions,  if  you  think  fit  to  ennct 
it,  by  itself,  I  am  persuaded,  it  will  meet  with  apiDrobution  at  home.  " 
■Jhe  i -.stances  cited  seem  to  indicate  that  he  sought  so  far  as  pr?)c- 
tic':^ble  to  execute  his  instructions,  but  that  conditions  in  the  colony 
rather  determined  his  actions ._  The  appreciation  of  the  colony  for 
.is  services  v/as  expressed  in  the  address  of  the  Council  and  the  Houre  of 
Burgesses  to  the  king  when  he  returned,  in  1726,  to  iingland  ;for  his 
health;   "He  hath  made  it  his  businesr;  altogether,  with  a  singular 
zeal  for  your  Majesty's  person  and  famil;$;  to  encourage'  peace  and  jus- 
tice in  tl'iis,your  T''ajesty's  government,  without  any  sinister  views 
of  self-interest'I    The  address  concludes  with  an  expression  of 
thanks  to  the  king  for  sending  such  a  man,  and  of,  hope  that  upon  the 
recovery  of  his  health  he  might  be  returned  to  the  colony. 

V/e  are  thus  led  to  believe  that  i')r2/sdale  v;as  not  the  waak  gov- 
ernor, lacking  in  force  of  character  and  admini  stiative  capacity., 
thair -historians  have  described  him  to  be.   He  was,  of  course,  not  as 
progressive  an  executive  as  his  predecessor,  and  in  fact,  attempted 
so  far  as  we  knov/,  no  great  special  work  for  the  colony.   His  was, 
however,  an  administration  of  peace,  general  prosperity,  and  quiet 
constructive  work.   Because  he  had  no  conflicts  with  tlie  Assembly, 
but  rather  sought  to  ascertain  and  to  meet  the  needs  of  the  peop3.e 
as  expressed  in  the  Assembly,  is  no  reason  T/hy  he  practically  sur- 
rendered the  administration  to  that  body.   It  is  simply  nnotlier 
example  of  the  quietude  and  progress  of  the  colony,  with  little  oc- 
casion for  correspondence  with  the  home  government,  which  characterised 
the  administrations  of  the  royal  governors,  who  V'/ere  not  specially 
energetic  in  executing  their  instriicticns ,  and^those  of  the  presidents 
of  the  Council,  who  occcisionally  served  when  the  governorship  was  for 
any  reason  vacant. 


t} 


William  Gooch,  who  like  Spotsv/ood ,  was  a  native  of  Scotland 
and  an  officer  in  the  Britis^h  arm^' ,  wae-^aprrgii^tg^  i»  1727  ,_^-ov«^«^r 
TiiP—Vi-ijga-ftia .   An  event  occurred  at  the  very  "beginning  of  his  adminis- 
tration v.'hich  for  a  time  seemed  to  make  his  position  rather  insecure 
v/ith  the  home  government.   The  Council  granted  him  LoOO  out  of  the 
quit  rents,  (a  revenue  v;hich  was  t.o  be  used  only  by  royal  order),  and 
the  burgesses  presented  him  with  i,500  out  of  the  revenues  &#-- t-he 
^«^Tt»Ry .   It  was  a  well  established  custom,  tliat  the  governor  should 
not  acce  t  any  gift^,  and  especially  from  the  Assembly,  without  the 
cap  ^roval  of  the  home  govern:rient .    The  Board  of  Trade  and  the  Privy 
Council  were  strongly  opposed  to  allowing  him  to  retain  these  rather 
large  presents,  but  finnlly  consented.   The  main  reason  for  the 
objection  of  the  British  government  to  the  governor's  receiving  gifts 
from  the  Assembly  was  that  he  would  thereby  become  dependent  upon 
that  body.   Why  this  very  striking  case  should  have  been  made  an 
exception  was  perhaps  due  to  the  prosperity  of  the  colonj'^,  and  the 
desire  of  the  home  governir.ent  to  encourage  this  expression  of  the 
friendly  spirit  cf  the  colcn^ "^towards  a  royal  governor,  who  would 
nc  doubt,  see  to  it  that  the  British  government  through  the  revenues 
and  the  m.erchants  through  trade,  v/ould  benefit  by  that  prosjjcrity, 
which  might  be  somewhat  retarded  by  a  too  rigid  adherence  to  the 
policy  in  question. 

-'■  Campbell,  evidently  places  at  this  time,  a  rather  low  estimate 
upon  the  character  and  ability  of  Gooch,  when  he  says  that  v/hen  the 
Coufjcil  appropriated  him  £300,  "he  in  return,  resigned  in' a  great 
measure  the  helm  of  government  tothem."''' 
1.  History  of  Yirginia_,(^414 . 


■^1 
''^^  FroF.  latei-  events,  it  v/o;ild  seen  tliat  Gooch  v/ac  a  man  of  real  caj)acity 

and  while  he  worked  harmoniously  with  the  Council,  did  not,  need  to 
surrender  any  of  his  executive  power.   Although  the  governor  v-ar: 
i)erTnitted  to  retain  the  gift  of  £,500  "bestowed  by  the  burgesses  ,■  still 
there  was  no  effort  made  by  the  burgesses  to  use  this  as  a  means 
of  securing  more  power.   After  he  had  served  nine  years,  the  burgesses, 
m  an  address,  in  reply  to  his  speech,';  Aug'^  7,]  736,  expressed  the 
cordial  relations  existing  bet\/een  them:  "Should  v.'e  withhold  our 
confidence  from  a  person,  who  for  so  many  years  has  never  once  abused  ." 
it."    This  friendly  spirit  continued  during  the  remainder  of  his 
administration. 

5P€ri_aaie,_  fa.t'tsrt-'ti-me  troops  were  transported'--{l740)  from  the  colonies 
to  cooperate  with  British  troops  in  an  offensi-ve  war.   Gooch,  himself, 
and  four  hundred  men  went  from  Virginia  to  join  the  regulars  at 
Jamaica,  and  proceeded  thence  to  attack  Carthagena,  'The  loyalty  of 
the  Assembly,  both  to  the  home  government  and  to  the  governor,  was 
shown  by  appropriating  L5000  for  this  expedition.   The  action  of  the 
Assembly  is  all  the  more  noteworthy,  as  the  above  amount  exceeded  the 
funds^  in  the  treasury,  and  a  large  part  of  it  was  loaned  by  w^X^J^ 
colonists. >  Immediately  after  this  expedition, upon  the  request  from 
Georgia  for  help  against  the  Spaniards,  some  troops  were  sent. 
Although  there  were  apprehensions  of  foreign  invasion^ of  an  Indian 
•ttack,  and  also  of  slave  insurrections  within  the  colony,  still  the 
■assistance  was  sent  to  Georgia.   Fotwithstanding  the  fear  of  slave 
'nsurrections,  more  slaves  were  im^orted^and  the  ^ct  of  the  Assembly 
Q  check  this  by  laying  a  duty  on  imported  slaves,  was  disallowed  by 
■he  Board  of  Trade  in  order  to  favor  the  Hoyal  African  Company.  ' 
J.  -our.  House  of  Burgesses  (1736-1740)  247. 
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f^"    The  \villin£neps  of  the  Assembly  to  continue  to  render  assi stance  ■ 
to  the  British  government  in  a  polic^y  which  promised  no  direct  benefit 
to  Virginia,  v/as  seen  in  the  £4000  appropriated  in  1746  f  ^r  raising 
'he  quota  of  troops  assigned  that  colony,  for  the^invasion  of  Canada.  ^-' 
It  would  thus  se%m  that  the  executive  was  not  called  upon  to  surrender 
■:ny    of  his  power,  because  of  the  gifts  bestowed  at  the  beginning  of 
".is  administration,  and  that  the  friendly  relations  existing  betv/een 
-'im  and  the  Assembly  were  conducive  to  the  interests  of  the  ?iorae 
overnnent . 

^.,o'  It  was  an  event  of  some  importance,  when  in  1744,  Gooch  fcfrr.ed 
■i   treaty  with  the  Hix  Nations,  assuring  to  Virginia  the  territory  to 
-he  Ohio. 

hjv*  When  the  dissenters  from  the  Church  of  England  began  to  increa.se 
■!bcu.t -(-1740-v?44-)-  Gooch  took  a  decided  position  against  them  and  pro- 

ibited  their  meetings  under  heavy  penalties.-^ 

— .-  -  /^^   "  — ' — ?\ 
The  fact  that**three  years '.-(1746?'  before  he  resigned,^he  wn' 

Virrgh^iet*,  indicates  that  liiis  services  as  governor  were  appreciated 
by  the  home  government.   After  tv;enty-two  years  in  office,  he  resigned 
much  to  the  regret  of  the  people  of  the  colony,  v.'ho  had  had  no  occasion 
to  make  any  complaint  of  him.   After  his  return  to  England  he  con- 
tinued to  be  the  friend  of  the  colony.   Dur;ing  his  administration, 
lhere  were  no  oppressive  taxes,  trsde  was  increased,  nnd  the  colony 
vas  more  rirosperous  than  ever  before  in  its  history.   His  jibility  and 
^^kill  as  a  diolomat  was  seen  in  his  keeping  the  colonists,  the  Board 
of  Trade  and  the  merchants  all  on  good  terms.   Camnbell'E^ater  es- 
timate  of  him  is  as  follows:    "Notwithstanding  some  flexibility  of 
lirinciple,  he  appears  to  have  been  estimable  in  public  and  private 
His  capacity  and  intelligence  were  of  a  high  order,  and 


were  adorned  by  uniform  courtesy  and  dignity,  and  Bintrvilar  amenity 
of  manners."  " 

4    He  was  a  striking  example  of  v^h-it  an  energetic,  forceful  royal 
governor,  who  w.-is  influenced  "by  conditionp  in  tlie  colony  and  not 
-iltogether  b^/  his  in8tructions ,  co\ild  accompliBh  both  for  the  colony 
,ind  for  the  T'^ritish  government. 

Robert  Dinwiddie  was  appointed^a^-governer-  of  Virginia  and 
reached  the  colony  early  in  17  52.    Some  years  before,  however,  he  vvas 
associated  with  the  colonv,  v/]:ile  performing  the  duties  of  surveyor- 
general  of  c ustoms  for  the  Southern  District  of  America.   By  virtue  . 
of  this  office,  he  was,  according  to  royal  instructions,  to  be  ad-      T 
■-'.itted  as  a  member  of  the  Council  of  Vire-inia.   \71'.en  he  attempted  in  ,,i 

.//..ft-         -tU    ^c.-f'^ 

1"''.],  to  demand  this  privilege,  the  Council  refused  to  a^mtt  him^and 
it  v/as  only  upon  an  order  of  the  Privy  Council  tha.t  he  v/as  f4+iyily 
^j«m-t«d- a-saat  in  that  body.     The  action  of  Dinwiddle,  in  this  con- 
nection, v/as  not  forgotten  by  the  Council,  and  thus  to  some  extent  «-?"^^'^ 
■^antagoni^.ed  those  from  whom  he  most  needed  support  v/hen  he'  became 
governor.    Campbell,  thinxs  that  there  v/as  a  natural  prejudice  felt 
by  tile  aristocracy  of  Virginia  r^gainst  him, as  an  untitled  Scotchman. 
This  statement  is  not,  however,  consistent  with  the  factsf  for 
Spotsv/ood  and  Gooch  were  both  Scotchmen  „  v/ith  no  titles  except  those 
won  \>y   service  in  the  British  Army,  still  they  were,  as  has  been  shown, 
not  in  the  least  objectionable  to  the  aristocracy  of  t?ie  colony  because 
of   this'^axLt,    Ilott  and  Drysdale  were  Englishjr.en  without  even  military 
rank,  yet  the  aristocracy  of  the  colony  received  them  cordially  and 


1.  Hist;-^  of^Wl?()^448. 
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rendered  them  every  assistance  in  so  adminiBtering  the  affairs  of 
the  colony  as  to  conduce  to  its  -oeace  and  prosperity. 

It  is.  urne  tliat.  aboi;.t  the  time  of  Dinwiddie's  adnini  stration , 
'.here  wns  to  some  extent  anxiety  and  perplexity  in  public  affairs,  "but 
;-ul  Gooch  continued  as  governor,  or  another  equally  as  politic  and 
tactful,  been  appS)inted,  no  serious  trouble  would  have  resulted.   In 
■ddition  to  the  antagonism  already  mentioned,  Dinwiddie  increased  his 
unpojtularity  by  declaring  upon  his  arrival  the  king'  s  disapproval  of 
certg.in  Acts  of  Assembly,  passed  during  Gooch' s  administration,  and 
approved  by  that  governor.   Of  course,  Dinwiddie  had  nothing  to  do 
v/ith  the  action  of  the  home  government  on  the  acts  in  question,  and 
it  vras  unfortunate  for  him  that  it  becarae  necessary  to  begin  his 
career  as  governor,  by  making  such  an  announcement  to  the  colony. 
The  Assembly  protested  against  this  exercise  of  the  royal  prerogative, 
but  the  remonstrance  v;as  ineffective.   Notwithstanding  the  unfriendly 
spirit  of  the  people  as  represented  in  the  House^     Dinwiddie  dared 
to  continue  to  provoke  them,  by  an  act  which  indicated  the  selfish 
raotive  which  influenced  him  to  seek  the  governors?iip .    Finding  upon 
-.is  arrival,  as  he  claimed,  about  a  million  of  unpatented  acres  of  land,' 
-le  established  a  fee  of  a  pistole  [f^.^O]    for  every  gra.nt,  to  which 
he  should  affix  the  seal  of  the  colony.   It  seems  that  the  Board  of 

ri  %  -A:  •■■■  ■*■' 

Trade^  and  for  some  reason,  the  Council^  aj^roved  of  this  plan,  but  the 
burgesses  declared  that  the  fee  was  un.just,  and  that  v/hoever  paid  it 
would  be  considered  a  betrayer  of  the  rights  of  the  people  ."^   The 
strenuous  opposition  of  the  burgesses  might  have  been  expected  since 
'\o    such  fee  had  ever  been  c'narged  "oy    the  governor,  except  in  the 
'  ^se  of  Howard,  who  made  a  similar  attempt  but  upon  the  ap-eal  of  the 
bargesses  to  the  king,  w.s  ordered  to  discontinue  it. 
1..  Jou-irfllouse  of  Burgesses^  1752-1755,  <*  141. 
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Dinv.'iddie  claimed  in  his  speech  to  the  ■burger.ses ,  that  t -rl  r  fee   vrn.s 
imposed  in  :-rder  to  improve  the  royal  quit  rents  paid  upon  all  land 
in  the  colony.   Vhe  burgeGHes,  of  course,  cound  not  understand  why 
it  v-ac  necessary  for  the  governor  to  take  from  the  people  a  fee,  which 
■■-(:-  not  charged  by  preceding  governors,  and  v;hich  was  denanded  as 
he  himself  claimed,  to  facilitate  the  performance  of  the  duties  of 
Ms  office,  for  which  he  received  a  regular  salary  and  also  perquisites. 
"tie  burgesses  appea.led  to  the  home  government  through  the  attorney- 
eneral  of  the  colony,  whom  they  sent  at  the  expense  of  the  colony. 
J'.ls   decision  was  virtually  in  favor  of  Dinwiddie,  although  certain  con- 
cessions were  made  to  the  burgesses  in  order  to  try  to  compromise  the 
matter.    The  colonists  so  regarded  it,  but  refused  in  most  cases  to 
pay  the  fee.   Thus,  by  the  contention,  Dinwiddle  failed  to  secure  the 
increase  in  his  perquisites,  and  moreover  antagonized  the  p:e©^i« . 

It  was  in  November  1753,  that  he  issued  the  first  order  in  regard 
zo    the  pistole  fee,   It  whs  on  April  20,  1752,  about  a  year  and  a 
".alf  before,  \?fe4r^^-4yarH--^tirtf^^^^a^ter— Jiii-3-^-nrrival ,  ,_the  burgesses  gr.anted 
him  i)500  as  a^^-e'sent.       It  seems  therefore,  that  no-t^yi^ih-at-i^ndi-n-g- the 
■;']?rR>s-Hrion  -of  theCouncil  to-  him  r)revious  to  his  appointment  as  governor-, 
the  burgesses  desired  to  show  their  willingness  to  work  harmoniously 
vith  hin. 

It  is  worthy  of  note  that  the  burgesses  made  no  dars-tinctron 
'  etween  Gooch  andDinwiddie  in  regard  to  the  gift  bestowed  as  oacji 
■ntered  upon  his  administration,  for  the  same  amount  was  appropriated. 
:jue   rjresent  to  Dinv/idd^e,  made  soon  after  he  reached  the  colony,  v/as 
"-.estowed  "as  a  grateful  acknowledgment  for  his  regard  to  the  interest 
"i-ndjvelfare  of  tliiis  colony." 
1.    JourH;^^ouse  of 'Burgesses,  1752-1755,^.99. 
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Thit  he  should  sr   soon  nfter  tl.is,  ex'niloit  a  thoroughly  selfisli  spirit 
was  all  the  more  condemned  by  the  colonists,  and  contrasted  with  the 
magnanimous  spirit  of  his  nrede lessor .   This  spirit  was  again  shown 
a^asr^i^^*-,  when  UTDon  tlie  death  of  the  Earl  of  Albemarle,  he  sought  to 
have  the  office  of  governor-in-chief ,-  remain  vacant^in  order  that  he 
might  get  t]ie  salary.   This  seems  to  h^ve  been  done,  as  there  elapsed 
a  year  and  a  half  bety/een  the  death  of  Albemarle  (DecC'  1754)  and  the 
iopointment  of  Loudoun.  {-^^^   1756). 

Dinwiddie  came  to  the  colony  with  a  definite  purnose  to  apply  a 
plan  of  expansion  and  aggression,  and  to  enforce  rigidly  the  f^rrae^? 
policy  of  the  home  government^ ?^55«^ntr-^ly'-reltewed.     Tie  was  to  prevent 
the  encroacliment  of  the  French,  to  extend  the  western  boundary  of 
the  colony  and  to  promote  the  Indian  trade.   Sucji  a  policy  could  only 
'-"e  effectively  carried  out  by  a  governor  who  i-;as  supported  by  .  tlie 
"isseiaoly.  aad=ifee=r_p;e;aple .   \7hile  the  colony  would,  of  course,  share 
in  the  benefits  of  the  successful  execution  of  this  policy,  still  it 
■vas  a  British,  rather  thnn  a  purely  provincial  policy.   Considering 
'his  fact,  with  the  selfish  dictatorial  manner  of  Dimviddie,  the 
iction  of  the  Assembly  in  refusing  him  an  appropriation  for  the  ex- 
pected attack  of  the  French  is  clearly  understood.    The  Assembly 
did  not  persist  in  this  refusal,  but  later,  made  very  large  appropri  - 
tions  for  the  "rench  and  Indian  War.   The  relation  of  Dinwiddie  towqrds 
■/asnington  at  the  tiirie  of  this  \/ar  was  not  always  pleasant.   He, 


"'.ot  only,  interfered  very  seriously  with  the  campaigns,  by  many  in- 
consistent and  impracticable  orders,  bi 
in  his  correspondence  wi  ti:  V/ashington. 


consistent  and  impracticable  orders,  but  w-^.s  abrupt  and  even  (*l^enfliv-e 


r.'-       In  1758,  after  ="ive  years  of  Gtrugeline;  with  the  prololern;?  in  • 
colony  which  was  not  in  syr.ipathy  v/ith  him^  'becnuse  of  his  own  conduct, 
he  resii^ned  and  returned  to  Encfland.   He  sought,  v/hile  governor, 
to  convince  the  home  government  that  he  \va?  very  Golicito\iH  as  to 
the  interest  of  royal  authority  in  the  colony,  and  v/an  endeavr.ring 
to  prevent  the  Assemhly  from  undul;/  influencin^j  the  minds  of  the 
people.   In  a  letter  to  the  Earl  of  Halifax  (Ilarch  12,  17  54),  at  the 
time  of  the  controversy   over  the  pistole  fee,  he  statoi?-,  "I  am 
sorry  to  find  them  very  much  in  a  republican  v/ay  of  thinking/;,  and 

indeed  they  do  not  act  in  :i  proper  constitutional  vay ,  but  making 
encroachments  on  the  prerogative  of  the  crown,  which  some  former 
governor,  submitted  too  much  to  them."     He  thus  not  only  sought 
to  justify  his  own  selfish  desire  in  regard  to  the  pistole  fee,  but 
also  to  disparage  and  to  criticize  the  long,  efficient  and  successful 
adininistration  of  Gooch, 

There  are  other  instances  in  his  correspondence  of  the  use  of 
t:;e  phrase,  the  '"encroachments  on  the  nrerogative  of  the  crown." 
He,  no  doubt,  thought  that  he  v/ould  thus  commend  liimself  to  thethorae 
government  and  receive  encouragement  in  his  rather  dictatorial  riolicy. 

The  action  of  the  home  government  in  regard  to  the  pistole  fee  con- 

« 

troversy  indicated  that  he  was  not  altogether  supported  in  his  con- 
flicts with  the  Assembly.   The  home  government,  was,  of  course,  in- 
terested in  maintaining  the  proper  loyalty  to  the  cro\yn,  in  tlie  colony^ 
but,  in  fact,  more  concerned  with  n  quiet  and  peacefu.l  administration 
in  Y/hich  the  governor  ahd  the  Assembly  worked  harmoniously  for  the 
prosperity  of  the  colony,  which  result  would  have  a  beneficial  effect 
upon  trade  and  thus  conduce  to  the  chief  and  sought  by  the  British 
government  and  the  merchants. 
1.  Dinwiddie  Papers/'^-Tp-lO"  . 


>*c. 


.-1*^ 


Francis  Fauquier  assumed  the  duties  of  the  gover'iorsliin  ±^Ni-^'*-'J. 


175B,  when  the  colony  was  in  the  midBt  of  the^rench  and  Indian  Y/ar, 
and  v/orked  harmoniously  with  Washington  and  the  Assem>'ly  to  bring 
ftiat  conflict  to  a  successful  end.    "''e  succeeded  a  royal  governor 
who  had  rendered  himself  obnoxious  to  ti.e  colony  and  had  so  acted 
as  to  shake  to  some  extent  tlie  confidence  of  the  people  in  the  crov/n. 
Notwithstanding  this  f-^ct,  the  colonists  welcomed  him,  another  royal 
governair,  and  as  the  Journal  of  the  House  of  Burgesses  shows,  ap- 
propriated large  suns  for  him  to  prosecute  the  war,  althoup:.h  the 

1 
ct)lony  vi'as  in  debt.     This  Journal  contains  expressions  of  the  most 

cordial  nature  of  the  opinion  of  the  burgesses  regarding  him,  and 

declarations  of  loyalty  to  the  crown.   This  is  all  the  more  noticeable 

since  his  administration  v/as  so  close  to  the  Revolution.   It  was 

during  his  administration  that  the  Stamp  Act  *  as  passed  by  Parliament 

and  attempts  made  to  force  the  colonists  to  subiait  to  its  nrovisionF . 

^.T-.ile  the  colonists  resisted  most  strenuously  this  oppressive  measure, 

there  seems  to  have  been  no  criticism  of  the  governor.   H^,  #rom  the 

very  beginning  of  his  administration  .'"'had  endeavored  to  carry  out 

his  instructions  only  so  far  as  they  did  not  come  into  conflict  with 

what  contributed  towards  a  practical,  peaceful  conduct  o-^^affairs^ 

ne  was  explicitly  instructed  to  prevent  the  Speaker  of  the  House 

from  serving  any  longer  as  treasurer  of  the  colony,   Tlpon  his  arrival, 

instead  of  attempting  to  execute  this  instruction,  which  would  have 

caused  a  conflict  and  also  deprived  him  of  the  services  of  a  useful 

and  influential  man,  he  frankly  agreed  v/ith  jiim,  that  they  vroisld  ■■ 

,ether  for  the  best  interests  of  t'^e  colony  rind  so  informed  the 

Board  of  Trade. 

1.  Jour--r''flouse  of  Burgesses,  1761  -  V1ih^f-'2.':i'b^'?A',l^?.\(S. 


There  is  a  difference  of  opinion  -is  to  the  Tvriv».te  life  of  Fnuquit^r. 
Borne  hold  th:-:t  he  was  diBsipated,  frivolous  and  fond  of  P'^rrrolint;, 
others  give  just  the  opposite  description.   It  is,  however,  true 
that  his  death  in  1768,  after  ten  years  of  service,  deprived  the 
colony  of  a  governor,  who  appreciated  conditions  there  ^.nd   so  ad- 
r.inisLered  the  affairs,  that  even  during  a  rnoat  critical  period 
the  colonists  rp.ised  no  complaint  a£;f,inst  him,  "but  alv/ays  considered 
him  a  friend.    -  It  should  not, -however,  he  inferred  that  he  sub- 
missively agreed  to  all  that  the  Asserrroly  desired,  for  there  were 
some  occasions  on  which  he  held  opinions  different  from  the  "biargessesy 
*^^  There  was  a  certain  degree  of  irritation,  hut  no^pea  -oonflic^^ 

Even  where  such  differences  did  arise,  the  langiiage  used  shov;ed  that 
their  action  was  charax-terized  by  courtesy  and  great  respect.   He 
did  not  v/ish  to  antagonize  the  Assembly  and  v/as  clever  enougli  to. 
knov/  v/hen  to  grant  their  requests.    The  Assembly,  on  the  other  hand, 
also  desired  harmony  and  in  its  relations  with  the  executive,  en- 
deavcred  to  accomplish  its  ends,  without  ??^rimis  conflict.    He 
did  not  hesitate  to  exercise  his  poweojover  that  body  when  he  thought 
that  his  position  demanded  it.  In  1765,  he  dissolved  the  Asserfjbly 
for  passing  the  resolution  against  the  Str-mp  Act,  introduced  by 
Patrick  Henry,   This  action,  even  at  bo  critical  a  period,  seemed 
not  to  render  him  especially  obnoxious  to  the  colonists,  for  he 
appreciated  conditions  in  the  colony  and  really  sought  to  grant  so 
far  as  practicable,  their  demands.   He  foresaw  in  the  tendencies  of 
his  ti-ne,  signs  of  independence,  and  warned  Pitt  in  1760,  that  if 
England  continued  her  oppressive  policy,  and  should  impose  additional 
taxation,  revolution  would  result. 


Under  Dinwiddje  the  Houne  of  Burgesses  h-id  assumed  rcuch  power 
in  the  directing  of  military  affairs,  yet  under  Fauquier  the  executive 
was  not  interfered  with  in  such  matterf?.   In  a  speecli  to  the  Asaenroly 
( Jan'^.'21, 1764)  regarding  the  dissolving  of  that  bod;/,  he  naid: 
"I  cannot  do  this  without  expressing  the  j\ist  sense  I  have  of  the 
confidence  you  so  kindly  place  in  me,  by  lea,ving  the  defense  of  i'our 
frontiers  under  my  direction.  .This  Bhows  your  approbation  of  the 
mea.pures  I  pursued  the  last  suinraer."*    It  was  about  1750  that  the 
British  government  resumed  the  rigid  enforcement  of  the  policy 
which  it  had  sought  to  apx^li'  from  about  1680  to  1725.   Dinwiddie, 
in  his  effort  to  execute  his  instruction?  and  also  to  gratif;/  his 
selfish  desires,  antagonised  the  colonists,  still  -hdfcR==ss3±£3resi?oT 
Fauquier , was  able  to  so  gain  their  confidence  as  to  have  them  trust 
him,  as  they  had  not  done  his  predecessor. 

'       Lord  Botetourt,  the  first  governor-in-chief  to  come  to  the 
colony  since  17G4,  arrived  in  Novem.ber  17^8.   The  people  were  q\iite 
ready  to  show  him  many  expressionn.  of  their  friendly  attitude,  but 
the  extrnvagant  style  in  which  he  lived,  served  somewhat  to  cause, 
at  first,  the  frugal  colonists  to  be  a  little  apprehensive. 
From  about  1765  to  1770  they  v.'ere,  ov/ing  to  the  trade  relations  wifn 
England  which  resulted  in  the  increased  cost  of  imported  goods,  com- 
pelled to  pjf'^ctice  self-denial,  yet  Bibtetourt  was*  coi'dially  received. 
'^is  speech  to  the  Assembly  a  few  months  after  his  arrival  and  tlie 
address  of  the  burgesses  in  reply,  were  very  cordial.   This  address 
of  I'ay  10,  1769,  is  of  special  interest,  presented  t3:us  three  yenrs 
after  the  repeal  of  the  Stamp  Act  and  about  #tw«;  years  before  the 
&e-v^Aftt-K£jmlJt~iiroi^-G-reat  3-ri-^r^    The  loyalty  of  the  colonists  both 


to  the  crown  and  to  the  royal  governor  is  very  pronounced  in  this 
address : 

1,  .;our«;*''F.)i;ne  of  Burpessep,  1761-1 


i  Of* 

"The  assurances  of  the  royal  favor,  communicated  to  us  throu^jh  your 
"Excellency,  cfinnot  "but  inrprepj?.  the  Jieart  of  ever^-  VireinDan,  v^'/h 
-he  r.opt  lively  and  indelible  sentiments  of  duty  and  affection. 
Permit  us,  then,  my  lord,  to  renew  our  assurances  to  your  Excellency 
of  our  most  cordial  and  inviolahle  attachment  to  his  Kajesty's  sacred 
oerson  and  government,  the  real  happiness  and  prosperity  of  which 
have  ever  heen  the  grand,  leading  objects  of  our  warmest  wishes. 
V7e  do  assure  your  lordshir^,  with  that  sincerity,  which  truth  ou^iht 
ever  to  inspire,  that  we  esteem,  as  a  peculiar  mark  of  the  royal  at- 
tention to  our  happiness,  your  lordship's  appointment  to  precide  over 
us,  since  we  cannot  hut  regard  the  display  of  so  many  virtues  and 
abilities,  during  the  short  time  of  your  residence,  as  a  sure  presage, 
that  wisdom  and  benevolence  will  eminently  distinguish  yovir  Icrdshio'i-: 

'A. 

administration.   We  beg  leave  to  assure  your  Jixcellency,  tlaat  if, 
in  the  course  of  our  deliberations,  any  matters  should  arise  which 
may  in  any  sort  affect  Great  Britain,  they  shall  be  discussed  on 
thiis  ruling  principle,  that  both  our  interests  are  inseparably  the 
same ." 

Of  course,  one  is  disposed  to  question  the  sincerity  of  such 
expressions,  unless  accompanied  by  facts  which  serve  to  nrove  it. 
■Botetourt  had  been  in  the  colony  seven  months  and  the  colonists  had 
had  an  opportunity  to  demonstrate  their  attitude  towards  him. 
In  H  speech  to  the  burgesses  on  ITay  11,  1769,  he  declared  his  in- 
tention to  inform  the  king  of  their  expressions  of  gratitude  a.nd 
loyalty,  and  of  "your  kindness  to  me"."    This  seems  to  indicate  tliat 
he  was  favorably  impressed  with  the  reception  accorded  him  by  t}ie 
colonists . 


1.  Jouiv^^ouse  of  T^urgeHses,  1766-1769, tf*^- 189, 199, 
".  Ibid.^j.203. 


'"^  The  sincerity  of  "both  the  govei-nor  .--■nd  the  Tjr.rgesBes,  i.uist  not  be 
doubted  on  account  of  an  event  which  try.nsjjired  six  days  loiter. 
On  May  16,  1769,  the  Houbc  of  Burgesses  adopted  resolutions  against 
scndinj;-  to  England  for  trial,  any  person  charged  vdthi  any  crime  07' 

felony.  Tliis  w;i,s  a  "new,  unusual,  and  an  illegal  mode,"  a.nd  quite 

1 
contrary  to  the  "long  esta.blished  course  of  proceeding."    In  the 

address  to  the  king,  requesting  that  the  ^Ict  of  parliament  providing 

2 

for  this,  should  be  repealed,  there  was  no  threat  of  revolution. 

.In  addition  to  the  resolutions  Just  mentioned,  the  'burgesseB 
adopted  >aiKH6feer  which  w?5«  in  effect  a  protest  against  the  Acts  uf 
Parliament  laying  duties  UT>on  imports  and  a  declaration  "that  the  • 
sole  right  of  imposing  taxes  on  the  inhcabitants  of  this  colony,  is 

nov;  and  ever  hath  been  legally  and  constitutionally  vested  in  the 

3 

liouse  of  Burgesses." 

•^     On  the  following  day  the  governor  dissolved  the  Assemblv,  as 
i;  0 

he  stated  from  a  sense  of  duty,   "I  have  heard  of  yourresolves ," 

said  he,  "and  a\igur  ill  of  their  effect.   You  have  made  it  rr.y  duty 

4 
to  dissolve  you,  and  you  are  dissolved  accordingly."   V/hen  the 

Assembly  V/as  dissolved,  the  burgesses  met  in  a  private  house  for 

a  two  days'  session,  as  they  judged.it  "necessary  that  some  measiires 

should  be  taken  in  their  distressed  situation,  for  preserving  the 

true  and  essential  interests  3if  the  colony." 

■Resolutions  were  adopted  in  which  trade  nnd  manuf -ictures  v/ere  treated 

at  some  length,  setting  forth  that  owing  to  the  restrictions  upon 

1.  Jour^irouse  of  Burgesses,  1766-1769,  Introduction,(r.38. 

2.  lbid^^.215. 

3 .  lb i d.^  t±rrtr.cRJGG-t1-ah-V.  38  . 

4.  Tbid.,^.218. 

5 .  lb i d,,  t^«tiP^ydt?c*to?f-)£».3 9 . 
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trade  and  especially  tlie  recent  Acts  of  Parliament  imposing  duties 

on  certain  imports,  it  would  "be  impossiule  to  pay  the  delots  already 

owed  'oy  the  colonists  to  'British  merchants.   Ab  many  efforts  had 

been  n.ade  to  secure  redress  of  these  grievances  vrithout  result,  the 

■b.jrgesses  resolved  to  adopt  a  plan  of  ''ooycotting  British  manufactures, 

thinking  that  this  v/o'ild  influence  the  British  nanufactv^rers  and 

merchants  fromi  "motives  of  interest,  friendship  and  justice,"  to 

endeavor  to  ohtain  this  end  for  them.    The  colonists  were  requested 

to  "be  frugal  in  tlie  use  of  Britis?i  goods,  and  also  not  to  import 

siave-s— Trr-\7inee  untiH  the  ohjec  ti  onahle  Acts  of  "Parliament  impbsing 

duties  on  them  should  be  repealed.   Some  of  the  most  influential 

r::er\   in  the  colony  signed  these  resolutions-,,  and  among  the  one  hundred 

and  eight  signatures,  were  those  of  Peyton  Randolph,  ppeaker  of  th^e" 

■'Touse,  Richard  Henry  Lee,  George  VJashington,  Thomas  Jefferson  and 

T-homas  ITelson. 

After  these  resolutions  v;ere  signed,  toasts  v;ere  drunk  to  the 

king  and  the  royal  family,  Lord  Botetourt,  "a  speedy  and  lasting  ' 

Union  between  Great  Britain  and  her  colonies"  and  "the  constitutional 

■^ritis};  liberty  in  America  and  all  true  patriots,  the  supporters 

1 
thereof."    There  was  nothing  revolutionary  in  these  resolutions,  and 

the  toasts  which  followed  them,  indicated  the  loyalty  of  the  colonists, 
and  their  desire  only  to  maintain  their  rights  as  British  citizens. 
It  was  not,  however,  so  much  a  political  as  an  economic  protest  ag^ii^^t 
the  policy  of  the  British  government. 

N e^wi-t hs  1 5 ii-d i n-g -  the  d i-trst)-3rvirng -erf -^tYle"  AirFremtjly—i-n-^I^y  -V'  o& ,-  -w^^te-p. 
•^r^>-f(f^^r~-Jx^BA-^'^^¥i-^S:^r>f-^f^  no  h'f'fltile 

'Pet^4:4it^Tr--e3enr«-H-&e4---iTr"~r"e■ 
\vtTFr-TTrf^errce-'''ttr^oteto--  '_ . 
].  Jou->f^*?rj--e  of  Burg^'rres,  il7f:6-17fi'4;^^,t*r42  -  42. 


X  t-  a 

H^  informed  the  Assem'bl;:^^;^^  that  the  "  d  dec-irled  •:-, 

'  ?•  laying  duties  on  glass,  paper  and  paints.   Tlie 

Assembly  expressed  the  gratitude  for  thir^,  "but  advined  that  al" 

acts -of  Parliament  imposing  taxes  should  he  repealed.    ?he¥€  -vku:, 

no  douht,  a  sincere  raoUve  that  prorapted  the  TDurgesses  in  tlieir  ad- 

dress  to  the  governor  on  this  occasion/  "Your  lordship's  great  reg'-ir'" 

:'■■■.'    -''tention  to  the  welfare  ajid  tr\ie  interest  of  this  colony  had 

hefore  endeared  you  to  us  all,  hut  your  s^'nerous  and  nohle  declaratic 

upon  this  occasion,  demand  our  warmest  and  most  grateful  acknov/ledge- 
o 

ments . " 

The  attit\ide  of  the  Assem.bly  towards  the  horie  f^overnment  and 
also  the  governor,  was  clearly  shown  in  an  appropriation  m.ade  Dec   '  . 
13 J  1769.   The  Assembly  had  v/ished  to  extend  the  boundary  line  of 
t];e  colony,  bttt  did  not  refuse  to  conform  to  the  plan  adopted  by 
Eotetourt,  and  to  appropriate  £,2500  for  running  the  line  between  the 
colony  and  the  lands  of  the  Cherokee  Indians. y   The  resolution  for 
this  purpose  was  as  follows:   "But,  if,  unfortunately  for  t);is 
colony,  his  Xa.jesty  hath  already  taken  his  ultimate  resolution  tc 
confine  his  pu.bjects  to  the  line  proposed  "by   your  ilixcellency ,  v;e 
humbly  acquiesce,  and  will  furnish  the  i2500  sterling,  according  to 
the  estimxate  you  have  been  pleased  to  com-inunicate  to  u-^^- „"*''' 
.,  ,^   The  cordial  relations  which  Botetourt  sustained  to  the  burgesses , 
".>.'ar  the  close  of  his  administration,  may  be  inferred  from 
madejn  ray  30.  1770  to  that  body.   "i  will  again"  said  he.  "  i^.i.r^ 
hisl^Jesty,  as  immediately  as  possible,  to  indulge  his  House  nf 
Burgesses  in  all  their  reasonable  desires.  To  do  less  wou^ 
1.  Jou3fvr  House  of  Burge----  ''''66-1769  ■--- 
•  ,  Ibid/233. 
'■  .  Ibi.'  .z^-.- 
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VI  A-j  'T 1  rr>  «  *   ■^•»  '   ^  .  ^  J- ^  ■   II 

On  June  22,  1770,  several  mev.nt-vs  of  the  House  of  Surti-eRnes 
anc'  certo.in  merch-mti^  of  the  c:^   .  ^    1  an  association  for  the 
encoura<jeraent  of  R  united  effort  in  refusinn;  to  use  British  ^-oo'l-^ 
until  the  Acts  of  Parliament  laying  duties  on   certain  articl':-'K. 
...jealeJ.    Botetourt,  in  a  letter  to  the  f^ecretary  of  Ct^te,  did 

not  hesitate  to  sa;'  that  the  ^^ritish  mercha'its  were  rennonsihlo  for 

2 

t'li?  organii^ed  nrotent.'" 

After  this  "Brief  study  of  the  most  important  events  of  Botec 
administration,  indicating  also  the  action  of  t}ae  British  government 
vvitl-i  reference  to  the  colony,  it  is  of  interest  to  notice  tine 
"additional"  instructions  furnished  hivn  on  AugfT  21,  1768,  just  h-.  " 
'..-  caJiie  to  the  colony.   He  was  explicitly  directed  to  inform  the 
Assembly  of  the  royal  displeasure,  occasioned  "by  the  qiiestionint::  of 
:.Jie  authority  of  Parliament,  and  their  action  in  sending  a   ciroulnr 
letter  to  other  colonies  invitinp;  concurrence  .^  He  was  to  su:.-^. 

'^-   Councillor  v/ho  should  continue  to  act  v/ith  the  burgesses  after 
dissolving  that  hodj'-,  should  that  become  necessary.   In  order  to 
"9upx-)ress  any  sudden  commotion  of  the  popul-ice,"  he  was  to  cv 
with  the  commander-in-chief  of  the  royal  forces  in  .'^erica,  r" 
\-y    such  occasion  arise. 

^g  has  been  shown,  Boteto\irt  did  not  attempt  to  execute  liis 
instructions  in  the  spirit  in  whicli  they  were  drafted.   When  he  d.;d 
find  it  his  duty  to  dissolve  the  Assembl;/,  there  was  apparent  \ 
criticism  of  hi^;  action.   By  wisdom  and  patience,  he  succeedo  " 

■3  effort  to  have  the  home  government,  to  renove  some  of  the  causes, 


'ouse    ■-  oTep  :^177e-1772-J(/.34. 
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ill 

■'.    If^-xst,  of  t:-e 'erievances  of  the  colonists,  and  also  to  calri, 
te  .  iioyarily  their  spirit  of  resistance. 

He  died.  Octo'ber  15,  1770,  after  having  sei^-Mi  for  two  yenr-. 
In  a  speech  to  the  Assenbly,  Pre-air^«rt^.  V/illi'am  Nelson, ^who  served  n^ 
,o-overnor  until  the  arrival  of  Duniaore,  referring  to  the  deatJi  of 
:?otetourt  said,  that  it  was  a  "loss,  the  more  tn   "be  lamented  by  us, 
as  v/e  were  the  frequent  \vitnesses  of  his  IZxcellency' s  constant  and 
nniforra  exertion  of  every  rtuhlic  and  private  virtue*  and  had  ahun- 
d.ant  reason  to  be  convinced  thpt  he  made  the  real  happiness  of  thi^ 
colony  an  object  of  jiis  most  ardent  .wishes," 

f''         His  death  occasioned  sincere  sorrov/  in  the  colony  Mnd  t'lS 
Assembly  sought  to  leave  a  visible  expression  of  the  iiigh  esteem 
in  which  he  was  held,  by  erecting  a  statue  in  honor,  of  him.  The 
resolution  unanimously  adopted  for  this  purpose,  and  directing  that 
the  committee  appointed  should  purchase  it  in  England,  spierified 
that  it  should  bear  a  "proper  inscription,  expressing  the  gratef'jl 
■•.;'-3e  th.i?.  House  entertains  of  his  lordship's  prudent  and  v;ise  ad- 
..'anistration ,  and  their  great  solicitude  to  perpetuate,  as  far  ^s 
their  -jre  able,  the  remembrance,  of  those  many  public  and  social 
virtues,  which  adorned  his^  ill'astrioiis  clmracter /','l'^"^?^#''^C/"^'~*',*^.ciit.,. 
-  ,ji  ilie  ij^arj.  of  Dunmore  reached  the  colony  m  September  l""'"!. 


-ony 

The  address  of  the  "burgesses  to  him  at  the  first  Assembly  lield 
(FelT.  10,1772 )  indicated  a  friendly  attitude.   The  governor,  in  re- 
Si^onse,  was  very  positive  in  the  declaration  of  his  purpose  to  serve 
the  C->lony  faithfully.    "I  have  ever  considered,"  said  he,  "the 
true  interest  of  government,  and  of  the  peoplr-,  to  bo  i  ■n-.-n-vr  ■"  ' 
1.  .TouivTHouse  of  Burgesses,  1770-1772  ,rf.l  ?.0  , 
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and  ii'-i'ie  t:.i'.3  principle  the  nil-'  r.-^     i^-  conduct;  therefore,  I  flatter 

myBeli"      _  yii  will  never  hav-    .    •,■)  -vTn.----  :.t.  tv,,-.  c-,.. .,"_-,ort  which 

yr.!  are  nov/  pleased  to  promise  me." 

.^„  ^     Y/ithin  a  few  days,  he  had  an  opportunity  to  prove  the  si-^-'  ■ 

of  this  apf'ertion.   '"/hen  the  bur^-esses  ohjected  to  the  fees  v,h., 

•lad  established,  for  the  benefit  of  hir,  ^^^f  he  readily  B-.nrnitted 

a  list  of  them  and  acouiepced  in  the  decision  of  the  House      that 

2 
tliey  he  discontinued."   He  said;  "I  win  not  only  take  care  that 

my    clerv  shall  not  in  future  receive  any,  hut  also  that  he  shall 

return  those  which  he  has  received  since  my  arrival  in  this  colony."^ 

He,  thus,  showed  his  desire  to  avoid  a  dispute  ^7ith  the  "b  ur£esser. , 

over  a  matter  which  was  quite  similar  to  the  one  which  caused  Din-  ■ 

widdie  so  much  trouble  and  finally  resulted  in  his  resigning. 

Dumnore''\vorked  harmoniously  with  t]-?5.^..^i^- Assembly  ^-h^br-^^n^. 

tr^tt^areer,  as  evidenced  by^tfie  various  acts  signed  by  liimT*  He  stat-.i 

in  a  letter  to  Lord  Dartmouth  (March  31,  1773),  his  reason  for  approv- 

in£  certain  legislation,  which  indicated  that  he  did  not  think  it 

advisable  to  execute  his  instructions  rigidly:   "Perhaps  by  taking 

'^^    instructions  in  the  most  liberal  sense,"  sa«d  he,  "I  ma^^  n.t 

have  been  empowered  to  pass  any  new  act  for  emitting  reaper  money, 

yet  as  that  instruction  empowers  the  governor  to  pass  an  act  for 

emitting  £10,000,  and  Mr ,  president  VeT  ^on   ^mv,-^   ^-    .    ■     ■ 

jr-^^iueuz   jeison,  daring  nis  administrating 

passed  an  act  for  emitting'  the  sum  of  x-so  onn  w^^  a 

^  ^^^"'   °^    iaou,noQ^  wnacli  v/as  approved 

by  hi",  Kajesty,  all  of  which,  bv  Act  of  4q.,p-nVvr 

^  ,  u.,  fiLT,   oT  Assembly  gre  redeemable 

LJour-^^fTouse  of  ^Burgesses,  tlVVO-lVVSr^lSr,,  163  . 

2.  Ibid. ji*  173, 185. 

'3.  Ibid.cR200. 
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in  the  year  1775,  I  tliou^ht  it  not  advisable  to  let  thern  fell  the 
v/eig:'it  of  government  too  severely,  hy  adhering  rigidly  to  the  exact 
letter  of  the  instruction,  at  a  time  when  I  saw,  that  it  munt  have 
greatly  distrerfsed  their  trade,  especially  when  I  consider  this  not 
as  a  new  emission  of  paner  money,  hut  the  suhstituting  of  good  in 
the  •'■'lace  of  had,  for  the  same  numher  of  vears." 
X  •■ '   Dunmore,  m  this  statement  to  the  home  government,  thus  <■ 
the  conciliatory  pclic;.'-  Vnich  he  was  follov.'ing.   In  the  same  le tier- 
he  KJf  erred  to  a  "little  ill  hnmor  in  the  House  of  Burgesses," 
he  did  not,  hovrever,  consid.cr  very  serious.   But  the  criticism  of  a 
certain  administrative  act,  by  the  ■bu-':'gesses ,  and  his  explanation 
of  the  matter  was  treated  at  som.e  length  in  the  same  letter. 
"The  House  of  "Burgesses  in  an  address  to  me,"  said  he,    "seem  :-\ 
least  obliquely  in  some  degree,  to  censure  m^'  conduct  in  the  mode 
of  "bringing  to  justice,  the  forgers  of  their  paper  money."   In  a  full 
detailed  account  he  iustifies  his  action.    It  is  worthy  of  mention 
that  in  the  letter  to  the  home  government  explaining  this  matter, 
he  acknowledged  his  dependence  on  the  Council,  for  advice.   "Your 
lordship  must  then  kn.ow."  said  he,  "that  I  am  here  ^situated  in  a 
large  colony,  without  one  single  member  of  the  Coimcil  to  advi!=:? 
with  on  any  em.ergency,  there  being  only  one  within  tv/elve  miles,  and 
the  rest  from  that  to  two  hundred  miles  distant". "^   Kft^4i^-s^,Tghi:. 
W-apja3t^_4-ieta±ari-al  poiley,  he  would  hardly  have  acknowledged-,-^ 
tiy^-^«©^,.to-  the  4i«Me  gover-nrnent,  his  dependence  on  the  .nouneil. 
His  desire  to  fully  adjust  the  matter  so  as  to  avoid  any  cens. 

the  British  government,  was  shown  in  the  closing  sentence  of 'tha.  let;... 
_       ^  ^rf^  ,  *  *• 

1.  JoujvC   House    ofRur(j-»qspc?     tir/T^    T'vnc^   ^   ^ 

ijDui^.sses,   51  -^  ''3-17763.  f  ntroduc ti  onflO  . 

2.  Ibid. 


■     lU. 

"I  Cla-cit-r   .,v--=fir.  i.'iat  neither  his)^ajesty  nor  your  lordshi'o  will, 
if  1  riave  done  vronc  (v;hich  I  shall  be  entirely  sorry  for),  irm.putc 
it  to  any  but  the  real  cpuse,  an  error  in  .indgro.ent ." 
The  tone  of  the  v;hcle  letter  ir.  r-stlier  indicative  of  a  v/illingncns 
+  0  puhmit  to  conditions,  insteo.d  of  precipitating  a  dispute  with 

the  bargesses.  >•,._  ^^,^.,  v.  .o-c,  ,  j-^^'-'-Z/^'i:!^^^       '^■'- 

.<^"     Or\   Karch  12,1773,  nineteen  days  "before  the  above  letter  was 
written,  the  House  of  Burgesses  passed  the  resolution  for  the  ap- 
pointing! of  trie  jSommittee  of  -Correspondence,  and  on  IJTarch  16th  this 
com.rattee  sent  circular  letters  to  the  assemblies  of  other  colonies, 
asi-cing  their  opinion  as  to  the  plan  of  establishing  such  cormitteos 
in  all  the  colonies,  so  that  there  ?ifiight  be  united  resistance  to  any 
further  oppressive  measures,  of  the  British  government. 
p\ji         It  IS  not  necessary,  here,  to  give  an  accoujjt  of  the  events 
which  precipitated  the  ^revolution.   Enougii  has  been  sta-ted  to  in- 
dicate that  there  was  a  spirit  of  resistance  in  the  colony,  which 
needed  only  some  such  attempt  as  the  forcing  of  tea  upon  the  colonists, 
or  the  Boston  Port  Bill,  to  influence  them  to  revolt. 

^Sas2ue^as~-nrO--5pGcinl  dislike  T3fDiinrfiore,  himself.   A  study  of 
his  administration,  shows  that- -itr- -was  evidently  his  desire  to  serve 
the  people  to  the  best  of  his  ability.   The  resistance  of  the  colony 
was,  however,  against  the  policy  of  thfe  British  government  ^vhich-he 
was^expected  to  enforce.- 

!Totwithstanding  the  powers  conferred  upon  the  governor,  there 
were- still,  but  few  matters  of  purely  local  concern,  which  were  not  • 
referred  to  the  home  government  for  advice  thereon  or  for  confirmation 
of  the  action  of  the  governor. 

l.Jour^''l?ouse  of  Burgesses,  ^1773-177.?.       'motion ,(.  11 . 
'^.  Ibid.,^.lS. 


He  ^vas  the  repreoent-^tive  of  the  king  in  the  colony  an:i  according- 
to  his  instructions  was  expected  to  see  that  the  royal  will  wan 
minutely  executed;,  ^xt%-^w«**i'5'^to-th«- generally  accepted  opinion, 
he-^vi«-,  in  fact,  left  to  exar-e^^;^— frb-^oXutely  h4rS--mvn— i^i-tia-tiye 
Q»3^_iii^_rii4jI£Lil:_3i^|^ii's .   The  close  connection  hetween  the  colony  and 
the  ;?.riti3h  government,  is  shown  by  the  regular  correspondence  of 
the  governor  with  the  Board  of  Trade,  the  secretaries  of  State, 
thp    auditor-general  of  the  revenues,  the  commissioners  of  the  c  h- 
toiiis  and  other  officials.   In  addition  to  the  formal  instructions, 
the  governor  was, from  time  to  tine,  informed  as  to  the  opinion  of 
the  home  government  on  his  nolicies.    T'ne  act\ial  condition  of  the 
ndministration  was  contained  in  the  regular  reports  and  the  oc- 
casional special  letters  forwarded  by  the  governor.   All  appointments 
and  removals  except  in  very  minor  cases,  all  petitions  of  the  "bur- 
gesses to  the  king,  all  acts  of  Assembly,  a±-l----ap3q^p-l-9  -f ■j?*>m  the 
(^-erhe^ar  CoH^t,  all  revenue  accounts,  and  land  grants  were  regularly 
sent  by  the  governor  to  the  British  government  .for- -app^'-ovat. 

The  position  of  the  governor  af^te^i^O©- was  a  ver2''  difficult 
une  to  fill  with  satisfaction,  both  to  the  liome  government  and  to 
the  colony.    As  has  been  shown,  he  was  greatly  circumscribed  in 
his  action,  by  the  minute  instructions  and  constant  Qommuni cat ions 
from  England. 
i:a,\    The  self-government  spirit  began  to  assert  itself  after  l'?00 

0 

and  it  was  not  an  easy  matter  to  exec\ite  the  royal  instructions , 
Hot  only  the  House  of  Br.rgesBes,  but  also  the  Council,  w'nich  v/hs 
the  governor's  cabinet,  on  some  occasions  --ifter  1700,  serious!;, 
interfered  with  the  exec-''- '  ■"•«  in  the  admini '--'" -"-^■i"  ■!  "■"  ^'^   t"'^  (-cvm---^- 


■^.  -i.  v,< 

The  formal  Instructions  from  170n  to  1775  siiow  th--.  t  t"ie  policy  of 
the  home  iiovevnxaent   vms  TjracticHlly  uniform  and  tliat  the  governor 
v/as  expected  to  enforce  tiiam .    The  controversies  hetv/een  the  gov- 
ernor and  the  Council  and  the  persistent  opposition  of  the  TouJf^esses 
'ind  even  the  assunwtion  hy  that  "body  of  certain  executive  functions 
of  the  governor,  show  that  there  was  a  strong  tendency  towards 
self-government.   T5i«>4iii?--i^ht^- ■Sss^efl^w^l  the  col-on-is-fe-i?  -g-'rv- 

;*~«u^wi^''i:heTTm-ei^Ae-.=Vj  -and  this  experience  •  was  recalled  by  those  advocatirt 
a^s«<>fp^~P'®wt^rsr"'gtnrerarfM?rit    It  seems  that  there  was  not,  necessarily 


after  1700,  an  increasing  dislike  of  all  royal  governors,  for  lyi-^en- 
ever  the^-e^%©«3-fi^^  governed  themselves  through  the  president  of  the 


Council,  there  was  quietude  and  prosperity.    It  would  not  be  correct 
to  state  that  the  grooving  discontent  of  the  colonists  was  due  alto- 
gether to  their  desire  for  self-governraent ,  and  that  they  openly 
demanded  of  the  home  government  a  recognition  of  their  rightx. 
The  governors  themselves,  were  responsible  for  riiuch  of  the  loopulai" 
spirit.   For  the  determination  of  the  dictatorial  governors  to  force 
the  colonists  to  comply  with  the  royal  instructions,  quite  naturally 
influenced  them  to  desire  relief  from  a  system  which  placed  such 
men  over  them.   Still  whenever  a  royal  governor  sought  to  know  and 
to  minister  to  the  needs  of  the  colony,  there  \n^'=-    no  expression  of 
s'.'ch  a  desire. 

There  \7ere  nine  governors,  who  served  from  1700  to  1775. 
The  three  who  experienced  the  greatest  difficulty  in  executing  the 
duties  of  the  offio-e  were,  ITicholson,  Spotswood  and  Dinwiddie. 
Tne  first  two  were  removed,  and  the  last  resignf^d,  "but  had  he 
remained  in  office  much  longer  he  would  have  also  been  removed. 


■'17 


a- 


t^     There  were  five  covernors,  during  \7li05e administrations  Die 

colony  prospered  and  for  whom  the  colonists  had  a  high  regard: 

'•ott,  Drysclale,  Gooch,  Fauquier  and  Botetourt.   Of  theoe,  one  reRi 

of  his  own  accord  after  twenty-two  yearl  of  Pervice  in  order  to 

r-r"        '   "   ',  '^'^•'^    four  died  in  office. 

^  The  nim:}i  governor,  Dunmore,  iirrived  in  the  colony  at  a  time, 

v.'l;en  resistance  to  British   oppression  liad  almost  heen  deterr'antd 

upon.   At  the  "becinnine  of  his  administration,  he  did  manifest  a 

conciliatory  spirit,  hut  since  the  attitude  of  the  colonists  vms 

so  pronouncedly  anti-Eritish,  it  was  not  lon^--  "before  it  was  necessary 

for  him  to  adopt  strenuous  measures  in  order  to  attempt  to  cjieck 

open  resistance. 

It  might  he  maintained  that  the  strenuous  n.ctivity  of  one-third 

of  the  (jovernors  aftex  1700,  v-ith  hut  ineffectual  results,  so  far 

as  carrying  out  royal  instructions  v.-as  concerned,  and  of  course,  the 

failure  of  the  other  tv/o-thirds  to  accomplish,  the  desire'd  end, 

brought  about  conditions,  which,  no  douht,  provoked  the  British 

£overnirient  to  attempt  a  more  rigid  enforcement  of  a  policy,  which 

for  more  tha.n  half  a  century  it  had  eontlnuorjs^iy  Endeavored  to  apply 

to  the  colony. 

,"^-  It  is  a  noteworthy  fact,  that  the  three  governors  who  showed 

strenuous  activity  in  executing  royal  instructions,  and  in  seeking 

.         -/■  -> 
oneir  own  aggranai7.ement ,  v/ere  ,0-V^ing^^their  inability  to  administer 

the  affairs  of  the  colony  vath  satisfaction  to  the  colonists  ??nd 

'l>^'^^>^'^~ta~-^4B^-e^ne^rn&A  in-Er^  If  two-t}urds 

of  the  governors  were  net  more  desirous  of  executing  instructions 

than  in  meeting  the  needs  of  the  colony,  U  would  seem  that  tlie 


-  -Lnj.;^  c  .  ■  cuff  (_(. 
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removal,  1)11':  the  contr;iry  war^  the  case.     The  fact  -«««  that  so 
long  as  a  governor  could  keep  the  colony  quiet  and  proprjerous, 
and  trade  f^^n  ttee^^e^o^tOTij'  was  successful,  thuf^  increasing  the 
royal  revenues  o.nd    furnishing  the^rnerchants  a  lucrative  return 
for  their  investment,  nothing  was  said  about  ^royal  instriictions, 
I'.e  roy^l  prero^iative  or  the  popular  spirit  of  the  colonists. 


H      A     P      T     E      R 


III. 


ClLVPTl-'R   III. 
TIE      COUNCIL, 


iiii 


The  Council  of-^fi^f^-i-ftia  dated  from  the  very  beginnii.g  of  the 
colony,  :-:.nd  in  fc^ct  "before  the  liryt  periiie.nent  settle;. ent  was 
effected  rt  Jomestown,  pi*ovision  had  already  been  iriade  for  the 
administration  of  the  £Ovcrnraent.J  i=st  in   April  10,  1G06,  Jarnes  I. 
graiited  to  the  Virginia.  Company  letters  patent  for  the  establish- 
ment of  two  colonies  in  America,  and  the  cov eminent  of  the  southern 
colony  v.as  to  be  administered  by  a  resideno  Council  of  thirteen 
members.   The  Council  in  England,  to  which  the  supervision  of  the 

colony  had  been  entrusted,  kQ«e:c:er  a.ppointed  only  seven  to  con- 

1 
stitute  the  first  Council  of  Virginia.     .^he  power  of  the  .irst 

Council  of  the  colony  V7as  alniost  absolute.   The  arbitrary  charac- 
ter of  this  body  is  shovm  by  the  fact  that  it  was  self-perpetuating, 

The  appointi:.ent  and  removal  of  its  own  members,  and  the  election 

o 
of  the  president  of  the  Council  were  powers  which  it  enjoyed. 

This  system  by  which  -11  the  functions  of  government  were 

vested  in  the  Council  la.sted  only  two  years,  for  the  second  cha^rter 

gr^inted  to  the  jiirginla  Company  in  1609  provided  that  the  Council 

should  be  superseded  by  a  governor  who  was  given  almost  absolute 


uthority. 


The  power  of  the  governor  over  the  Council  extended 


^.0  the  removal  of  the  .Tierabers ,  consequently  that  body  became  simply 

4 
his  advisory  comirdttee. 


In  1619 


ther©  v/as  an  .!attemf>t— f 


emj>t   ifiade  4^--i 


rt  e  -the-  -  f  u-n  c-ti-c-as 


1.  rrown_,#'^enesis    of   the   "nited   States'' i,(f^ 56 

2.  Chi t wo od3=^?ttg-%jree-iR— Colonial  Va^lO  ,    11. 

3.  Brownr:^gefte&JrS— Qf^— the   United   Gt.-=ite^'!^I^'^208 ,    ?33  . 
v/.  Stith;-  HisW/Of'i^'-   App.e»**5c  «-</-2.  - 


4 .    "" rown"  acnes4€---af— the~-gn4t^d-S4sri^^^'''-f-I , (^ 38 0 
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of  governraent    into    executive,    ]  egislytive  ,  and  Judicial,      A-bieam€w4 
3-egi slat ur e  v/a s--Q^'^;m-i-gH»4-T--A-d,4;J^- the- u-fi]^r--h&  ed   o f  —t^e  ^ 

go^v^rnor  and   tho -GoAAnfeil,   and— ^tbe  -lower— heu&e— of  4>he  — repa^e&entftt tv€ s 
ef— t}-re  people.      The   Council    continued   to    exercise   judicial   func- 
tions.     This    cody,    sitting  with  the   governor,    as  a  court   of  jus- 

-tl-iLg,    discharged   their  judicial   duties,  o.nd   agreed   on    their   execu- 

1 
tive  r-iec  sures  v/hile   sitting  a,s   a   Council   of   stc^te. 

^CB^aar^sS",    1624,    royal    govermaent  was    established    m  1»te-- 

'eol«ny,   "but  V^i^girrira  passed   through  the   transition  from  proprieterj'- 

2 

governiiient  without  any  violent  chemge.    The  councillors  v/ere,  hov- 

Gver,  Rfter  1624  appointed  by  the  king.   The  comiriissions  issued 
to  the  governors  for  the  next  tv/enty-five  years  show  the  gradually 

increasing  power  of  the  Council  as  authority  was  vested  in  the 

3 
governor  and  Council  jointly.     The  power  of  the  Council  prior 

to  1660, ^was  on  the  ascendant,  hut  with  the  return  of  Berkley  as 

governor,  this  growing  influence  v/es  retarded.    After  Berkley, 

Culpeper,  and  Howard  the  Council  gradually  resumed  its  place  in 

the  administration  of  affairs.    The  constitution  of  the  Council, 

the  source  of  its  power,  and  the  exercise  of  its  functions  must 

be  studied  in  order  to  understand  the  frequent  conflicts  between 


1 .  Hening'^I  ,.^^14-118; 

Chitv;ood,p^^3Tistice   in  Colonial  Van.(r-33. 
J/X  r.  ■  Ly,.--'-^^'' '^'"^"'^^^' 

2. 'Osgoodi "'American   Colonies    in  17 1 li  C bu  1;^*^. I II ^ ». 79 

5.S  vWMagi-Hist»   &  Biogrt^<<-II/T^51 ,281,393;,.'.VIII,«'129  ,260;k-^IX^^  38 
'  Osgood,t=^me3p4re&n  Colonies— i-H—17^ht^en^i•'t  111,-86 

4.   Va-T-ifegT-i!i&W-&-Biogr,v>^II,^281;'xXI^^50,    57 
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:€  Council  and  the  governor,  necespitMtinp;  in  sorie  cr-ises  cctior; 
.;  the  part  of  the  horae  government,  and  which  on  r.orti.in    onp;.K;ions 
-Kiilted  in  the  removal  of  the  governor, 

„'.  Y/hile  the  councillors,  after  1624,  were  coiUiViissioned  by  royal 
authority,  still  their  appointraents  were,  after  1660  especially  .al- 
most always  upon  the  recorrur.endation  of  the  governor,     In'eaees 
.  f —eB+ei^geiiGy- -the  governor  v^as  empowered  to  fill  any  vacancy  in  the 
G 0 uncxjrj— %t^t— wa 9  to  suhrait  the  a.ppointment  to  the  approval  of  th£ 
fegme  goye-rnment.    From  time  to  time  he'  furnisjied  through  the  rsoard 

of  Trade  a  list  of  "gentlemen  recomriiended  to  succeed  to  the  Council 

2 
on  vacancies."    The  king  did  not  in  some  cases,  at  least  in  the  . 

seventeenth  century,  wait  for  the  recominendation  of  the  governor 

but  promised  certain  applicants  the  next  vacancies  and  so  instructed 

5 
-.he   governor.      As  an  indicrtion  that  the  m.embers  of  the  Council 

were  direct  appointees  of  the  crown,  their  commissions  bore  the 

■"oyal  sign  ma^nuaJ., 

\7hile  the  governor  had  the  power  of  recom.  .ending  persons  for 

royal  appointment  to  the  Council,  still  there  was  in  fa.ct  much  influ- 

1.  Var,--4feg,-m^^*--&rH&iro^>'<:iII.f^.ll5,133;^*^IV.!jf  22,  49. 

Dinwiddie  Papers/><I.  ,'t:^  383,  385.  ^  ^ 

Cal.  St.  P.  Col.  ^1677-1680f'#1211;  |1685-1688,|  1^1728;^  1696-1697-|#259 
Luring  the  Cromwellian  period  councillors  were  nomir.ated  by  the  ' 
governor  and  elected  by  the  House  of  Burgesses  -  Hening--I,r^517 

-,.  Dinwiddie  Papersf'''II,<J441;  *' .a?.  J2-^^■■^X/'^.--^:^•7*^;^7-?^• 
3.  Cal. St. P.  Col.  -3[1675-1676j  #833;  ^1681-1685)  #1428 

4.  Jour'i^ftounSiTfi72i-1734j(r.  470 

Jour-^^ard  of  frade-XXXI ,-;'  10;-  LIII  ,.^106 . 
Cal,  St.  P.  Col.  ^1689-1692}%.#1834 
Bpotswood  Letters'/..II,-38 

Erit/;,^^Mua^'' King's  MSS.:-.#205;  -C-G--^'^'^-  -^•'-^i. 


H  P  ^ 

ence  brought  to  tear  "coth  in  Virginia  ond  in  London  to  liave  certain 
hien  appointed.  Influential  men  in  nngla^nd  v/ere  frequently  prevailed 
upon  to  render  assistance  to  prospective  councillors,  and  this 
was  especially  true  of  prominent  merchants  and  others  who  v/ere 
interested,  in  the  development  of  the  colony. 

Membership  in  the  council  v;-s  limited  to  men  of  wealth  .■  ,nd 
social  position.   In  the  letters  of  recomjtiendation-  from  the  governor, 
such  phrases  as  the  following,  regarding  the  qualifications  of  cer- 
tain applicants  occur.   It  was  stated  that  they  were"  gentlemen 
of  estate  and  standing",  or  "of  a  plentiful  estate  s,nd  good  familj-." 
Gooch  in  v;riting  to  the  Boa-rd  of  Trade  stated  that  the  jSouncillors 
were  the  "principal  gentlemen  of  the  country."   Councillors  filled 
the  most  important  offices  in  the  colony  rnd  were  also  until  ahout 
1700,  naval  officers  and  collectors ,  and  so  handled  pra-ctically  all 
of  the  governiiental  funds.   The  rej-son  for  instructing  the  governor 
to  appoint  only  men  of  ii.eans  and  not  "necessitous  people  or  people 
much  in  debt" ,was,  that  should  poor  men  holding  important  offices 
become  defaulters,  the  governraent  would  lose  the  funds  misappropriated, 
v,'hile  a  ;:.an  of  some  means  would  be  compelled  to  reimburse  the  treasury. 
-— ^^  T^he  members  of  the  Council  took  the  oaths  of  allegiance  and 
gujrremacy^- and  the  oath  for  the  due  execution  of  their  offices. 


1 .  Spotswood  Letters^  11  .(/•40.  i.^<iZ^^  h^^^J^^  ,y;gC7>-^^/e^-.^-<^»^,  v:v«. «;.(^j>^ 
\Villiaja1E^i:ary  Col-lege  quart-erlyf'^111,,.^15,232. 
Eassett^i  Writings  of  Colonel  V/iliiam  Byrd  ,.<;introduction^-^-4e 


2,  William'^I^rj'-  College  Quarterly*"^ I  ,(^6  .^ 

Cal.  St.  P.  Col.  1 169 6- 1697  ^"^#956;  ^1697-1698X^951;  4 1689-1G921#1S80. 
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3.  T=^^,— XagT-^-arS^--i&r-:B-i-og-i^'''^III  ,^114. 


Thefi   oaths  wei-e  administered  by  the  governor.   The  governor  himself 
slways  took  the  oath  of  office' upon  his  arrival  in  the  colony,  and 
since  there  was  no  higher  authority  than  the  Council,  the  duty  of 
s^;7earing  the  executive  devolved  upon  that  hody.   The  governor  first 
took  the  oath  and  then  swore  the  councillors o      The  importance 
attached  to  the  oath  of  the  councillor  is  indicated  Toy  its  "being 
considered  sufficient  for  the  exercise  of  the  duties  of  the  governor 
by  a  former  councillor  , who  was  appointed  ^'lireiatenant  governo:r. 
The  members  of  the  Council  were  practically  appointed  for 

life,  for,  while  no  definite  term  v;as  specified,  the  royal  com- 

3 
mission  was  valid  during  good  behavior^-,  nevertheless,  the  governor 

was  given  power  to  suspend  any  member  of  the  Council  whenever  he 
deemed  it  necessary.   This  authority  was  not  possessed  by  the 
governor  before  1676,  but  just  after  Bacon's  Rebellion  it  was  con- 
ferred upon  him.    This  power  was  not,  hov/ever,  absolute  for  his 
action  was  always  subject  to  review  by  the  home  government.   -ne 
-feyal  instructions,  ^^ee^i^|!ly--^itW-^heM7iiae  of  Culpeper  to  Dunraore', 
directed  tj^e-  goverfior  not  totsuspend^  any^-eeufteilrl-or  without  good 

1.  Instructions  to  the  governor-' froni  Howard  (1683)  to  Dunmore  (1771). 
Va.  Mag.  Hist,  ^c  Biogr.t^:'XIV,<M264,  266.  y..>.,.  .  ^•v7™-?'-^''">-'^ ''*^-^^ 
JouBf^  Vi^CounciT^tl692-1693,i^l44;tl705-l72],Jf/249  .  ^, 
Gal.  St.  P. Col.  Xl681-16854*-.#l552;il696-169'^)^.#966;  il697-169§:5  #10^ 

2.  Jour^=vl^'  Coun^ifTi692-1693-):«*128 

3.  A  striking  exaxaple  of  the  length  of  the  term  of  service  rendered 
oy   a  councillor  is  furnished  by  Commissary  James  Blair,  who  sei-ved 
in  the  Council  from  1693  to  1743,  thus  extending  his  terra  of 

office  over  a  half  century,  <4^.Motley,  Life  of  Commissary  James  Blair, 
-^~>i~^.-cv--'--  ^'.■.-.^—'5.,>'=-^-'^.^.x"<, ;-•'",  f-^^'.     it,— H.  U.  St^idies  -XIX^  *^. 

4.  Hartwell,  Blair ,  IT  Chilton,  56 
Beverley,  Hirs4rT-a#-V5»r^-187. 

5.  Cal.  St.  P.  Col.  41689-1692,^  ^1099 

Instructions  to- governors .  froiii  C  Ipeper  (1682)  to  Dunmore  (1771) 


cause.  -©s^-i-^^S^,  •<;^i§Zp^^w^»'=^Erf^~-4Ae---ge^-^-yn<>f-'dTr--^^   rft-attog  wtt&— aj^parently 
&uj?t>j.ilcd  ,  but-~4»--3?ea-l-3rfe-y--art---w&e--tt^.   -i^H—tlie --tne'brt«^%ie«&-4ie  was 
&i:4ed?-ed  not  to  suspend  a  councillor  "without  good  and  sufficient 
cause,  nor  wit/iout  the  consent  of  the  najority  of  the  said  Council, 
sirnified  in  Council,  after  due  exajnination  of  the  charge  against 
such  councillor  and  his  answer  tliereto".   But  in  this  same  clause 
occurred  the  statement  that  if  he  should  have  "reeisons  for  suspend- 
ing of  any  councillor,  not  fit  to  oe  corruaunica.ted  to  the  Council"  _ 

1 
he  might  suspend  him  without  the  consent  of  that  body.     While 

the  governor  was  given  this  power, there  were  very  few  examples  of 

the  exercise  of  it  before  1700,  and  practically  none  after  that  date. 

Furthermore  the  Couucil  itself  might  if  it  saw  fit  exclude  a  member, 

2 
such  action,  however,  usually  received  the  approbation  of  the  governor. ~ 

A  member  desiring  to  retire .made  application  through  the  governor 

to  the  king  for  permission  to  resign,  the  warrant  for  which,  if 

granted,  bore  the  king's  signature."'   The  governor  and  Council 

might,  however,  grant  such  a  request  temporarily  while  waiting  for 

4 
trie  action  of  the  hone  government. 

The  Council,  originally  seven,  in  1630  numbered  only  two,  but  was 

gradually  increased  to  a  membership  of  eighteen  under  Berkley  in  1641 

1.  Q^te^^  *  s  I  n  b  I  rtrci;-it>-ng-  - 

The  power  to  suspend  a  councillor  was  conferred  on  the  governor, 
lest  some  member  of  the  Council  should  become  too  pronounced  in 
his  popular  sympathies  to  longer  serve  in  the  royal  governor's  ad- 
visory board,  and  the  Council  should  hesitate  to  declare  his  seat 
vacant, 

2.  Cal.  St.  P. Col.  ^1696-1697,):  if966,  ^73, 

3.  Cal,  St.  P.  Col.  tl685-168§>'^1551;  ^1689-^692^  ?92  ;4:1697-1698^|9'51 
Cal.  Va.  St.  P.v^.1,/76.  "  ' 

4.  Cal.  St.  P.  Col.  ^1689-1692>'#2176,  ^3177 


±-^   \Y  ■»  A.ut,-^  .i.ri-._>ced  to  thirtt^en  lut  v;pe  uBUflly  twelve.    The 
governors  frcir  Culpeper  to  I^unmore  were  instructed  not  to  act  v.'ith 
fewer  tlTf\n  five  councillors,  I^efore  Culpeper  three  councilHorB 
-orstitutecl  e    quorum,  and  a  fine  of  forty  shillinffs  wfis  iraposed  for 
iion-attendance.   Owing  to  the  distance  of  the  residenceB  of  Fjevor?  1 
of  them  from  the  seat  of  government,  and  the  poor  roa.ds,  {especi&lly 
in  vdntei;^  it  was  sometimes  quite  difficult  to  get  more  tha.n  a 
quorum, 2   Before  about  1700,  the  regular  meetings  of  the  Council 
v;ere  sometimes  postponed  on  account  of  the  non-attendance  of  the 
members,  and  on  sortie  occ;-.sions  all  would  net  remain  to  complete  the 
matters  of  business,''     In  his  instructions  the  governor  was  em- 
powered to  suspend  a  councillor  for  neg]ecting  to  a.ttend  the  meetings 
if  in  the  colony,   A  councillor  absenting  himself  from  the  colony 
^e-y  a  y-ear  without  leave  from,  the  governor,  e^p— for  twp  years  ■  i-n--«\w- 
oecc-jr&K  without  permission  from  the  irtr^,  forfeit^^  his  seat  in  the 
Council,    A   study  of  the  Journal  of  the  Council  in  executive 


1,  Cal.  St,  P,  Col.  tlg^l-1668>.400;  ^1689-1692^  #1099;  il697-1698#1038 
Jour^  ^^^Cou?.cfOl698-1703jrfl5. 

^arjao re ' e— fr: g t-ruo44^4V8 — (Kaoo.-4ti:-»%-; — &o«-j — &all^— 44:4?  Sor,  X; — &3S-^&^< 
Dinwiddie  paper<=' }*<r.I^383.  .,  ^   .  ^   ,^,--»  ^«i^ 

-rit^Hus*r^ing'  s  MSa,V#205  .  (^^^?''—  ^^-    ^-^•>   ^-  ■''°'^^^  '^^' 

2.  Cal.  St.  P.  Col.  il689-1692,>'Jio02;  ^1697-169§^  ^#1043 
Spotswood  Letters  ,>'<.II,'»S^.8,  17, 

".  Jour:/"^.  Coundit  ^1698-1703,>^98  ,  162.  ^. . 

Cal.  St.  P.  Col,  il689-169^t^,#1845;  ^tl^^S-ieOe,-^  #2185. 

4,-,''j!,^illiam  Eyrd  obtained  permission  from  the 'jiords  of  the  Tfreosury 
to  go  to  England  on  business  pertaining  to  his  office  as  receiver- 
general  and  remained  there  for  three  years.   The  Board  of  Trade 
recorrir:\ended  his  removal,  but  he  was  able  to  bring  influence  to 
'  bear  to  prevent  it  on  condition  he  returned  on^'hext  ship, 

-Acts  of  Privy  Council,  Col  i?^-II,^#1321, 


12G 

.:aid  in  legislative  sessions  shows  that  after  abouu  1700,  the  interest 
of  the  Council  in  both  adrainistrntive  and  legislative  affairs  was 
very  pronounced,  and  that  the  attendance  was  more  regular  than  for- 
merly, a  full  Council  being  present  at  some  meetings.   The  Lienibers 

1 
jf  the  Council  did  not  reside  at  the  capital  even  as  late  as  1773. 

The  members  of  the  Council  of  Virginia  served  at  f irst^  as  such, 
2 
without  compensation.    They  were  by  1625,  hov/ever,  paid  in  tobacco, 

hich  by  1656  was  20,000  pounds.  By  1673  they  were  granted  an  allow- 
ance of  i  50  out  of  the  two  shillings  per  hogshead  duty,  which  salary 
was  gradually  increased  to  i  350  by  167?,  and  was  i,  600  per  year  '"oy 

1740,  and  further  increased  to  i  1200  under  Dinwiddie  and  the  succeed- 

3 
ing  governors.    This  salary  was  divided  among  them  according  to  their 

respective  attendance  on  the  <^eneif^ti-  Assembly  and  as  judges  of  the 


General  Court,  as  well  as  their  services  as  an  advisory  board  to  the 

4 
:;overnor.      Those  who  attended  the  courts  of  oyer  and  terminer 

received  their  proportion  of  i  100^  t^f'terwards  increased  to  i,   20Q5  al- 

5 
lowed  for  each  court.     The  salaiy  of  the  councillors  was  paid  out  of 

the  revenue  of  two  shillings  per  hogshead  duty  on  exported  tobacco, 

upon  a  warrant  on  the  receiver-general,  signed  by  the  governc:  . in  Council 

In:''rease  in  salary  was  only  allowed  upon  authority  from  the  home  govern- 

1.  Joui>^^ouse  of  Burgesses  1773-1776 ,  'Introduction^lO. 

2.'/av  M^g.-<^4H:st7i--&  Biogr.v.<,III^<:*.116  ;      Chitwoodr-  Justioe^-in— G€^io«4ral-Va',°-43 
They  were  not  as  a  rule  allowed  a  salary  in  the  other  colonies 

-  Greene-Provincial  Governor ,-^78. 

3.  Dinwiddie^  Papers:-!,- 353,  390 
Henin^"!  ,''  423 ;-  II ,  ■  359 , 392>ZZIr>^^^- 
BrittMua^.lCing'  s  MS S..'-- #20 5, ^24 9 

4.  Kartwell,  Blaii;*^  Chilton, (?.34 

5 .  iSrrKKErv-iti«-tT-^^^-^  i^o  sTh."-  1 1 1  ,Vr.l  1 7  ,    122. 

JouxH-^  ^fav-  Councir  tl705-1721,)"<v.43;    :(1721-1734)r'349 
Dinwiddie  Paper^'^I  ,^^353,    390.- -&.  d?.^,--^/,  ^^^r 


.    C-1.    St     p.    Treas,.  Boolcs  <h  Papers,  1731-17 34^^152   - 
JouW^^T'oi;n'ciI"^iTO'5-17;n„'^43.  „,  .^^  .-?&«..  ■  r^.  ''•-■•' 


The   royal    auporvision  -©^r    buch  rAR.tters    it,   oiiovm    ty   the  J.i-^  i 

..der   of   the  king   in   Council    on  '  ' ,    1753,    director r  the  iiorcls   oi' 

■Jt 
\>e   f-rep8ury  to    issue   the   necessary  v/grrant    for  pfiying  t?ie    judges   of 

the   General   Court    o#==3£i#g4fi4«.  according   to    their   request  i  11^00 

]. 
annually  out   of   the   two   shillings  per  hogshead  duty.  This  wa.s ,    of 

I  X 

ov'Tse ,    the   s-oecial    order   of    the  lords   of   the   Treasury  authorizring   the 

increase    in   the   salary-,   s«at  tne  we.rrants    issued  "by  the   governor  re- 
gularly for   the   councillor*'    salaries .were   suhject   to    exomination  by 

y<.  7*". 

the  iords  of  the  ^Ter.sury,  hut  it  was  not  necesscry  to  have  a  v/arrant 

i 
from  the  fressury  twice  a  year  in  order  to  pay  them  . 

The  jnerahers  of  the  Council  were  usually  rr;en  of  weal^llu,- aiKl^it 
Wi*s--dlrffiT>ult'f*or  one  who  was  not  wealthy  or  related  to  a  v/ealthy 
ftariM'y  to  "be  appointed  to  the  Council.  '  The  influential  families 
.  uich  controlled  the  Council,  and  thus  to  a  large  extent  the  govern- 
i     ment  of  the  colonjf,  frequently  intermarried  and  so  perpetuated  their 
""_  -influence  r^nd  power.  *"    In  1710,  there  were  as  many  as  six  of  one 
.^cmily  serving  as  councillors.  ■  The  three  Pyrds  ^  (Y/illiam  I.  II,  III.) 
served  in  the  Council  and  in  other  iraportci.nt  offices  during  the  period 
-^  (1670-177'V),    William  Byrd  II.  was  for  thirty-seven  years  a  coun- 
cillor and  also  filled  the  office^  of  receiver-general,  and  for  a 

5 
■lile  was  president  of  the  Council.    That  several  of  the  factions  in 

1.  Jour^Board  of  Trade' liXI ,- 146.  -  The  clerk  of  the  Council  (-appoija^ed 
by-t'he  governor)-  in  itg.  legislative  capacity,  received  10,000  lbs.  of 
tobacco  each  sessionV  and  a&-clexk-^f-  the-Couneil  in  executive  o--^^-~ 
&ee«-jr^ft  i  50,  later  i  150  a  year  out  of  the  two  shillings  per  hogs- 
head duty,  also  perquisites,  which  in  1763  were  about  L  300  a  vear. 

^  m^^^^g^'Si^^^i^r-Z-MOe.      Cal.St.P.Col.tl697-169^^.#951 

.  l-'or  example:  The  Berkley  .Sassett  .Ludwell , Byrd, Elair,Wornaey , Page , 
Eurwell, Harrison, Carter, Lee, Diggs , and  Randolph  families. 

-  r-ainsburytlTl5-172Q)^  661. 

-  .^eassett:    Wjri-tlngs-e-f~€c  1  -. n c  1  ?.7r4, T^y^' }'  :  .  ,l-.- 

.-sset^rzrWi4.tia5S-ef  CoIt-AVhi.— By^d  ,'•  68 
I,    Ibid.f'14,    41. 
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family  influence  may  be  roocUly  inferred,  • 

The  privileses  enjoyed  "by  the  counclllorf^  on  accourt  of  their 
social  ani   political  position  riay  be  easily  ii:ia.gined.   They  and 
their  faruilies  were  until  near  tlie  cloae  of  the  seventeenth  century 
e:-:er:iTited  from  tsxation  and  from  muster,'^    They  enjoyed  freedom 
from  arrest,  and  until  a.bout  1700  exemption  from  the  ordiriarj'-  suraaon 
and  process  of  law,  and  no  one  was  permitted  to  speak  in  a  derogatory 
manner  of  a  councillors    They  tried  cases  in  which  they  themselves 
were  involved  and  frequently  ignored  notices  sent  them  of  suits  in- 
stituted  against  them,  "but  sy  about  1700  were  not  exempted  fron  the 
ordinary  process  of  siimrion  "by  writ,  except  during  the  session  of 
the  #en€-i^l  Assembly,"^    TM-s— BWrtter-^as- evidently-  rei*erred_ia_tlie 
home  go v e rnricnt— a.s--^t-he— jrr-s tr u c t i en s  to  the  govemo-ra— f-rom-Mchol* 
ZX^ — f4-^8)--^o  Dunmiore  (1771)  mentioned  -it. 

T/iat  there  were  opj.ortunities  for  fraud  by  councillors  miay  be 
reasonably  held,  since  they  filled  the  offices  of  trust  sxid  profit,  &.nd 
then  in  Council  passed  on  their  own  accounts  and  reports  which  ex- 

A 

amination  was  sometimes  not  very  critical,  '    The  members  of  the  Cour- 

cil  held  the  offices  of  secretary,  a.uditor,  receiver-general,  and  for 

I? 
a  certain  period  the  positions  of  naval  of  ficers /"^collectors ,  end 

otlier  less  important  offices.  They  were  the  comranders  of  the  militia  in 

1.  Pas  sett, -Writings  of  Colot«gi  Wm,  Lyr/f' ^5  ,  72 
Sp.otswood  Letters Jf.  11^156 

S./Hening^''- 1,(^307, "Burgesses  agreed  to  thi-s^  as  councillors  up  to  acci. 
(  1660  did  not  receive  large  salar^.  Put  after  1677 

\  when  their  salary  was  £350  and  later  fel200  exei.:p- 

<  tion  from  taxation  was  not  granted. 

/  vj..  ll^.z,    Iliibt.  ^r^iogr  .w-1 1 1 . ,» 1 03 

3.  Hening  J'^.II ,c^.  464 1'-^.IV^c^.llQ  V^^ ,&  495 ^Jtf.VI,?  330 

Cal.    St.   P.    Col.    il696-lfl97j^'#46;    f  1669-1674^(^.200 ,    476- 

Ha\-twell  j'Plair*^  Chilton,:^*, 34 .  Chitwood;  J^j.aticc    in   Col^--'^-^l   ■''•'°;'''^ 

4.  \  ^'re.  /  ¥ag  ,>^^gB^V^  ^B^n^gSuMJ  V ,  (t  52 

"ainsbury  '^1691-1697)^.345 

'^''l,    St.    p.    col.   4l696-1697,|/,610. 


'-(  Q  in 
counties.   In  sone  ^eocs ,  therefore,  tho  Gouncilloi'n  iteld  the 
tfju— ^liighest— o-ivil  rjnd— mil  ita-3?y  of  fires  of  the  counties,  snc'  for  p  c^e>y\;'^r\ 
period  re?i3  1y  monoxioD. i%ed  them.      It  was  the  ircome  from  the 
percentage  on  the  funds  handled  in  {.iiese  offices  that  made  the  posi- 
tion of  councillor  a  lucrative  one.     The  ofxice  of  collector  was 
incor.patiDle  with  th,-),t  of  judge,  and  the  position  of  councillor  un- 
fitted them  for  auditing  their  own  accounts.    They  usually  farmed 
t;ie  quit  rents  for  the  counties  near  their  homes,  and  thus  in  differ- 
ent  capacities  ^they  hoth  oought  and  sold  this  royal  revenue, 

^}     The  Board  of  Trade  was  not  unmindful  of  the  encouragement  for 
fraud  offered  to  the  governor  and  the  Council,  and  sought  to  ■orevf^-:': 
The  people  of  the  colony  did  not  pass  unnoticed  certain 

■-regularities.   There  was,  for  example,  a.hout  1700,  popular  dis--ontent 
caused  hy  the  purchasing  of  quit  rent  tohacco  privately  by  the 

governor  and  the  Council,  when  it  should  ^ai.yiQ   heen  sold  publicly  by 

4 
the  auditor.     In  the  instructions  to  Ficholson  and  l.^ter  governors 

it  was  specified  that  this  tohacco  should  he  puhlicly  sold  at  the  coiinty 
courts,     A  striking  exoj/iple  of  the  effort  of  the  British  govern- 
ment to  check  ahuses  in  the  colony,  was  the  royal  order  (1699),  for- 
idding  cou.ncillors  serving  as  naval  officers  and  collectors.   They 
quite  naturally  objected  and  enlisted  the  cooperation  of  Ilicholson  in 
their  attempt  to  have  this  order  revoked,   Bruce;  in^^his-^nstitut^on?^ 

.  fCal.  St.  P.  Col,  1677-1680,^1637 
i  Kartwell ,  Blai if  &  Chilton  ,<f-  33 
Vfl,  Mag,-HiDt.  &-Bi7Tg-p,  K-X,c*.215. 

\^^^A-K''.^  ?»i-^"^;.-i-  ^fiU-..:fr^y  . — (  /3^^,^f<^ 

\    Hartwell,Blair,ir' Chilton, ^^24,  33. 
Cal.  St.  P.  Col.  1696-1697, £^.610 

-.    C5l.    St.    P.    Col.    -^1689-:  692)c^  659;    tl697-lo98},^401. 

4,    Ibid.,  ^1696-1697, 3t(^.609. 

Sainsbury-i  1691-169'? ^"^335,    342- 

Hn.rt'.vell,    "lair"**' Chilton ,    5.5. 
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H-i.e^4>-sijL..^#--Tfrrgiftia -m  4>ie--^r7th  Centu  states  that  the 

hone  govern.iient  did  not  persist  in  its  determination  to  deprive 
councillors  of  tiiese  lucrative  offices.  The  record  of  the  names 
of  those  who  filled  these  offices  after  1700  proves  the  incorrectness 
of  Bruce' s  statement.   As  efficient  men  were  in  denand  and  ther.e 
positions  were  important  it  took,  of  course,  a  year  or  tv/o  to  nake 
the  change, .      That  the  councillors  frequently  used  their  offi- 
cial positions  to  serve  their  own  personal  advantage  is  quite  cer- 
tain.   They  accomplished  this,  for  example,  by  monopoli;5ing  the 
Indian  trade,  buying  tobacco  from  poor  planters,  encouraging  illegal 
trade  by  ship,  defrauding  the  quit  rents  revenue,  and  engaging 
in  land  i^^auds.    Colonel  Willipj:n  Byrd,  for  example,  was  a  large 

land  owner,  and  in  Council  approved  land  grants,  and  then  as  escheator 

2 
legally  declared  land  lapsed.    It  is  not  strange  tha^t  the  Council 

was  accused  of  hiiving  the  preference  over  others  whenever  eschec.ited, 

3 
or  ot^ier  land  was  to  be  disposed  of,    it  seems  that  the  irregulari- 
ties on  the  part  of  the  Council  were  largely  confined  to  the  period 
previous  to  1720,  as  the  latter  part  of  the  colonial  period  was 
generally  characterized  by  efficient  and  valuable  service. 

The  members  of  .he  Council  while  holding  royal  comnissions 

were'^^fee-^fe-i-eallry  the  appointees  of  the  governor  as  he  recom.iended 

4 
them.     That  the  governor  was  expected  to  exercise  authority 

over  the  councillors  and  not  to  be  subject  to  them,  was  indicated 

by  the  clause  in  his  instructions  to  the  effect  that  he  should  com- 

mur.icrte  to  the  Council  only  so  much  of  this  royal  document  as  he 

1.  Cal.  St.  P.  Col.tl689-169g^  ^2177,  #2290,  ^2295; 

,       tl697-169S,f^  655,  f  656,  #666,  #  684 
William  A  I.Iary  College  Q,uarterly'-'<XI/Ti*154  -  155. 
Bassett,  Y/ritinge-of-Col,i  Wm,Byrd^57,  38,  54  ,  -SV— (-uui^  ) 

2.  Bassett  ,^i^ritingD-&f  Col.  V/rr,  Byrd?t>--33,  35, 

;:.  "c.rtwell,  J3lair'ir^Ciiilton,/-33 
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i.ould  deem  advisable,      Before  Howard^  hov/eVer,  the  t;ovornors 
disclosed  taeir  instructions  not  only  to  the  Council,  "but  also  to 

he  burgesses,  and  copies  were  kept  by  the  secret.ary  of  the  colony 
and  by  the  clerk  of  the  House  of  Burgesses,   ho  v/ould  permit  anj^ 
colonist  to  examine  them.  "    Cut  when  Howard  becaiae  governor  in 
^683,   it  was  specified  that  he  should  not  coniv.unicate  them  to  -.ny- 
one,  except  when  he  should  think  it  necessary  to  disclose  some  of 

hem  to  the  Council.    So  dictatorial  a  governor  was  quite  willing 
to  execute  this  clause  of  his  instructions,  and  when  he  v/as  axout  to 

visit  England  he  coirjaunicated  to  the  Council  only  those  clauses  which 

3 
were  absolutely  essential  to  the  administration  of  the  governMent, 

TffiTs— T^^fttojaued-t-e— be— the-policy  of  the  home  government -fi^oa-Howard 

(^ib6#g^'6y^ga?Raore  ( 1771 ) ,  and  it  seeas,~-that--the  governorB-uflttaiiy 

Oi^s-erreid—tiiei*— direct  ions  in  this  respect,  -k   contemporary  ¥«^i44-ns--iii 

f.^-^.. r^.,y 

t€^^,    stated: "It   has  been  the  policy  of   late   governors   to   keep   the 

Council   and   all  loankind   in   the   dark   as    to   their    instructions,    and 

to    communicate   only  now  and   then  one,    or  a  piece   of   one,    to    the   Gener;  " 

.>:sembly  or   the   Council,    as    they   found    it  was    to   their   advantage   in 

iine  of  difficulty."  TM-s-^ej^3te,pa--infiueR-eed  Nicholson^in  1599  •#& 

abmit  ^aie   to   the  €-e^3«X3Eaf--A2t3«nri5iy   .    ^'Krfs^tt.s-an -exception  for  sofT.r 

as  ~0aru-^e-asxrertei«-e4-no   o^fe^ae-r-gov-ernor  ;after  him  disclosed   his    cora- 

piete   in3truc4i6^3s—to-the 'Council   and   especially  to    the-^atrgessee-.  ■ 

•rhere-^ffexe-.__haY/every._jCr^iii- time   to   time    eei^tain-cl::.:,use8   coTETorrireated . 

1.    Iie5©«€t3rdH?ape-rep4i^^S35 

M&3^-rttist.    S»G-.-Cfrll-.-4th.  series  X,632 
fe^lrenittl  Office  Paper s -s-53-.-^-ee— 5-,^- 1361- 
(Britisk^  Transeripts  M.S.Dir.Lib.cf   Cong^— ) 

.    Hartwell,    Blaii^  *   Chilton, <?  21 , 

0   Eruce,    Institutional   Hist^^of  ^,    in  17  Lli  CeufBgy';-^^-II,r  519 

,    Hartwell,    Blair  ft  Chilton, 0^.21* 
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c;Och,  o/.aose  o.o.yniiiir- oi-.-iuio:i  ..'c^u  :.iu:-.  y  u'.;cessful ,  did  not  in  ordei'  to 
secure  tlie  cooperation  of  the  Assembly  depart  from  the  letter  of 
Ms  instructions  in  regard  to  C0ix.iur.ic;iting  them  as  a  whole  to  that 

ody.   In  a  speech  to  the  ^urgesses  (May  21,  1730)^ he  laid  before 
them  two  clauses  of'^'^em,  one  concerning  "the  honor  of  Almighty'-  God, 

not  yet  by  law  sufficiently  secured",  and  the  other  relating  to"b3nk- 

1 
rupts  in  England"  having  estates  in  Virginia. 

In  1763,  in  an  address  of  the  -lurgesses  to  the  governor  regard- 
ing the  complaint  of  British  merchants  concerning  the  paper  raoney  of 
t'le  colony,  reference  was  made  to  an  "instruction  of  January  31,1759", 
wiiich  had  been  coiirnur icated  to  the  burgesses.    The  withholding  ox 
these  royal  orders  r.iade  it  quite  difficult  for  the  colonists  to  know 
whether  the  governors  were  acting  in  conformity  to  the  policy  of 
■;he  liome  government.   The  author  just  quoted  adds:"  Thus  the  c/ieck 
f  the  instructions  was  lost,  for  nobody  knew  anything  of  them 

exceot  some  few  a.t  'iVhitehall,  and  there  all  was  safe  so  long  3S  no 

3 

^ne  from  Virginia  made  any  complaint," 

It  was  the  established  policy  of  the  home  government  as  spe- 
cified in  the  royal  instructions  to  the  governors,  from  1682  to  the 
end.   of  the  colonial  period,  that  the  governor  should  permit  the  Council 
tc  enjoy  freedom  of  debate  and  action  in  a.ll  matters  of  public  concern 
iscussed  in  Council,  This  right  se-emsto  have  been  grunted-and 
-2iLer  quesii-ened  by  the  governor.     Although  the  Council  administereu 
-0  the  governor  the  oa-t^hs-of  aliegiafte-e-arnd -surrremacy,  the  oath  for 
the  due  execution  of  his  office,  and  the  oath  to  see  that  the  special 

1  .  Jour^:louse  of  Burgesses^  1727-1734,^.58 
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acts  of  Parliament  relating  to  the  pl-aa4i'ttions  were  executed, 
ody  did  not  there'by  acquire  any  power  over  him,   V.%ile  the 
'MS  expected  to  consider  the  Council  as  simply  his  advisory  "ooard, 
till  in  the  practical  administration  of  affairs  that  body  gradually 
assumed  much  of  the  executive  power, 
V,  4    As  has  iDeen  stated  in  the  chapter  on  the  governor,  the  Coun- 
oil  in  its  executive  capacity  v/as  consulted  hy  the  governor  as  to 
: ractically  every  official  act.      The  Council  considered  with  the 
,overnor  petitions  of  every  nature,  the  reports  of  all  revenue 

officials,  the  granting  of  land,  and  all  loatters  pertaining  to  In- 

2 
dian  affairs.     The  appointment  of  all  puolic  officers  holding 

coiiuaissions  from  the  governor,  the  cor. duct  of  ministers,  and  contro- 
versies between  the  vestry  and  the  minister, the  expense^"  of  the  colony, 
were  all  discussed  and  decided  on  hy  the  governor  and  Council, 
Matters  pertaining  to  intercolonial  relations,  and  practically  all 
official  correspondence  of  the  governor,  were  laid  hefore  the  Council, 

and  he  could  not  put  into  execution  any  a.rticle  of  war,  or  declare 

4 
lartial  law,  without  the  advice  of  that  hody. 

There  was  every  rea.son  why  the  governor  should  desire  to  work 

■harmoniously  with  the  Council,  as  that  hody  was  composed  of  the 

;.ost  influential  men  of  the  colony.   The  governor,  therefore,  usually 

endeavored  to  avoid  a  controversy  with  the-€^ttncil,  as  their  cooperation 

'   was  so  essential  to  the  hest  iriterests\jDf  the  colony.    It  is  to  he 

observed  that  in  the  cases  of  Harvey,  Howard,  Andros,  ITicholson  and 

Spotswood,  the  opposition  of  the  Council,  and  the- factions  ttI' 


.:.  Jouj^r  Ta-.  Council  ^Sw-Seo*,  Apr,  29 ,1693 ;  Dec .  13 ,  1721 ;  Jan  .11  ,Apr .  ?n  ,  ^ 
■j/.Ya.  St.  P.V.I,(;t413,129. 
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s^j4»^i^ll&d,  was  largely  the  cause  of  tlie  removal  of  these  governoi.-i. 
„,,,'4   The  object  of  the  Council  in  opposing  the  governors  seerns  to 
have  been  the  securing  of  more  power  for  themselves,  for  according  to 

Spotswood  the  councillors  "enjoyed  considerable  authority  and  aimed 

2 
at  greater."    The  Council  had  gradually  secured  much  of  the  executive 

power  during  the  decade  im;i;ediately  preceding  Spotswood' s  administra- 
tion,  aad  on  the  death  of  Nott  in  1706,  the  government  of  the  colony 
was  administered  for  about  'two  years  ""o-^   the  president  of  that  body.  On 
the  removal  of  Spotsv/ood  in  1722,Drfrysdale  became  governor.   He  pre- 
ferred a  peaceful,  prosperous  administration  to  one  of  conflict  with 
the  Council,  and  therefore  granJted- that  43ody  ar-large  -share  of  the 
-e;^«^^:H7ive  px?\ygr,   V/hen  Gooch  assumed  the  duties  of  the  office  of 
governor  in  1727,  he,  as  his  predeceanor,  desired  to  so  administer  the 
affairs  of  the  colony  as  to  contribute  to  its  prosperity  s,nd  peace. 
There  were  no  attempts  on  the  part  of  the  Council  to  usurp  any  of  the 
functions  of  the  governor,  but  during  the  twenty- two  years  of  his^ad- 
ministration,  that  body  was  without  question  gixsn^TmxjiiL.^M.av ,        In 
1759,  Fauquier  being  reprimanded  by  the  Board  of  Trade  for  cigning, con- 
trary to  his  instructions,  a  certain  act  of  the  Assembly,  ga.ve  as  his 
excuse  that  he  had  signed  the  law  by  the  advice  of  the  Council,  con- 
trary to  his  own  judgment.    The  Board  of  Trade  replying,  stated  that 
the  opinion  of  the  Council  could  not  relieve  the  governor  of  his  obii- 


1.  Sainsbury  1625-1705  ,cA90(  CoKPobert  Quary  to  the  Lords  of  Trade-Oct't'lS, 
When  Harvey  was  deposed  by  the  Council  and  forced  to  return    1703). 
to  England,  the  king  and  the  Privy  Council  decided  that  it 

we.s  "an  assumption  of  regal  power"  to  send  the  governor  to 
England.  Horvey  v;as  accordingly  ordered  to  return  even  if  he 
remained  in  the  colony  but  a  day.  He  returned^  a^nd  gcrv^d^  unti-l^-' 
161-',  -  Cal.  St.  p.  Col.  1574-1660,^/216. 

2.  Spotswood  Letters^-.II  ^.101,  225,  291. 


^*^^-W'       ^A^- 


-^^^-»-' 


7^.  ^-^  6:^-^^*-^^-^^  ^-  -^^ ^- 


-:  or' 

g:  tion,  a.nd  if  it  could,  then  the  interests  of  the  colony  would  de- 
pend solely  on  the|UriCerty.in  ir.clinfvtion  of  the  councillors.   ITot- 
withstanding  this  statement  of  the  roard  of  Trade,  which  indicates 
their  opinion  of  the  admin  is  tractive  a-bility  of  the  Council,  it 
seems  that  whenever  the  governor  permitted  them  to  have  a.  large 
share  in  the  administration  of  affairs,  and  v;hen  the  senior  coun- 
cillor served  as  chief  executive  in  the  ahsence  or  on  the  death 
of  the  governor,  the  colony  was  usually  quiet  and  prosperous. 

From  what  has  been  st.-?ted  in  this  and  the  preceding  chapter  as 
to  the  relation  of  the  governor  and  the  Council,  it  will  "be  seen  th?^ 
from  1624  to  a¥e«^— 1-660-,  the  Council  increasexi  its  power.J^btt-t  *)Krt- 
=*^'" -fr©Hi  1660  to  about -±-^9^,  the  dictatorial  governors^ checked  tbts- -^'-^ 
encorachjneiit^upon  the  functions  of  the  executive.   In  the  eighteenth 
century,  -howeveis  that  body  wielded  much  power  and  was  able  to 
interfere  very  seriously  with  any  governor  who  opposed  t^em.   From 
about  1700,  the  general  tendency  of  the  Council  v/as  to  combine  v/ith 
the  Surgesses  against  an  objectionable  governor  by  refusing  to  laaice 
appropriations , and  to  pass  acts  for  the  execution  of  his  policy  of 
administration.       It  was  not  strange  that  the  Council  should 
have  gradually  acquired  much  power,  and  that  their  support  was 
absolutely  essential  to  the  success  of  the  governor.   They  were  the 

CCtLcJ 

most  influential  men  in  the  colony   since  they  -feeld  the  most  im- 

'I^L'i  f'-        -^  ".   ,.^  <- c -»- "^ '  •  '  '"  -^^^■'  •'  -^cM^v-c.  /t^£<t^'••^i»^••,•^- 
portant  offices,  and  occupied  cm— tJars-"a£gouilt  ao  well -acr  their 

•-.^wealth,  the  highest  social  position.   \?J^eaeve3^  tiie— gav«^?nt>T«hii) 

was-^f^T— ftay^  reason'  vacant ,  the- se«-i(H?—e©imeil-io-i^ -always  assumed  the 

g 
d-utio8  of  the-o-ff-ioe ,  under  the  title  of  President  of  the  Goyi^oil. 

1,  The  most  noticeable  exception  to  this  was  the  Gction  of  the  Coun- 
cil in  approving  the  pistole  fee,  demanded  by  Dinwiddie,  when 
the^Burgesses  opposed  it  very  strenuously.  -  Dinwiddie  Papers,''«(rlf379, 

^-i  The- off  ice  of  President  of  the  Council  will  be  diacussed  raore 
fully-  grt — b+ie— eft4— ofL_  thia-ak«,pte,r. 
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^"SQuncillors  lield  the  most  important  offices  of  honor  and  profit, 
for  exaiapie,  those  of  secretary  of  the  colony,  auditor  ynd   re- 
ceiver-general,  '  -X.5aey  were  also  the  coiruaanders- in- chief  of  the 
militia  in  their  respective  counties.    Until  about  1700,  they 
held  the  lucrative  positions  of  naval  officers  and  collectors,  but 
were  then  deprived  of  them.   The  tendency  after  about  1700  was  to 
appoint  others  than  councillors  to  the  offices  of  escheator,  farjaers 
of  the  quit  rents,  and  some  other  less  important  positions  formerly 
held  by  them.    There  was  according  to  a  statement  of  Nicholson 
about  1700,  need  of  efficient  men  to  fill  the  several  offices.  This 
with  also  the  selfish  motives  of  the  councillors , accounts  for  the 
raorftopoly  of  the  most  important  and  lucrative  positions  by  them. 

The  g-o^mea^jrej^s^^^t^ v^dg^a*  trhe -gpp er  'Ifouse  of  the^XiOnora-l 
A3««iib±y7---a*whca6--t-he--3udges---of-  the  General-€«AArt.  I«— addition  to 
si?:rvi"rig~'i:tr~t71es6''positions  of  trust  and  responsibility,  i;he-€<mn-eil 
sMrtlrtng—irn -executive  session  was  consulted  by  the  governor  in  every 
Hiai-t ST  which- -Gl-aimed  his  attention;  for  example  ,  the  issuing  of 
proclamations  declaring  war,  .granting  land  patents,  -appointing 
-sheriffs,  justices,  coroners  and  other  officers  commissioned  by 
the  governor,  investigating  illegal  trading,  granti^S-^baii  to-oer- 
tain  negroes  in  "public  jail,  regttl-atlTig  all  matters  coTiCerning  In- 
dians, directing  where  a  county  courthouse  should  be  ereet^dryawd  -the 
coiisid^r-tn^-of-ar-p^etition  for  clemency.   Al^r-oTf icial  correspondeno« 
was  l^i<i- before  the  Council-, -and  all  accounts  of  the  revenue 
aiid--war3Mi€b»-'ts— drawn  upon  the  recfri^jLer^-g^naxaa^-were  examined  i-a— gtmrte^l 

1 .  Va".  Mag.^>4Ii^t-.~fe-^o-gf-.--f>i^^-^rHr^-5'i^r?-X]^Ipyi4a ,  390  ,356" 
Cal.  St.  P.  Col.  tl695^S)'^#2274 
Spotswood  Letter8^II^34 
rdnwiddie  Papers,'''cl  j^55 

Heninaf'<rIVY564  "        ju,,*.-^  <s:.«,...;etJ— '/2- - 

Jourv^of  ':^.  CouncllTgx'.Sooo.June   10  ,17  42;  Dec  .1.3, 1722  ;May   24,1723 

y/  ■/        \-\.f  }*<^-  A"Or,     1?     "^  7.i'^ 

JuuiK'of  ¥ft-.Coun(?il^r692"ii6  jjl34 
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It  should  "be  mentioned  under  the   -  irrtive  nowens  and     "^^ 

;atles  of  ol^e^Council,  that  the  agent  of  the  colony  in  London  was 


onsidered  'ooth  in  the  colony  and  in  England,  the  agent  of  the 


_:overnor  and  Council.     This  was  not  a  mere  formality,  for  the 

governor  recognized  the  jurisdiction  of  the  Council  in  this  ma.tter. 

Two  officers  of  the  Council , who ,  though  not  occupying  es- 

;f'ecially  important  positionB  still  T.erformed  valuable  services, 

were  the  clerk  of  the  Council  and  the  messenger.   These  offices 

v/ere  "both  filled  by  rnen  of  high  social  and  political  standing.  The 

usual  duties  of  the  messenger  were  chiefly  those  of  sergeant-at-Hrms , 

but  when  necessary  he  took  special  dispatches  for  the  Council,  whet-ei 

2 
within  or  without  the  colony, 

.aj,  The  place  of  meeting  of  the  Council  in  its  threefold  capacity 

is  a  matter  of  some  degree  of  interest.   The  Assembly  occupied,  cer- 

3 
:ainly  by  1643,  its  ovm  statehouse.    Thus  in  its  legislative  capacity 

the  Council  B^wetya   (fi*€)m  1619-1643  and  laterf  met  at  the  ca;^rj%sl,  and 
until  about  1663  sat  with  the  burgesses.  "  "But  in  its  executive 
«(  p.nd   sometimes  in  its  judicial  capacities  it  met  at  the  governor's 
residence,  the  home  of  some  member  of  the  Council,  or  wherever  the 

overnor  shoiild  convene  it.   This  was  especially  true  of  the  seven- 
teenth century,  but  with  the  beginning  of  the  eighteenth  century 
the  Council  met  for  all  purposes  at  the  Capitol. 

The  Council  as  a  legislative  body  was  not  the  result  of  custom 
or  development,  but  was  given  this  power  by  the  London  Company  in  lolE 
?^id  in  the-ifts-t^ructions  to  Wyatt-  in-l-esi.   The  first  royal  confirma- 


1.  The  office  of  agent  of  Virginia  will  be  treated  laocp    fully  at  the 
end  0  f- trhi-s— e^aapier , 

?.  Sal-ary  -af  the  clerk  of  the  Council^^abave  page—-"'  ) 

Salary  oif  the^messenger  wa,s  t  25  a  year  and  f^xnenses  v;';en  travelling, 

3 ,A^f^k   Mag.  Hl^t.— fe-^Jr&'grf^XI I«46  ,  48 
^^;ryler,-^radle  of  the  'Republic  ,(7  115 

4 . )  Hen ing4<-I I  f  ,^^,  -  ^-^-   --  J^^-<icJ«u.'^  ^  «-  ^^^^^^y  ?i^^— - .- 


j^V^-^t.*''^-^     -^^^--U- 
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Assernl:!ly  was  from  the  first  exjjressly       ,   The  governor  an' 
"ouncil  were  to  compose  one  part,  while  the  other  was  to  he   com- 
;josed  of  the  representatives  elected  y.y   popular  vote.   It  is  qiijte 
re;-sonahle  to  suppose  that  the  Council  exercised  some  decree  of  influ- 
orce  over  the  burgesses  from  the  very  esti'tlialiment  of  the  legisla- 
ture,  PtrH^e-eflis-j-^wwe-veii,  -that  it  is  dif-f-ftrult  to  determine  the  acttn-l 
exeoiuiiiie— of— poAvcr  by  the  Council  in  its  legislative  capaeity  -iwi-t-il 
3?ff4ii€^3?-ievte-  in  the  seventeenth  century.  ^y-'i§B^-f~thB:t-~^'&&4y   certainly 
lia.d  the  power  of  concurrence^  araendraent , '^~  rejection.   This  seemed 
to  he  the  limit  of  its  powers  as  no  legislation  originated  in  t}ie 
upper  house P^   }?y^the~--ei-o*-e--Gf'  the  seventeentii  century,  -feo^ 
ri ouyiCi-3%-ii!^JF3rttence^  to  a  largerextent  the  -^©wr^ae— e-f 'iegisla.tio»-. 

The  General  Assemhlj''  v/as  called,  prorogued,  a.nd  dissolved  Toy 
the  governor  on  the  advice  of  the  Council,  and  the  a.ssent  of  the 
governor  and  the  Council  v/as  essential  before  any  measure  passed  by 
the  House  of  Burgesses  became  a  law.^   The  clerk  of  the  burgesses 

i 

after  168?  wa.s  f^ppointed  by  the  governor  with  the  advice  of  tlie  Cov.n- 
riil.^   In  certrin  administrative  measures,  iTO^westeii,  concurrence 
of  tlie  House  with  the  Council  was  necessary,  especially  when  aprjro- 
priations  were  to  be  rcride  for  the  performance  of  some  public  service. 
The  House  by  royal  a^uthority  had  power  to  examine  accounts  of  the  ex- 
penditures of  fae  funds  appropriated  by  tha.t  body  for  the  use  of  the 
:-overnnent. '^  While  it  was  not  alv/ays  necessary,  still  the  House 


Peverley,  4ii&i,--^-f  - -^.-^^LSa^  ^ 
Jouivf^¥C*-Coun"?;iir'&?r^^^^^«^P^' June  '7 ,1122  \    June  20,  1723 


.^ua. 


-  1.    Hening,VII,<;.204-.^;^^.^-^^(^--"^'^-^^-'^'  ■'■ 

-  t,    Peverley,  4ii&i,--^-f  - -^.-^^LSa^ 
Jouiv/- ¥£*- Coun"?;  iir'&?r^^^^^«^p^'" 

Hartv/ell,   Blaii;  lbVChilton,(r'.32 

-5,    Cal.    St.    P.    Col.    16e9-169^^#1405y  -     Jour«fV^r  Council  l692-lc93  .tf*!'!- 

'4.^Va.-''*2*:&e---p.«*¥^sH5ij»<'.I,f^l8  ,19  ,126  ;  "^r-Me^vHi^t-.    &--BiTrgr>&IV,c«20. 

,ji,    Sainsbury,    1706-171'*' ,<^-6S 

Il-.rtv.ell,    -lair,  ir^ahilton,o»32 


1 
usuplly  joined  with  the  Council  in  sending  oddreRpes  to  the  kin-r. 

The  petitions  settin?;:  foi-th  certain  grievances?  of  the  colonJBtB  were 
Jointly  considered  ty  the  Cormcil  snd  the  House,     BCf  ore-a/bout  IGC^ , 
the-vCiUHiei-l- *at  Y/ith  tJie  House,  "but  ofter  that  date  it  did  not  ne-et 
VJir-th  the  l-&>;^T~~^ms^r^      In  considHi-lng  the  relation  of  the  Courr^il 
to  the  House,  it  is  of  interest  to  note  that  the  governor  appointed 
at  the  "beginning  of  each  session  of  the  ^f^eire^^d  Assemuly,  two  coun- 
cillors to  administer  the  oaths  of  allegia.nce  and  fidelity  to  the 
mern'bers  of  the  House.  &f  :=BtHP-ge4&&eeP.' 

^^  Legislation  im— ^the— eoiony  was  under  royal  supervision.  The  British 
government  sought  hj'-  means  of  the  instructions  to  the  governor,  the 
governor's  veto,  and  the  examination  of  all  lav;s  iiassed  "by  the  Assemuly, 
to  liirdt  the  power  of  tha.t  body.    By^r-oyal  instructions  the  governor 

I  we*— en^>o^we-red  %e-regul-a:t e  the  House  of  Burgesses,  re-ducing^  the  sola- 
g^JrcrB  of  ita  mcmhorn  when^-ngc^ggaiy-  ^   ^^"^^  laws  passed  by  the  Assembly 

*- and  signed  by  the  governor  \Yere  iiuinediately  in  force,  but  were  trfns- 

l.^'l^r'Hist.orical  Hecristei^*'<[V  .c'  72 
Cal.  St.  P.  Col.  11681-168 J3>^.#186 

2^S^a.  St.  P.V.l/66,75 

^.  Beverley-Ha^^^r-y-  of-^ga^'^'187  -  -Tv^U^^-tf'^' 

Moran-Rise  and  Development  of  the  Bicaneral  System, 46 ,47 -thinks  that 
ai?£t  this  separation  took  place  in  1680. Hmt  reference  to  "gov^ri^or 
and  Council"  and  the  "House  of  CoiuMons  "  laying  a  levy  (1663)7ais- 
?.l5orove0  this  stateraent,     -^Hening  11,204.-  -  -  „  "t,  r^z 

_;4.  Jour-^lfouse  of  Eurgessesji'?^8-±'^7-gj;'™.'&^^^iif^i-nk  Berkeley's  admii^rs- 
tration  and  until  the  early  years  of  the ^^ eighteenth  century,  the 
G&«nei-1— e^re-rted  much  influence  over  the  Burgesses,  -fir-^ WO  Robert 
rv-r-t-HTi— sr-ccHin&iil-or,  was  also  speaker  of  the  "House  of  Bu-3?ge6ses, 

-    Gair-S^^T-^^T-Col.    1700^#€^&g. 

^B.    Cal.    St.    P.    Col.    tl677-1680i'>1376;    ^1693-1696)*°#121 
Mil  1  er.-IiregiglTttwire— of  Provincial  Ve ,c^  165 
Acts    of  Privy  Council  t  Col  .^   1613-16e0/-#1301 

.  ^^'rr.-'^^.,.^./0,ol-.   $i'685-1688:^i(800,c^.993:    tl689-1692l¥2b96 


.tted   to  -E-i-Lli-'M^-f^«*-^^y^l-  assent .  But-^ii-iaws-retfrttfig'-to 


•b-3;Lad€   and  ot4:ier«--rBTy«L-r-i-Ha   "t-^g    ''sugpeKdins   glau&e'',    were    to   Toe   first 
f     par&s-ed  on-- by  the   home   go-v^^rnraent  Toefore   they  were   of  n.ny  validity- -in' 
Istee— col'OT^..      Thi«— i"e^t*4ii&wt€n-t-r-whieh  vms   more   generally   enforced 
j^:=f%e*'—afe^^VHr-17&0-,"  was   seriously   objected    to, as    occasional   lav/s   upon 
Ofeii^fetTfn-'-eTTiergencieB  were   rendered   useless   by   the   delay   in   their- be-i-r^g 
sen-t-4r©-Eftsla*54-r  After- an- act   of   the  Ass-em¥ly^4aad  been  con- 

.^  gg^e-d"  by  -e.n   o  r  der-^in  -  Co  u.nc  i  1 ,    it   thus    obtained   the  va-l-tdity- of   an  act 
a£-Pe*i-i-smien-t ,    and   could   not  be   repealed   by  the   colonial   legislature 
o5>->y-th€— e*awru-separately ,   but   only  by   the   joint   action  of  both. 
i)3=:57:&fc=a«-^^f5rsi-aja&e— o-f^^this  occurred- v^hen   the  king   instructed   the 
■^aftsrnQX-jt©~-i»dtvee^t-he— A-ss«jfd\)ly   to  modify   the  law  of   1748   in  -re^nPd- 
^4_4ei4.8-;  ,,:■;'  In   addition   to    the   la,ws,    copies    of   the   journals    of   the 

'Council,    the   General  Assembly,    and   of   the   House    of  Burgesses   were    quite 

4 
regularly  forwarded   for  examination -by  the   hone   gov ernmenW^ 

Wh:ast— 4rheii— wfeS— the— otrief   end   to   be   conserved-by  -giving  the  Coun- 


eii--&-H&4iej;-e---iR--trhe— 3reg^BlTErtloTi^af^^  y-The   Council  was   un- 

doubtedly  expected   to   perform  a    service   quite   similar   to    that    rendered 
by  the  House   of  Lords    in   the  British  Parliajnent,      As   the  -«-pp«^-4i<^use 
had   the   power   to   prevent   the   enactment   of   any  measure  passed   by   the  Com- 

1.  "S^H&^-e^f^i^s-jaf^  eae^lP;W--^vere -sent;  one  t£  the-iord  Ghancellor'^OTr 
t-o-^^^^a^a^-of-jt-he— principal  ^cretaraes  of  ^ta,te,  and  the  other  tO- 
the -^i^^^of  Trade,  who  alw?;5/s  paseaejd-o-n  a^-law  befxi-re-the^-royal 
a?T&e»t—©i"-^is allowance  was-  signified  by  the  ^ing   in  Council, 

■.gT^  ^on^gy— rroocnt   £>tT!,te-'of-V-a.<;i^  64— 

Sr-^B^'-eJEV-^Britishp-eoaonial  Policjr  1754-l766,<r-17^ 

4.    Sainsbury   (1640-1691^^358,    367;    ^1691-1697j^52,    224.  . 

List   of  Journals,    Acts   of   the   Councils   ?'nd   Assemblies  -^-^ '^i/*-''"^'?'  '^""^'^ 
^vi:*?i<-vCo*<,  JZ^^-^^-i,i^^^  /<^oe,  y^./.A-^.  ^.  -rtrbjrte-  PeQord-J3-ff  i-e 

^5^hrHTe:?<Hf4^--pTib  lltr^ftTchi  y-efs-rOomrityfi-fiiirst-Tksso .  ■R&Pr3:908— i-jAf^ye^^-i-. 
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TTouse  of  burgesses.   Tlie  wealth,  political  influence,  and  social 
■-osition  of  the  councillors,  and  tlieir  close  association  with  the 
governor  in  many  "ways,  rail  contrihute^  towards  their  efficiency 
»as  a  check  upon  the  papular  spirit  of  the  lov/er  house, 
jv^r    As  has  "been  st^.ted  elsewhere  the  Co  ncil  neo.r  the  end  of  the 
seventeenth  century,  and  especially  in  the  eighteenth  century,  so 
increased  its  r^ower  as  to  interfere  very  seriously  with  cert?.in 
governors.   The  House  of  Surgesses  in  the  eighteenth  century^gained 
even  raore  power  than  the  Council,   Since  all  legislation  and  especial- 
ly all  ap:ropriations  originated  in  the  House,  hoth  the  governor  snd 
the  Council  were  de^jendent  upon  that  "body.   The  interest  of  the 
Council  was,  in  the  eighteenth  century,  usually  with  the  House 
rather  than  with  the  governor.   This  wf^.s ,  perhaps,  due  to  the  fact 
that  the  councillors  were  natives  of  the  colony  ajid  held  all  tVieir 
poc-r.esnions  there,  and  v.'ere,  therefore,  inuch  interested  in  legis- 
le. tioTx  frojTi  p  provincial  point  of  viev/.    It  is  also  true  that  after 
."hout  I700j  councillors  were  not  permitted  to  monopolize^  the  1nost 
lucra.tive  offices,  and  especially  those  of  naval  officers  and 
collectors.   Since  they  could  no  longer  secure  these  positions 
■by  C'iurting  the  favor  of  the  governor,  there  v;r;,s  no  reason  wh^''  fiey 
should  not  ally  thenselves  with  the  House,    They  did  not,  however, 
refuse  to  support  certain  governors  ,v/ho  showed-^heir  interi?®it  in  the 

colony^*!^  v^yu^e— ^>^5w  ^«j!C*^  ^,^-*— 

U 
Tne  Council  sitting  in  its  judicial  capacity  constituted  tlie 

General  Court,  'which  was  the  highest  trihunal  of  the  colony.   This 


court  was  presided  over  "by  the  governor,  who  v;ith  the  Council  v/as 
enabled  to  wield  a  very  great  influence  in  the  ^t^assoTHsi  a.s  \7ell  as 
the  pnhlic  affairs  of  the  colonists.      In  a  later  chapter  dealing 


1  JO 

~L  ri:  *-,y 

'.::i^..;cially  v'ith  the   judicial   ayste;. ,  :ion  o. 

to    the   judicial  depar  jovernnent ,    -.vill  Toe  nore   fully 

treated. 

It  was  the  policy  of  the  British  gpvernment  to  perpetuate  in 
Virginia  the  esta'clished  church  of  England,   './ith  tlie  ,  exception  of 
the  -Q r.omv;cl3z£^b^eyrad  and  a  brief  period  under  Jaraes  II.  the  British 
government  ^s^^fi^intttffit&iar  rna.de  a  "deteiTained  and  persistent  attempt" 
to  enforce  the  doctrines  and  ceremonies  of  the  Episcopal  Church. 
::ot  only  through  churches,  schools  and  the  college  ,  hut  also  with 
the  assistance  of  the  royal  officials  of  the  colony,  the  home  govern- 
v.ent  sought  to  accomplish  this  end.   The  governor  as  the  highest  rep- 
resentative of  royal  authority  in  the  colony,  was  instructed  to  make 
the  -Sias3tiB?i  Church  supreme.   There  were,  however,  some  m  tne  colony 

v/ho  contra,ry  to  the  dictates  of  conscience  ,'^ere  thus  compelled  to 

p 

support  a  church  of  which  they  were  not  communicants.      he  dis- 
c-enters, refusing  to  attend  the  services  of  the  Episcopal  Church  or 
to  have  their  children  "baptized  in  tliat  church,  were  fined  for  these 
offences. 
A'  Altliough  the  British  governi-ient  ender.vored  to  enforce  comforraity 

to  the  Church  of  England,  still  the  -;icts  of  Assembly  indicate  that 
there  was  a  recognition  of  the  futility  of  the  attempt.   The  penalty 
-jf  five  shillings  for  non-attendance^  once  in  two  months^  on  TJivlne- 
oertices  i«-Hftn  Episcopa.1  Church,  continued  in  force,  but  v/as  modified 

1,  Sruce-  Institutional  Eistttyof   ^/<I^215    y^,^.^. 
^^.Eckenrode-'^epa.ration  of  Church  and  State  in'^^^-bjld 

2 o  I.'cllv;aine7 Struggle  of  Proves ta-nt" SlbaeuLt^i's  in  Va<g^-  87I 4 

The  dissenting  spirit  was  chiefly  represented  by  t}ie  Quakers  , 
the  Hugenots,  the  Presbyterians,  the  Baptists, and  the  Papists, 

5,  Lower  iTorfolk  Co^  ¥a^Antiquary;'scy<*#123  ,124 
Warwick  Co^V^ourt  LIIinutes/r'22 

Hening|'<II^65 
„cDonald  PB.pers/<WlS2 


GO  as  not  to  iiiClude  Protestant  dissenters  v/lio  were  exempted  oy  the 

Toleration  .i.ct  of  William  a.nd  Ma.ry,  provided  they  attended  at  leor.t 

1 
once  in  two  months  sojue  religious  meeting.       This  wa.s ,  there- 
fore, a  very  great  concession  to  the  dissenters.   The  decline  of 
the  allegiance  to  the  Church  of  England  was  so  serious  as  to  necessi- 
tate an  act  of     Assemhly  (1759)  to  prevent  vestrymen  who  had 

joined  a  dissenting  congregation, from  continuing  to  serve  as  vestry- 

2 

men.       V/hile  dissenters  v/ere  thus  not  compelled  after  .ahout  1700 

to  attend  the  Episcopal  Church  .still  they  were  not  exempted  from  the 

3 
p-rish  dues.      It  was  not  until  after  the  Revolution  had  really 

"begun  that  the  act  of  Asfsemhly  (1776)  was  passed,  which  granted 

exemption  to  "great  nur.hers  of  dissenters"  who  liad  been  "taxed"  for 

4 
the  support  of  the  "church  established  by  law." 

There  v/as  throughout  the  colonial  period  a  euspicion  in  rego.rd  to 

Catholics,  and  in  the  instructions  to  the  governors  in  the  Acts  of 

Assembly  and  in  the  actual  administration,  every  precaution  was  taken 

to  avoid  giving  them  any  part  in  the  government.   The  governor,-^- 

Co uncil_, ^members  of  the  House  of  Surgesses,  and  a.11  holding  offices  of 

trust  and  responsibility,  were  required  to  take  3.n   oath  to  conform 

to  this  policy  of  the  hone  governjaent.   In  his  instructions  the  governor 

was  directed  to  permit  liberty  of  conscience  to  all  except  Papists. 

From  about  1705,  a  "?opish  recusant"  was  ''oy   :^ct  of  Assembly  deemed  to 

5 
be  "incapable  in  law  to  be  a  witness  in  any  case  whatsoever." 

li  Hening)^ilI//171,360;^'<V.c^226 

2.  Ibid^»<-VII,c>302 

3.  German  Lutherans  v/ere^^for  9e-^e¥ai  years  exempted  until  they  learned 
the  language  and  customs  of  tbe  colony.  This  privilege  was  granted 
by  the  Assembly  W^  royal  app-ro-stal^-V-i^v^v.c^'-^o^ - 


4.  Henins^'«IX/154 

5 .  Ibid.j*elII_,o'.  298  5^/480  ""f  I  f339 


Tric.t  this  v/as  justifiable  seems  to  "be  sliov/n  "oy  o   proclaioiition  issued 
y  Gooch  to  all  shei'iffs  and  raagistra.tes ,  to  seize  and  'oring  to 
rifl  several  P.oraan  Catholic  priests  who  liad  covrie  from  Maryland  into 
irginia,  and  were  endeavoring  to  turn  the  people  from  their  loyalty 
.0  the  kin^^.      In  1756  an  act  of  Assembly  was  passed  for  disarming 
Papists  v/ho  refused  to  take  the  oaths  of  allegiance  to  the  government, 
and  justices  of  the  peace  were  empowered  to  search  the  house  of  every 

one  refusing  to  take  these  oaths,  in  order  to  seize  any  arms  tha.t 

1 
ight  "be  in  their  possession. 

The  governoi'"  and  the  Council  constituted  a  kind  of  ecclesiastical 

jurt,  to  which  all  complaints  against  ministers  or  the  vestries  were 

cferred,'  The  vestry  was  composed  of  twelve  of  the   most  iiifluential 

.en  in  the  parish,  elected  "by  the  parishioners.   Vacancies  in  tlie  vestry 

.ere  filled  by  the  appointees  of  the  vestrymen,  thus  making  the  vestry 

a  self-perpetuating  body.     Two  vestrymen  were  annually  chosen  by 

,he  vestry  to  serve  as  churchwardens,   They  were  the  executive  officers 

of  the  parish  and  carried  out  the  orders  and  instructions  of  the  vestry," 

and  thus  had  general  supervision  of  the  affairs  of  the  parish.    Among 

other  services  they  were  expected  to  collect  the  parish  levy,  but  this 

.as  usually  done  by  the  sheriff,       -I-tr-is  to  be  observed  thart  ^he 

royal  power  extended  into  the  actual  church,  system  of  the  colony  tlirough 

he  governor  and  Council  in  so  far  as  they  affected  it.   The  sheriff 

ho  as  an  appointee  of  the  governor  represenf^j  roya,l  authority,  ccuae 

into  close  and  personal  relations  with  the  parish  and  the  local  church 

officials  in  collecting  the  parish  levy, 

1.  Hening;^II^^35    ;,r  -  ry-r^'"«^'^^  ^_  -  ^:^"-..y^.,'^^''^-- 

3:%*    Jones,  Pi-eoenf  State  of  Va^"<66.      Beverley;-ii-i;jt ,  of  Va-.r211. 


?.  Vestry  3ook  of  Henrico  ?arisli^l6-19  ,  93,96,108 
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Vestry  Book  of  Henrico  Parishj'77. 
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^^^e  Congnisaary;  of  the  Bishop  of  London . 

The   office   of   commissary  was   an   ecclesiastical   appointment 
v/ithin   the   power  of   the  Bishop   of  London,    The-fttne-t"iaTis^~-of--the--HEFff ice 
were- first   exercised  by^  ReTr,"1^r.— 'Fempi-e-i  -b«-t   he  was  not   regijl^arly 
e«flTrTrJh5'S'l "dried,      He-YrsEa-^^^miee-ee^ed-'by  Rev,    Jajnes   Blair,  j^f)  was    i« 

-^fe#S5   coiTimissioned  under  the   Episcopal    seal   of   the   Bishop   of  London, 

""  1 

and  served  in  this  capacity  for  fifty-four  years.    The  duties  of 

the  office   included  the  general  supervision  of  the  clergy,  and  tVie 
presidency  of  William  and  Mary  College,   In  regard  to  his  powers  over 
the  clergy  it  was  stated  that  they  were  "fev/,  limited  and  disputed," 
for  he  was  but  a  "shadow  of  a  bishop",  having  no  authority"to  ordain, 
confirm  nor  depose"  a  minister  .     He  was  expected  to  call  the 
clergy  by  the  bishop's  order,  and  to  preside  over  the  raeeting.   He 
held  a  court  for  the  punishinent  of  the  immoralities  of  the  clergy,* 
appeal  from  which  lay  to  the  "delegates  appointed  by  his  Majesty's 
Cominission  in  England.""^     But  the  inefficiency  of  this  tribunal 
led  -Rev^-ilugh-Jcftiee  to  state  that  there  was  "no  ecclesiastical  co'irt" 

in  the  colony,  and  that  the  people  hated  the  "very  name  of  the 

4 
Dishop's  court."    As  president  of  William  and  Mary  College  he  had  a 

representative  in  the  House  of  Burgesses,  and  could  to  some  extent 


1 .  B e V  -  r  1  ey— Kis^.— ef^ffu^- 197/^^.^^^-  ^  ^^^  .4.^.^  ^.jC*<:^^t-'^'^—^ 

iv./.Perry-Historical  CollectionC-©^-A»v==e©**»-e4m¥e*t^I,o(.130. 

Hartwell,Blair'"&  Chilton,:^  35.   ^,  , -^^^^.-.^ 


2 ,  fj  o  n  e  57?reB«irt— S1ra:*«-^rf-^/'a  ,'\  6  6 . 

3,  ./!Dinwiddie  Papers  ,^-'-I,o^  384,'  ''       -"'/-••     ---^— — > 

'fa-,   M^ag.  -  Hi  g  t .    &  -B-iogr  i'<L  1 1 ,  o*- 1 1 6 . 

4,  Jonesj-r-Poocnt   State   ef-V«^(^.97, 


O-     '^f^^rci    fjTe  povver  aoa^f•e■rr^4— o»— 1+^  coinrnissary  was  rreatly  increripod 
-y  his  appointifient  in  1693  to  the  Counoil.     Thus  Ins  coM.iission 

as  councillor,  since  it  was  granted  by  royal  authority,  raarle  him  a 
oval  appointee.   His—ini'-lueTnre  -anti  power  in  the  colony  was- due  to 

•hrs-^vriembership^tn^tiae-  Cottn^i%=*-«:thei?  -  than  to  his-etraiefrta&t^te^i 

^     The  power  of  the  governor  OA^er  the  comniissary  was  limited.  He 
might  suspend  him,  tut  since  the  latter  was  a  royal  appointee,  appeal 
"as  allowed  to  the  king.   The  controversies  betv/een  Commissary  Blair, 
and  Andros,  Ficholson,  and  Sootswood,  in  v/hich  the  commissary  wa,s 

successful  in  retaining  his  offices'  and  seat  in  the  Council,  showed 

4 
the  limited  power  and  jurisdiction  of  the  governor.      The  governor 

considered  the  comraissary  an  "outside  official",  who  sought  to  de- 

rive  him  of  the  supervision  of  church  affairs.    This,  pe^E'ha.-ps ,  ~ 

accounted  for  the  conflicts  between  hiia  and  certain  governors. 

There  were  no  perquisites  connected  with  the  office  of  commissary, 

■  nd  the  annual  royal  appropriation  of  -L  100  out  of  the  quit  rents, 

5 
-as  not  at  first  an  established  salary.      By  1698,  however,  the 

^ovcrnor  was  instructed  to  issue  the  order  for  the  payment  of  this 

salary  out  of  the  quit  rents , "without  further  warrant"  from  the  Xords 

1.'  Hartwell, Blair  AVChiltonj'i35. 
B e v  e rl  ey ,  Hiirtr ~T>f— Ves.c'.  98  • 

1.    Hartwell,  Blair  V  Chilton {'•SS  . 

3 .  Jones,  Pxese»t-&-t«t e  ■  o f  V-a^-g 9 ;  Kr^< ... ^^^  ?n-^-^.  ^5-^-—--  i^h^,  ^'^^.  ^f.  '"'^ 

4.  Hartwell, Blaii;  &  Chilton7-36 
Spotswood  Letterf5>«a:if^84 

^^ri-Ma^-Hi64r^^&  -3io-gr/'f.VIItl53-172j  275-286;'icVIII'r46-64:    126-146, 

5 .  Hartwell ,  Blair  "&''  Chilton ,.-^67  . 


of   trie  treasury."      htxj  •  j^'^^x   to  "  a.j'y  w., 

seq-er.ce   of   tlais    inetruction   reported    to    the   Council   by   the    coi.- 
rrdssary,    z-nii.    tlie   necessfrj''   order   iBsueci   for   the  payiaent    out    of   tne 
revenue   of   quit    rents.  In  acioition   to    this   salory  ne    receiveo. 

tloe    regulp-r   S8]pry   of   a    councilDor,    and  £•  150^a  year   for   his    serv ' 

3 
•cz   president   of  Y.'illipjrn   and  ITary  College. 
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1.  Jour//'J^!!^Counci'i  l698r?'24^    ^1705-1721,^^.11. 

Col.    St.    P.    Trens.  :Jtl697-T702fL72;    ?( 1714-1719,^'*l9 ,    76 
Cal.    St.   P.    Treas.    Books*lE  Papers^  ^1742-174^^/506. 
JcuiV;^oprd   of   Trade;'TXI/'203;V/G^VIy305 
Irit<Hui*':'kins's   MSS ^-#20 5^*509 

2.  Jour<W^Courli]r^fl705-172lt'^4. 


Jouiv»/BoFrd   of  Tr&de  >-<.XXXVI?'568 


Jones,   rrcacnt   Ctatc   of  Vcuo*."^ 
^^-"*^'-  jA-y>^*.^  vsiu^>y  ''y^'^,  -^ 


President  of  the_  Council , 

The  governor  Fr-*4— ir.'^tcts^  abseT^ce  the  lieu-tenon-t— gov-e^rt^y  pre- 
ided  over  the  Council.    If  for  any  reason  ne±ther-"tii€~g©v-€-rH©^ 
.aib=iiie--ii-eu4;^n?rH"fc— gov-ernar-  could  serve  a©=-eT=iaref^— ©3t^3-6^=«ciJfei--*.  inenoer 
uf  the  Council  perfo^}fre4--t-he(^iuties  J[>ertaining  to- thst  off ioe.   s^'"^^ 
cocr-sicns  cirose  on  account  of  the  al3sence  of  the  governor  v/hile 
-^votiating  v/ith  a  neighboring  colony,  or  on  a  visit  to  England, 
r  in  tjie  irterim  "between  his  denth  and  the  appointment  of  his  suc- 
cessor."   In  trie  erixly  part  of  the  colonial  period,  the  governor 
■ppointed  one  of  the  councillors  to  serve  in  this  capacity  even  \7hen 
e.-iving  the  seat  of  government  for  only  a  "brief  time.   Later  a  warrant 

:der  the  ro^'-pl'sign  raanual  authorJ/ed  one  of  the  Council  to  act 

2 
'"-  president  of  that  'cody,  ond  to  execute  the  office  of  governor, 

i-ut  this  Y/as  only  the  confirmation  of  a.  v/ell  established  custom,  for 

eligibility  to  this  position  r/as  by  1676  determined  by  seniority  in 

^''le  Council.  The  home  government  kept  in  constant  communicci- 

L.ion  with  the  presidents  of  the  Council,  but  wit^h  t-he-^eTrcepti-on^-e-f 

Sd3B^Kj--iFe««4Hags~r-who-  aeted  as  governor  iK=*W7-T?:Trd~i-'i!:06,-  -  no  formal 

-oysl  instructions,  were  sent  to  %^,^^  ^  ,r^,:.^-tf^--^^  ""^  -^"^      ^      . 

Prom  1624  to  1775  there  were  ^si-ev^ia^  instances  of  the  exercise  of 

.'.e  chief  executive  power  of  the  colony  by  members  of  the  Council, 

'^^^   of  these  were  between  16^  and  1700,  and  the  other  nine  after  1700. 


1.  Cal.  St.  P.  Col.  ^1693-1696^^  #637 
>Y JV/i'-X- S t an ar d  ,5^: o  1  o n i al  '^QiTne g i s t e r^ya r. , 1 9 
Hartwell.Elair '^Chilton(?32  ' 


.  Jou:r''^r'courcir'fT7'21-1734i,^190 

,    Cal.  St.  P.  Col.  ^1675-16765  #833;  11685-1688^  #1574; £1689-1 6923  ^  40 

^   #146 


■_Meir   terms    of   service   vm-led    from  n.   f 
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is    zo   three  ^jnd   r».  -j»»*4f 


Qj:t4-4=riic   j^rrival   of  DimgMcii-e"  i-H— 3r?-&3r7~-tttrgt; -eontTcilloyo  ,    John  Rouii-j0.o n  , 
JhomoD  Loot    rnd  Lcvrl'j   riir-Tr"htT"  sb"  "rrrt'oicj-^ft^e-  of   the   Council,    ivexe 
.at&coacivoly-^he   ».ctirxg   £oyea?Ror . 

,*^  The   Tjosition   of   senior   councillor  v/.-.s    sought   hy   the  rnemhers   of 
■i.e   Council,    not   only   for   the   opportunity  which  it   afforded    to 
serve    rs   governor,    but   also    for   the    influence  which  necessprily  per- 
tained  thereto,      During  the  personal   E.dminJ  stration  of   the    governor 

the   position    of   senior   councillor  was    a   "place   of  aucji  digLn^ty,,    hut 

2 

of  little  power",  as  it  was  only  in  the  absence  of  the  governor  t?iat 

lie  senior  cou.ncijlor  performed  executive  functions.      It  was  quite 
■.-..^t'.ral  thst  the  question  of  rank  in  the  Council  should  he  given  much 
attention,  and  one  is  not  surprised  to  find  that  "certain  rnerrihers 
called  attention  to  a  mistake  in  the  assigninent  of  -ttee-4S'  seniority 
in  tiie  Council."  3 
'^    ■■'  Certain  constitutional  limiaations  we^e--iffipe«^e  upon  tiie  Council 
■-^en  "fnat  "body  through  the  senior  councillor  administered  the  govern- 
-ci.t.   It  was  specified  in  the  instructions  to  the  governor  that  the 
^president  of  the  Council  should  not  have  passed  any  act  of  Assembly, 
Jut  v/hat  was  immediately  necessary  for  the  peace  and  v;elfare  of  the 
■-•clony,  without  special  order  from  the  home  governnent.   It  was  fur- 
ther  specified  in  the  instructions  after  1725,  that  he  was  not  to  dis- 
solve the  Assembly  in  session  at  the  time  of  bis  entering  upon  his  du- 


1.  Stsnard,  Colonial-A^^.^^ig4:i»4re^i5f  20  ..  _  •  ..^,.^^ 
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'lies, nor  reniove  nor  Kuspend  &ny  councillor  or  any  officer  of  the 
colony  without  the  advice  and  consent  of  at  lenst  seven  merahers  of 
the  Council,   Should  ?ny  of  these  chenges  be  necessary,  he  was  to 
transmit  irrL.iediat ely  his  re&sons  for  doing  so,  approved  "by  the  Council, 
to  the  home  governiaent. 

The  councillor  who  served  as  governor  received  in  addition  to 
his  regular  salary  as  councillor, i  500  a  year,  hut  the  other 
rneriihers  of  the  Council  who  assisted  him  did  not  receive  special 
compensation.    This  salary  which  was  determined  hy  the  ^ords  of  tlxe 


i^ea 


sury  a.nd  mentioned  in  the  instructions  to  the  governor,  \vas  paid 


to  the  president  o-f-ilie-^Co-uncil  out  of  the  two  shillings  per  hogshead 
revenue,  3!^   was  included  in  the  usual  salary  of  the  governor, 
which  salary, after  deducting  his  own,  the  president  forwarded  to  e^^e 


governor- in- chief ,  rei 


;ident  in  England.  '     But^4^Poa--a.ho€t-^r?^^i-^4i€   .. 


president  a*-4iie--e-o^ttT<^2:i— who  served  as  governor,  received  licxlf  of  / 
tlie  calary  and  half  of  the  perquisites  of  the  governor.   Under  Ein- 
v.'idc.ie  ^i^^^SS)  he  received  specia.l  compensation  according  to  r^-n  agree- 
"ent  between  the  governor-in-chief  and  the  lieutenant-governor,  even 
v^xien  not  performing  the  duties  of  the  governorship,   Linwiddie  ntated; 


"Lord  Albemarle  and  myself  a.re  on  an  agreement  to  pay  him  so  mucl 

4 
yearly"--  '     Tttts  S'eefflB--,— hevrnv^er-, -t-e—have-^l^oon  e^i  excep-tl-oB., 


,n£ 


presidents  of  the  Council  evidently  performed  tlie  duti<^B 


MS ,  Di V  C  L  ib3!'s«a^  "-e^—erm*: .  ; 
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"  ."  .'1  i':   l.hem  in  o.  very  creKi  i^.^'ble  ir.cinner,   Culnep*- 

to  tne   efj'iciency  of  the   Council  when  ^r^.^<ing  iiis  report  on  conditions 
in  iliM  colony  in  1683.  "I  thank  God",  said  he,  ''I  did  not  ler've 
rr\y   government  in  the  least  distress,  hut  on  tlie  contrary,  in  full 
quiet  and  se^-curity,  not  in  the  linnds  of  an  e-isy  lieutena.nt-governor , 
"ut  of  a  prudent,  shle,  a,nd  vigorous  Council,  for  the  conduct  of 
slniost  every  individual  memher  whereof,  I  dare  to  he  resjjonsihle. " 
Hov/ard  in  a  letter  to  the  Earl  of  Sunderland,  under  date  of  Leceraher 
21,1681,    expressed  the  desire  that  the  Council  might  assume  control 
of  the  governjnent  during  his  absence,  "I  slaould  prefer",  said  he, 
"to  see  it  vested  in  the  Council  with  the  senior  councillor  to  p:-f  — 
side,  rather  than  in  any  specially  cormrdssionated  deputy  governor,"'' 

."^    The  administrations  of  the  presidents  of  the  Council  were  raarked 

3 
\:y   quietude  and  prosperity.  „ ,,  The  people  of  the  colony  evidently  s.p- 

proved  of  t'/ieiEi"'  administrations^and  supported  them,  hut  it  is  not  to 

be  inferred  that  there  wao  4: hits  a  general  dislike  of  royal  governors, 

for  in  t'ne  case  of  ar— f«\Y  who  really  sought  the  interest  of  the  colony, 

tj\ere  was  th.e  most  hearty  support  on  the  p;-.rt  of  the  colonists. 


1 .  v^-7-^agV-'fiis4^  &  Biag-r .'^III s*237 

This  tribute  to  the  efficiency  of  the  Council  v/as,no  doubt  .deserved 
but  Culpeper  preferred  to  leave  the  government  in  charge  of  the 
Council,  for  a  lieutenant  governor  could  claim  half  of  the  salary 
and  perquisites  of  the  governorship, 

?.  Cal,  St.  P.  Col.  |1685-16881  #1574 

3 .  Virginia  Hi  s  t o  r  i  sal  He  g  i  s  t  e  rfr.iv<r6  . 
Cal.  St.  P.  Col.  tl681-1685i%.^1149. 
Sainsbury 'il706-1714|c/64.  ' 


(^'O 


Solicitor  Of  Virginia  Affairs .  ■^-  '^ '^■' 

"he    solicitor   of  Vir'-'inia  affairs   was    t.-c    -  _<  at   of   the   colony 
■■-   London,    The   e?rliest    example   of   the   appointrr.ent   of   such  R.n   officer 
■    in  1624,   when   the    charter   of   the    colonj^  was   to   he   revoked. - 
■'  ■■■"''    to    ahout   1680   the   Oeneral   Asserfoly   as   occosion   deirianded 
)At.v.     ■i:   f-:ent,   tut   after   1680   the   governor   and   Council    only,  were 
reij;ularly  represented   in  Eni^land  hy  an   asent^  until   1759,   when  the 
AfeBgrnhly  al'feo  was   regularly  represented,        A-t--#iir?rfc— a---s4«-g-!!re--agent 
.  s-trf#ixrFd~i — feu%— 3ra:^-er-,-  ott-  account   of-^-  tiie— jealousy   betwee^rv  -  the— t?^urr<3irl 
#i«tr%*ie-4*^us  e ,    the_-EQUse  ^als  o  -  i^rom-  -t-irne  -tot  ime   cmployed-an-  a-ge-»*<^ 
'-'-.-,   ffent    of   the   governor   and  -rouncil    sometirnee    not    only  served  Virginip 
else    neighboring   colonies,^  Ke  was   appointed  by  the   governor 

.  /n  the   pdvice   of   the    Council,    and  v/ps    considered    even  by   the   gov-rnor 
lly  the   agent   of   the    ''ouncil.  "  On   one   occasion   tne   governor-ir- 

■.ef ,   Earl   of  Orkney,    and   the   lieutenant   governor,  -featii  agreed   to 
-•nit   the   Council    to    select   a  person   other   than    their   own    choice   for 
'.s   position.  In   sending  a   letter   of   thanks   for   the   appointment    to 

Is   office,    the   agent   addressed    it    to    t;ie   Council   and  not    to    tlie  F:overn' 
_r.^'     The   agent   of   the   Council  was   really  the   agent   of   the   colony,   for 
■■r.  a   TT,.,:,c.   ciic)    jfid^-r-egtjinsj^lry  employ  one^fn  London  until   l'7c9.  In 

HeningV'^-I^o'  127 

JouV;:t^&use   of  'Burgesses,  V 1727-1734 ^-49,    58> /'''^'^i'?^''^'^"^ 
Dinwiddie  Papers  H I ^c^S?^,    (Hote^  408.  "'^ ' 

,  .    Jaraes   Abercroriby   served  Virginia   pnd  v/as    for   some   time   agent   for 
ITorth  Carolina,    axid^private   agent   of  Governor  Glenn   of   South  Caro- 
lina. -   ^-inwiddie  Papers  ,>»cl,(^ 37 (Note.) 
Hice.jeii  perrv  was   agent   of  Vir'^inia  and  Maryland    in  1697, 
-    Cal.    St.    P.    Col.    1696-169'^^#1157. 

^  vVry "'^1720-17 3Q|^  62 . 
^.^CouvifcilWl705-1721>(/4.  Cal .    St.    P.    Col.    Il697-1698i;f 

_wie  Papers  AcI^cZr-riO,    237,    248. 

„  .  . '  s^'^Y^'^  C  oun  .^ilTir 7  21-  3.7  3 4  ^(^  5 1 . 

T-.  -■  ■      =<-  -'.---17  ^i^  lpT.,es-ia<«s,cf.l'^;  ^.o.^^^-iA-.^o,  ^■i' 


r  /  -'_ 


,^^  yk    -it^. 


'^(/i  •2<ji^£  ,c 


A.a^^  '^^■^-^' 


j'^a-^-- 


JL  t>  r ) 


"ear  Vae   close  of  th.e  colonial  pei-iod  (1759)  v/'ien  t\e   H(v:.f-^ 
:  ..  .'jesses  wielded  j  .ucji  power  i:a  the  colony,  i'H  n.^ent  wns^.  ■  - 
-ov-':ted  V;/  that  uody.   He  was  instructed  from  time  to  time 
'•ooi.'U  dttee  of  correspondence",  constituted  Toy  an  act  of  Asseinhly, 
and  composed  of  four  couT.cillors  and  ei;Q-ht  Tsur^epses ,  including  the 

spfa^cer^  to  whom  the  -rfen^nsi  Asoenoly  comrnitted  such  natters  ns  r^r-r- 

2 
to  he  referred  to  the  agent,  ~   The  rerjorts  of  the  agent  were 

'"0  this  coiiUkittee,  and  transmitted  "by  it  to  tlie  Asserahly,   Tlic  .  .  - 

i.tee  had  the  pov;er  to  remove  the  a;;5ent,  end  to  appoint  his  ^."■"'  ■ 

f.:hject  to  the  pporoval  of  the  rrovernor ,  until  the  next  Asserru,  ^, 

J^        The  controversy  with  Dinwiddie  concerning  the  pistole  fee,  had 

0  nvinced  the  House  of  Burgeunes  of  the  necessity  of  h^.ving  their 

O'.'n  a£;ent  in  England,   Their  effort  to  secure  such  a  represen''-  ^   • 

:^"l"ed  during  the  administration  of  that  governor,  hut  hy  ■'"•-'" 

F>  uoaier,  they  were  permitted  to  have  one  perrnpnently.   The-  <  .,  - 

of  the  }Iouse  did  not,  feesa^fcer,  supersede  the  agent  of  the  governor 

•  -'■    ?"•"  "'il,  hut  each  served  in  his  respective  capacity.   Edwfi.rd 


I.Thomas  Ludwell,  secretary  of  Virginia,  Colonel  Francis  Morrv-&cn,  a; 
Maj.Gen.  Rohert  Smith  were  sent  in  1674  oy  tlie  governor,  Co-'"  '■' 
■  -Tci.  tf;^urj;;er  s es- o  ct ing  ao — the  Gc-n-eT?:!  Aoooml'j.y-  to  have  the  C- 
Virt^inia  to  ,-X.Qrd-  Culpeper^  revoked. 

■   "        -  Henina  il,<^518. 
.^n.  Byrdai.;  was  senf^ieQo^  hy  tlie  9-eiftei'«uL  Assembly  as  s^_.  j^il 
_  _ent  to  present  an  address  to  the  king. 

..  There  v/ere  usually  ahout  eight  or  ten  of  the  twelve  rienhera  of 
coromittee  present  at  the  meeting,-  Hening  VII  276      ^, 

-  y g- .  I'ag .  Hi  3 1 .  fe-gitrffl^'.  ix . 


y^ 


.'■ii'7276 
■roce-^dinrs 


3ee  V^. 


]154 


•"    Couuoil    Fjrce    1753,  /."i-f-j.-'j'j!  n^'    i-^juilnuuC.    lu    lu-- 

r-oTi-^e    t':e    .■'jRiness    rel.iting   to   the   ro^/al    revenues,    pnd   all  matters 
of   the   colony   except   those   over  v/liich  the   House   of  Burgesses   ha.d   con- 
trol,   or   in  which  they  were    speciplly    interested.      It    seeris   thp"^-    "' 
ents  7=*=tKoS5h  representing  to   some   extent    conflicting^  5 ••-■'■    •     '  '  ■ijj^i^^^ 
tl-jb-i  vrorked   togfe'ther  harraoniously, '^ 
-  ^'v^     Montague's   services   vrere   mostly   devoted    to   presenting   tlje   r/I- 
dresses   of   the   House   of  Burgesses    to    the   king,    obtaining  the   royal 
?sent    to    acts   of  Assemhly,   negotiating  ma.tters    of   trade   and   finance, 
d   to    the    interest    of   the   people    in   general    in   their   relation   to    the 


-licy  of   the  British  government,'^  The  agent   of  the   g©^f^^«'ft©-a^r^rtr^->^-^ 

-urcil    represented    the    Interests   of  the    colony- and   especially  the 
governor   8,nd   Council^  hefore   the   Board   of   Trade,    the   £lornniissioners   of  "^ 
-lustoms,    the  Xords    of   the   7rer:suiy,    the  J.ords   of   the  /.drairalty,    the 
-Auditor-^neral   and   other   officials   of   the  British  government,^        He 
was    expected   to   "be   conversant   on   conditions    in   the   colony,,   nnd   there- 
fore   competent    to    explain   the    enactr.ient   of   certain  laws,*-      He  was   of 
■  lup.hle    service    in  negotiating  ma.tters   pertaining   to   large 


Joux<   iiouse   of  Burgesses^  $17 5B-17 61,"^ 288 

Dinwiddie  Papers  f^Iyi/ 37-38.  (Hote), 

.   fe==te^^SU-^^^*^T^Il'^5,107 

.    Jour>^|fou9e   of  Burgesses,    1727-1734^^-49,    58;    1766-17C9  ,;^  215; 

1770-1772,  .??i^t?-o.^-17 


.    Joui>^:^oard  of   Trade"i*^-7XVIII,(/ 9< 
Binwiddie  Papers  ^'^i^^t  493. 


•      "ury  tlnOfi-174Q^96;   ^17 20-17 30^8^ 
.-:t.   P.    Col.    llcol-lnfi^^>^75 
;!.-.r^^^  Co1irrrir^705-1721J   app.ondixt^^P]  ;    il?'^-]  7  3'^|,/.39f, 
1.    St.    P.    Treas.    BookB  £:  Papers,    1729-17  30  ,^.#66. 


JLtJ)f 


}lony,  ■'vliich  '-w^        1  to  tl: 
".  -^rnor;  '  all  o 

.-  'oy  the  3orrd  of  Trade  rGlp.tins  to  the  colony  ,  and  remitted 
^■12  ;uoi:ey  appropriated  'cy  Parliairient  for  reimturoing  the  colony 
fDr  the  expenses  of  the  French  prid  Indian  '.'Jar.     ^itr  acted 
rjents  of  other  colonies  on  special  inattei's  of  intercolonial  .con 
;  "le  duties  of  the  agent  of  the  governor  and  Council  thus  nee: 
his  negotiating  quite  frequently  t:ie  affairs  of  the  colony  with 
British  officials^  ij^or  sorae  reason^  Peter  Leheup ,  v/ho  served  in 

\i3  capacity,  po  provoked  the  "frowns  of  the  Ministry",  a.s  to  r; 
der  hinoslf  of  no  further  service  to  the  colony,  snd  was  soo;. 


e^ued. 


".'he  colony  "bore  the  expenses  connected  with  the  negotiation 


c-.tters  relating  to  its  interests 


The  earliest  agent  (1624)  re- 
ceived  four  pounds  of  to";:? ceo  fror.  every  tithahle  in  the  colony. 

There  ".^n.s  ^t  certain  times  a  fund  deposited  in  London  for  th:'- 
.ose,  rnd  the  colony  i~ainto.ined  that  it  had  the  right  to  create  '^ 

'c 

-    fund   end   to   direct   the   diaposol    t}-iereof .      V.'hen  Ludwell,  Morryson, 
""d   Smith  were    sent    in  1678   to   Enrland   to   h^ve   the    ;-ront   of   '. 


Sairshury  <ie91-169'^^<^-232;    $1506-1740,^159;    ^1706-1714f*b9         .     ^ 
Jou.Ty^'?a.Coi.?f:'c?l>^tl'705-l72lV-'598;   itl721-17o4:*T61 ,2?5;tl7::':-1775}5'3  . 
Cal.    St.    r.    Col.   :(1661-1668H^1037',#1618;    tl697-1698|V259 

Jour^E^ard  of   Traderfc.VIIX<5'96 
Dinwiddie  Papers/>cI/495 


r.widdie  Papers,'<[  ,I*h^3?^.c>'-16 


/Jcu:r:r^^d   of   Trt^de^:^CIX<Tl23;XXXr292rlxvfs/'XXXlTi26 
1  i^-^-^i;4^._^ii^. -ar-M^rr=-r  .v^r-CIi'^  ,167 

_  •    •  •i..'  ^  ;  .^  Pr>per^>#f.I f CI 0  , 


"<  ib-^f 


34t^ -i^  yt^t-^*^  j^v^"-^  ^^.*-?<^ 


T^/Sl?    ■ 


J.l  <J  v> 


-fi  o'.-i  0 1-  ■  -  .        \   " 

PA-oT>y  titha'ole  ,  T'M'  also  requ.'      '  »v.=i-'y  one  brinrins  Buit  i '■ 
":"ie  aener?!  Court,  seventy  pounds  of  too^cco,  pnd  fifty  po'inds  -' 
county  courts,  ^nd  in  addition  ap-^-ropriated  a  part  of  the  re- 
ef the  two  shillin^ifs  per  hogshead,  for  the  expenses  of  thes^  ne- 
-'otiations''.y     The  right  of  the  colony  to  dispose  of  the  "very  ''■'■- 
sidera.hle  sun  of  riioney"  raised  during  the  i^ears  1674  and  1675  f:^r 
this  purpose,  was  nviestioned,  -nd  «,— J^eyei  order  ^^^mft-^MQ'^l^^'Z 

(3-o*.*rroi.l  v^as  issued  forhidding  the  ---^ents  to  use  a.ny  more  of  t/i.^t 

2 
i  >vnoy  "Hthout  a  royal  wariant  authorizing  then  to  do  so.    This 

was,  of  course,  an  unusual  case  involving  a/ natter  of  much  im- 

crtance  to  the  king.     There  v;r?s  usually  no  interference  on  the 

part  of  the  hoijie  governiaent  in  regard  to  the  actions  of  the  pgent-s 

nd  t]ie  use  of  funds  for  hts  expen.ses.   After  1680 -^when  there  was 

_;.lar  agent|P  he  on  sone  occasions  obtained  the  necessary  -f-m&ftA^* 

from  a  London  ::ierchant,   upon  the  instructions  of  tne  rece3.ver-^ 

hy  '.  rder  of  the  Council  ,  hut  usually  furnished  the  receiver- 

•vith  an  account  of  his  prohahle  expenditures,  vho  u.pon  order  of  tlae 

Council  advanced  the  anount  to  him  out  of  the  rijy?vl  revenue  of  tv.'O 

5 
shillin-s  per  hogsheads 

1.  Henln^-ilf313:<.^^.-.-  ..^^^^^^A^^^^-^^/^^-^'f"^^-'"' 

3.  3rCi.tj»-M^-l,r'i c a j ah  Perry  ^>,^c--t-^^-^ 
■ .  Jour^''^iSt^Couno!'l^l7o'5-i72lJ'^il7 
'.  I"'id.^  11721-173-^1^90,161,256,353. 


^ 


A  5  i 


pnt   of   the   rovernor  upon   the    rece  J "/»--■  I'-irenernl  ,j' 
the   resident   officers   of   the   colony,      "nieri.  he  performecl   some    ^ 
norvic^--^    for   the   House   of  Burgesses   with  the    apT^rov".!    of   t" 
■     '".    Council,    he  w^'S    compensated  by  tlie   House    out    of   t>ie   funds    in 
■' '  e    '  ■  ■-■ds    of   the    tre'surer,  ^ 

"e   agent   of  the  Housf^  of  Burgesses  was   appropriated  1>y  th;t 

"■■ody  £   "i^^   as   his   annual    salary  to   he   paid   out    of   the   puhlic  niney 

2  .  • 

hy  the   treasurer*   of   t}"^e   colony.  At   one   time— tTte—regtrlr ■■ 

'?p^g— ffl^^R^tt  ed  -  a  spec  i-al-  app r o p r i a t i  o n  o u tr-  o-f— tire^  r oy al— tju-i-t--*!^'«^ .    I 

1716    the   /governor   received   a   special   royal   order   to   pay  him  5i   200 


->*iS^ 


-/l^^i^A' 


■^  At^i-JK**-'  ^  .Jfe^ /»<tiAt«-i~<w.  -X*^/i^a*v<-»-'^- 


/r. 


year   out   of   ttf|rt=^gtmd   in   addition   to   his    then   regular   salary   of  ilOO^  y 

^  It  was   estii.^Fted  4sterfe=ta^  1755   the   total   e::T)ense   of  keepinfr  wM^ 
regu,]  ar   agent   of   the   governor  and    ''ovmcil    iruLondOR-,    \7as    ahout  £2000 
•    „  V    -'..      'ro.is    included   the   salary   of   the   agent,    corTmissions    ^nd    "gr-  - 
tuites",    v/hich  vere  presents    to    the   clerks    and   under   officials    in  th.e 
several   public   offices,    given  to    induce   therA  to    assist   the   agent    in 

■■•'.ncing  the    interests    of   the    colony,      Tliese  v/ero   charged   ^o    j  •"'-■  in -,■:"- 
tnl   expenses    in   the   account   of   the   argent.   "-   -' 

The   agents -of  "the    colony  vrere  usua.lly  raen  v^hose  perraanent    re^x- 
'lence   w;.'S    in   ''England «      A  notable   exception  to    tjiis   was   Colonel   \l'S  ' 

icn7'|'f7p5-172lj'^i5,43,61;    ^1721-17345^349; ^1698-1705^4' V 
-..._,     :;  .^i^-i^Bi-''&?rf-^,III^/'122,375.      ~^*1^THistorM  opI   r.eg-:ster,'H.I«'0  . 
:~iii  'V.'id..i,ie  Papers^j^jji^SS?  ,  390  ,  408  .  Eri1/i^us<King'  s  ilSS  >"#20c  T"- 

J-"r^^ouse   of  Burges5es,-<17 52-17 55>c( 96.  '^^ , 


ien i n ^YI I  f27 6 •.      ^^^vg-,-^i^-.  ^fiTrr  i:  Biogf , X I^ /  2 5  . 

!?"^'7  05- 1 7  211*^2  6 
Trad«?^XXVIfoOr  , 


^.    7:  iryi^  -p^.^ooY^^Ci  -tl  705- 1721^^2  6-". ,  27  5 
.'  ■  ^''  ^       : ,  o  f  T  r  ad «?«-XX VI  f  o 0  r  , 


1?  f  o 


>r   thfr—pujcxLas^-jaej^trd-en^^d   alDove,    the   te';>.-i'ges«es-  from-t-ime---to 


^l- 


ime   4u-s^4-b-g -iiie— p««ra*-  -f^'(!|8:0*»i^^=§#^  h;^  d  ^  tlrel-r— evm-  -agent— iyt-  -Lon^-or 


^ei>©ssi   ovposition   to   the   royal   a^4in-ts4r-rt^trion  was   quite  naturally 
repressed   in   the   popular  house    of   the  -Gefter^fl  Assemhly,      This   '■■ 
iculy.rly  true  s^   the   Dimviddie   administration,   v/hen  the  "burgeBnes 
emonstreted   against    the    exercise    of   the   royal   prerogative  hy  : 
in   reference   to    the   fee   e-f-r^pi^t^^l-e   ^  ove^y  Ir-nd  p^^ent^.      In  1754, 
: \Q    iDUrf^esnes    sent  Peyton  Randolph,    then   the   attorney   general   of  Vii- 

'  ■■  ^    to   England  as    its   pgent ,   v/ith  a  petition   to    the   king  for  relief 
"rom  that   f  e^  "       H€_4Afas---i^«i^-delegated -to --appoiif^t- ©i-r-eg-ulii^^ 

br.Trt;;esfr^i5-7-^whwfr-^ihey"--=weul:4—pa5'^- -a  salary   of  £200  ay-e-p.jp  owt-of-^he 
u>¥vey_-l-»~thbe~hands   of   the    treasurer   of   the   colony.  Regarding  the 

ion  of  the   House   o f -5i.iy.ge s^>£b.  in   this   matter,    Dinwiddie   coirr 

»vas   a    "notorious    enoroachaent   on   the  x)rero^:r:.tive   of   the   crovrn, 

4  ^  1 

:-  .  edir-'tely   contrary   to   ray   instructions."     ^         V/hile   the     ou:-- 

..esses  were  not^^^ccessful    in   their  petition   regarding  the  fee,    they 

'ere,    hov;ever,    succ;egsful    in   their   effort   to   keep  Peyton  Randolph   in 

he  office   of  attorney  general    .        Dinwiddle,    to   whom  Randolph  had  "oe- 

1 . Bas R e 1 1 .  — V/r i  t  ings  -»f— gel .   V.m.  T^  ■  I'tf,  77,78 
Cal.    St,    P.    Col.    1697-1698 /•  #951 

'.    Dinwiddie  Papers^*^' I  ,</72,  Z'i"' 
•^^he-^bu.rgesses'  voted   him  £2500   for   this   mission   o,nd  £300   for  life 
should  he  he   removed   from  office,  ^^ 

-   JoujTiliouF':'   ■'•"^  "':>irgesGep  \-t -;■■■.- 


4:. 


•2  Papers**^ I^t3k.l,?0. 
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conpelled   on   per  o-':-der   oj?  .o 

jloh  pK  - 'erer-'l.  It   will   tnus   be   seen  i^^ 


':"".'.t    t.-rough  the    sending  of   an   agent    to    re][>rf'se'at   faeir    inter- 
ests,   t]ie  iDurgep.-es    shuv/ed   their  pov/er    in   tlie   adinin:' atr'-^tion  of 
the   government    of   the   colony,    and   also    indicpted   the    growing  dissfvt- 
isfr'.ction   of  the   people    in   reg?^rd   to    the   policy   of   the   home   govern- 

,.  ^'      So   fp,r   a.s   the   home    goveriijaent   was    concerned,    the   poBil'.ior. 
colonial   agent   was   unofficial.      He  was,    hov/ever,    recognized   as    t"  e 
;'uly  accredited   representative   of   his    colony,    and  was   permitt^''    ' 
present   his   credentials    to    the  '?oard   of   Trade,    the   Q^ormuissione 

-oms,    the  %ox^z    of   the  Admiralty,    the  ^ditbr-^eneral,    and   t"  - 
principal  ^ecretr-r;''   of  ^^.ate,    and   to   negotiate  with  thein   the  :■' 
g  the   colony.^ 
There   is   an  entry   in   the   records   of   the   Treasury  which  sh 
'"     '•  ^XfV  aome -ire^«i3-B.  the   agent  •«««.   on   some   occagions  granted 

pe   Bmoyxxi'-js ^s^   of   tiie    i^it   rents,      Peter  Leheup  who   was   agent 

"763,   was   granted    "£6000   out    of  Virginia.   r;^uit    rents   for   his  jJajesty's 
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^-pecial  service  without  accompt."     There  is  also  in  the  JoV'" 


r 


the  ^ 


•^irB-i-a  Council  a  'statement  that  the  receiver-gGner.-=il  hy 


.-."arrant  under  the  sign  manual  of  the  king  o-f  April  13,1726,  p- ;' 

4 
■  f  the  revenue  of  quit  rents  to  Peter  Leheup  IBSSi;?. 


v.'iih'ie  Papers  j^^^I  ,0^363. 

•;*^^:ouse   of  Surges ses^  1766-1759  ,f<  215;    17'7n-i  7n'o  _f  >,^  vn 
-iwood  Letters  ,HIIy/2S, 43, 78. 

St.   p.    Tr-;  F  .-'Ooks'5^Papers,^1735-1733|^26,'3, 

•;'^^f~'Co-ra'feif  17.21-1734 ,- 


>/- 


y.-.,i^. 


.,,^  .H*^-^-^  ^ 


*\^ 


.  «.  V-X  «-«/ »^»  -f     .^^j»»^,  ,^_».>^       j'jfci. 


r^^  A' 


ico 


-'il,  the  e1^':.oie"ioy  o 

■ounciliorB  apr^oiiited  ui'der  ro;/,-:l  coiuiission ,  were  expented 
'  "iOj-.poives  an  efficient  advisory  board  to  the  governor.  They 
f.j?iiliar  with  conditions  in  the  colony,  while  the  governo: 
not.  until  after  residing  there  for  some  tirae,  and  could, 
render  hira- valuable  assistance,   By  about  SrfOO  ,  the  rel^-tion  nf 
•'e  Council  to  the  governor  was'^cle-arly  defined,  and  the  roj'ai  i  n- 
'.ions  to  the  governor  showed  tliat  it  was  the  policy  of  the 
"ritish  .goveriii'ient  that  he  should  consider  the  Council  simply  his 
Ivisory  board,,'".  The  home  government  was  not,  however,  ieno  r -•;•'! : 


e   position  of  thH^^-%©-^  in  the  actual  administrfition  of  af- 
fairs, as  shown  by  the  correspondence  between  the  governor       (:• 

oard  of  Trade,   The  monopoly  of  the  most  important  and  lucrative 
offices  by  councillors  was  certainly  well  known,  for  their  co  t- 

issions  not  only  as  council!  ore,  but  also  a.s  officials  " 
_ositions,  were  issued  in  England.   ITotwithst.-^nding  the  com-plvro'--^ 
'j"    '. 'le  r:ou.ncil  against  certain  governors,  and  the  removal  of  some 
of  them  on  account  of  controversies  with  that  body,  there  seems  to 

'  ve  been  no  desire  on  the  p.-rt  of  the  British  governraent  to  f^s»- 
■pa:if3 e— w^jrteh.  the  Coixncil.    "he  willingness  of  th.'^^t— b-&4y  to  vrork  her- 


onioi.isly  with  a  governor  v.'ho  was  sincerely  interested  in  the 
prosperity  of  the  colony,  and  ^w?te  not  ^.}-iek  to  dispute  the  e: 

.  '^"'  ■•  '■. '..h  them,  must  have  impressed  the  Bofrd  of  Trade. 

c 

The  i- lyal  coriJiiBsiors ,  the  dignity  of  the  office  of  0ouri 

with  all  of  its  emoluments  and  privileges,  the  close  . 


'"■  »-o  -y-jr-  -■- 


-\^ 


:5^-    ^- 


,  »»*-^£-#^-» 


JLOl 


on   the   -pr.vt   of   the 


.«    L'j   '.i-'ve  ■been__ralS-£xirr 


Although  the  rAembers    of   the   Coancil   ]'.eld   cO:riiF<f;ions   undeiv 


•oval   sign  inrri-aial ,    r«Tdr 

^    "nterests   were  with  the    colony,  m.thertlifm  v/ith  the   h' 


?iT,t^o      TIiC';y   t'l'CYC   tl'ic    gevei-nor' s   ca-Virve-t-j—y-e^-in— ^he— e ■ 
"■^_jrf^   G Q lyt-e a  t  ed   the   power   o.f--xuinxja^,»4-©T*--tt.-ig- 
-&oXcm^      Urrlrii---ft€-a.T-— the    close— of— th-c^B-eTt^j^t-e-erv*--'  - 
ho vf ever  j-^rhe—Cormcil   diclr  r.ot   play   so— i^nrrer^Tiant— a-part ,    _^ 
Jie  power— j»a:d—l-i=^flu-eHGe  of- -thr-  Hott&e— Or-Btirges'S^es ,   v,-' 
i^i — ec;;eoially  rap.,J?fee4— dtu'ing  ■"bhe-Grcnwol"^  i-m  period  ,—as-^vyell— a s 


.ItTip-eper^  -5T>t5r^5ie^rt3:-4i.      The- -nan- a-ti7grrd?Trc e"  of— the- in^^Sibex'S— &f-  4i^    .'.»••■ 
:"'-    c>t--t-he-^'egtrirr;ir^Taee-tings  was   qu-i t-e  -not-i  gefrhl  e-  4i^rHr3r— »tear   t lie 
■^uie— of   the -s^-v-enteenth  century,    Buo— "feeginn-ing- with  the  xemov--"!    -" 
3:v.'o.rd  }   v/y-clL-'jrag— 4he-  resulirnrf  tJie -op^sitloti,  of-  -the, .  -Gottncllr, r  '/'Ti-K 
"  o4y— r»4-eX4e4  ;nvich -po\7er   liCX'ae  "cO ]TDTty--d-own-J:a3--ihe_Revorlut±o n .   .  The 
.  ■•    ■•  •    -•^   ■^'--e—go^-e-rnoj:^-to— sua-pend   c(5urrcil' ors   v;as    emv-.ha&iaed    in  t/.o 

1      ■'-rrf:Hc^tiH^5-i7ir01^rS--£:^efe^^ 

^iat-_oiLJDuttmoJ?e---(-i-?7'i^  ,  ;r;till  so -fa-r  as  has  been  ascertained,  -there 
•a'o  »fnre^=— 1700  no  Hj^i?tf^t -l>y— the  governor  to  exercise  It,  fl,nd  very. 
"ew— cases- "b-<=^t^re   thMj—dr'.tg^  0-f-^Titf   g-Vgveii  pres-idents  fv^f-^^ie 

':    ■    ":lr?T5,   nine  o-f     '  '     "  "         Mef -^execuiiJwe-^^  ■ ' 

IWO-iTOtl-l-?-?^ ,    .       ^— 
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CHAPTER  IV. 

HOUSE   0  F  BURGESSES. 

In  1619  the  first  legislative  "body  to  be  convened  in  the  colony 
was  assembled.   This  first  effort  to  establish  a  government  in  which 
the  v/ill  of  the  people  might  be  expressed  through  their  representatives 
was  at  that  early  period,  but  a  beginning.   When  the  government  of  the 
colony  became  royal  in  1624,  the  power  of  the  Assembly  v;as  temporarily 
checked.   Neither  James  I  nor  Charles  I  was  very  favorably  inclined   ^ 
tov/ards  a  popular  legislature.   The  governor  and  the  Council  under 

royal  instruction,  assumed  a  part  of  the  legislative  function.   There 

2 

was  apparently  no  session  of  the  Assembly  between  1624  and  1628. 

But  whether  the  Assembly  did  meet  and  no  record  exists  of  the  sessions, 
or  the  royal  w*M  was  ebeyed  explicitly  for  a  time,  the  fact  remains 
that  there  v/as  seon  ^  legislature^>'composed,  not  only  of  the  governor 
and  the  Council,  but  also  of  a  popular  branch. 

It  is  of  interest  to  note  here  to  what  extent  the  colonists  as  a 

wholeparticiTjated  in  legislation,  so  far  as  suffrage  was  concerned, 

*  •;.;-:-  .^_..^^, .........  ,.. -.^-.,^........ 

Prom  1619  to  ld70  all  freemen  were  granted  the  franchise^.  In  1670 
as  property  owners  bore  the  burden  of  taxation, it  was  considered  ad- 
visable to  grant  to  them  only  the  right  of  suffrage.   This  restricting 

of  the  privilege  by  a  property  qualification,  was  approved  by  the 

4 
British  Government. 

1.  An  exhaustive  treatment  of  the  House  of  Burgesses,  is  not  here  at- 
tempted but  only  enough  is  given  to  show  its  place  in  the  royal 
government  of  the  colony. 


2.jHeningrI.130/ 


filler,  ijegis^lature  in  P-rovinee  of  Virginia^33,34,36,37. 

3.  Hening  I  333,4^;  -13  2SO .;^ >^- ■<  '/■ 
<^4.  Ibid-  ^^  >4n=  -«^ f«-*^-^-«^'wiu^-  /i  -«-  ^-*^.:»~<^<W -wu,  i!»»'.i<^  jiA,*<,  -i^^f^^^^.^^^   -u.v*vv^_  -—  »t~ 
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"^  In  a  very  few  years,  however,  the  Assembly  deemed  it  necessary  to  re- 
store the  unqualified  suffrage  which  had  prevailed  previous  to  1670, 
This  act,  notwith-atanding  the  royal  rnstTuctt-ons--*©— the-eontrary ,  sent 
to -the^  governor,  remained  in  fere*  until  1684,  when— tiie^  suffrage-^ae 
-ag«rir»-re&triGted.      The  property  qualification  seems  to  have  been 
enforced  throughout  the  remainder  of  the  colonial  period.   It  was  not 

therefore,  strange  that  members  of  the  House  of  Burgesses  were  required 

3-'' 
to  be  property  owners  in  the  counties  which  they  represented. 

f^^f^       Quakers  were  not,  until  about  the  beginning  of  the  eighteenth 

century,  permitted  to  vote,  and  it  was  not  until  near  the  close  of  the 

colonial  period  that  Catholics  were  granted  the  franchise,  even  if  they 

A: 
did  own  property.    Free  negroes,  Wulattoes,  and  Indians  were  alv/ays 

disfranchised.     There  were  acts  passed  by  the  Assembly  fixing  a 

fine  for  neglect,  on  the^^part  of  those  entitled  to  suffrage,  W  exercise 

'5  7 
this  right.    This  was  probably  a  precautionary  measure,  but  it  seems 

that  there  v/as  some  need  for  it.  and  that  there  v/as  to  some  extent,  at 
least,  compulsory  voting  in  the  colony* 

The  Speaker  of  thw  House  of  Burgesses  occupied  a  position  of  in- 
fluence and  power  especially  in  the  eighteenth  century,  and  during  the 
period  of  the  Gommonwealth^  But  in  the  earlier  years  of  the  seventeenth 
century  and  for  some  time  after  the  Restoration,  his  power  was  somewhat 
curtailed. 

1.   Hening'  II  -356  v  -^/-*-*-  -Yat»^  .^  m^jjuJ^U — '^ !f«,.i.^«<.*.«^«/  -u^am^^u^^^ — C  t^-^H^  ^v~-~.^  -^-^-^ 

j-s.  ibid.,.iii,a72.  -^'l^^^^^^c^c^         .^^....u,.....^.^...  ..^^.^r.^^ 

^3.   HeR«igflli.243.  .       ^ 

Jour.    House   of  Burgesses   1748-1753  >74      J- . .-^'^^ <£c^<^.'OU^ ^>^^^  .. 

^4.^Henin6^I.532;    111172.  ^K;,?^:"^:^^^.':^^^^^  ,. 

^        Jour.    House   of  Burgesses    U761-1765J.- 70.    \    «%^   _     ?i,f~Cj..'> 


^:^-i^<^^^ 


O' 


:yO^U^'^i    '■''--    •"'-''-•/ 


He  was,  at  first,  it  is  thought  by  -&enie, ^appointed  by  the  governor. 
The  v/eight  of  evidence  seems,  however,  to  show  that  he  was  always 
elected  by  the  House,  for  had  the  governor  been  given  the  appointive 
power  in  this  case,  he  would  certainly  have  raise^d  some  objection  later 
to  surrendering  it.  t«=-4l»e-™bw^ge«-&e« .   The  governor  was  recognised  in  ■'^ 


ki 


the  choice  of  the  speaker  to  the  extent  of  approving  the  selection  of 
the  House.   The  custom  was  to  formally  request  the  governor  to  permit 
the  House  to  choose  a  speaker,  and  then  the  House  informed  the  gov- 
ernor of  the  result  of  the  election  and  he  confirmed  the  action  of 
that  body.     This  was  a  mere  formality,  as  the  governor  practically 
never  objected  to  the  one  chosen  by  the  House.   The  Speaker  was  not 
therefore  subject  to  the  governor. 

T/ie  House  gradually  grew  in  memlaers  and  increased  in  efficiency- 
and— ©rg^nirzation.   All  of  the  officers  and  committees,  necessary  to  a 
legislative  body  were,  by  the  -eighteenth- century  to  be  found   in  the 
House,  for  example,  the  clerk,;' sergeant  at  arms,  door-keeper, ''"chaplain, 
and  the  various  committees.   '  T/ie  clerk  wqb,  until  1686,  elected  by 
the  House,  but  Robert  Beverley,  who  was  then  serving  v/as ,  upon  royal 
order,  dismissed  by  the  governor,  for  discussing  the  veto  povirer  with 
him  and  also  refusing  to  surrender  the  Journal  of  the  House. 
The  clerk  was  thereafter  appointed  by  the  governor,'  but  his  salary 
was  throughout  the  colonial  period  paid  by  the  Houpe,  although  Howard, 
the  governo-r  in  1686,  wished  to  have  it  paid  out  of  the  royal  revenues. 
/Jto*fl    This  v/as  a  very  clear  indication  of  the  purpose  of  the  British 
Government  to  keep  the  House  of  Burgesses  under  the  supervision  aif 
the  royal  governor,  but  the  effort  was  ultimately  futile. 


3  ^ 


1.   l^xties'-Legislature   in^Province   of'^^.^Sl  81 

^.    Jour,.4rduse   of' Burgesses   1766-1769,  .188.-  '-■ .  r-  -  ' •    ' ■^<- 


J-- 


^^'-'^.^^■^  y  /iw^ri^..-*^  ^(2*.*^— *-»-»-,  yif-f^'if»,<ri-;  '7o'-  -- ■,---5/ i.,/7'-"   '"'«*''•" 
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There  were  after  i-he  above  incident,  no  serious  conflicte  between  the 
House  and  the  governor  in  regard  to  this  matter,  and  no  complaint  on 
the  part  of  the  House  of  the  unsatisfactory  services  of  the  clerk. 
So  far  as  can  be  ascertained  the  appointment  of  the  clerk  by  the  gov- 
ernor, did  not  prevent  that  officer  from  serving  the  House  very 
acceptably. 

A  discussion  of  the  adequacy  of  the  House  in  meeting  the  needs 
of  the  colonists  quite  naturally  includes  the  question  of  the  frequency 
of  the  sessions.   From  1619  to  1659,  v/ith  the  po;5sible  e>iception  of 
the  fev/  years  from  16.4  to  1628,  the  Assembly  usually  met  annually.  ' 

In  1659  the  House  passed  an  act  legalizing  the  biennial  session 
of  the  Assembly,  and  the  act  vtae   approved  by  the  king.   The  Assembly 
of  1662  was  prorogued  from  session  to  session  for  fourteen  years,  and 
had  it  not  been  for  Bacon's  Rebellion  (1676)  it  would  probably  not 
have  been  dissolved  until  Berkeley  was  recalled. 

From  1624  the  Assembly  had  been  granted  the  privilege  of  meeting 
annually  and  in  the  protest  (1642)  against  i-he  reestablishment  of  the 
y  power  of  the  London  Company  in  the  colony,  it  was  stated  that  the  happy 

condition  of  Virginia  under  the  direct  administra-oion  of  the  crown, 

2 
was  most  clearly  shown  X>y   the  "freedom  of  yearly  Assemblies." 

The  colonists,  therefore,  felt  that  the  home  government  was  infringing 

upon  their  rights,  when  Culpeper,  (1682)  and  Howard  (1663)  not  only 

sought  to  restrict  the  power  of  the  Assembly  in  regard  to  the  annual 

meeting,  but  also  in  regard  to  taxation.    In  the  instructions  to 

Howard  it  was  specified,  that  he  should  endeavor  to  induce  tne   Assembly 

to  agree  to  the  imposition  of  taixes,  in  case  of  emergency,  by  the 

governor  and  Council. 

1 .  Va^  Ifag .  ■  Hi  s  tV  &  Bi ogr .  X,  263 . 
Hening-I..-517,  531;  II  424.  ■ 

2.  Tbid...nl  .230. 
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The  Assembly  had  from  1624,  "by  several  acts,  declared  the  exclusive 
right  of  that  body  to  determine  taxation.  In  March  1661,  however, 
an  act  was  passed  empowering  the  governor  and  Council  to  lay  a  public 

levy  annually  for  three  years,  beginning  September  1662,  so  as  to 

2 

avoid  the  expense  of  calling  an  Assembly.     This  v/as  an  exception 

and  was, no  doubt,  found  to  be  an  unwise  policy,  as  it  was  not  repeated, 
Culpeper  and  Howard,  both  attempted  to  impose  taxes  independently 
of  the  House  of  Burgesses,  but  failed.   It  seems  that  they  were  thus 
representing  the  British  Government,  for  in  the  instructions  to 
Howard  (1683), to  Andros  (1692),  to  Nicholson  (1698)  and  to  Nott  (1705) 
and  Hunter  Jl707),it  was  specified  that  they  should  see  that  the 
Assembly  passed  an  act  empowering  the  governor  and  Council  to  lay 
a  public  levy  so  as  to  save  the  expense  of  the  frequent  Assemblies, 
It  was  but  natural  that  the  House  of  Burgesses  should  refuse  to 
acquiesce  in  such  a  measure.   Although  the  calling  of  an  Assembly 
was  expensive, '^  and  both  the  Council  and  the  House,  frequently  ad- 
journed  about  1700,  on  account  of  ^he  non-attendance  of  members, 
still  the  House  would  not  surrender,  even  for  cases  of  emergency 
a  part  of  their  power  over  taxation. 


1.  Hening  1,124,171,196,244,319. 

2.  Ibid.:  11-24,85. 

3.  The  expense  of  the  meeting  of  an  Assembly  was  sometimes- as  much 

as  the  amount  of  the  public  levy  v/hich  it  imposed.  Hening  II  24,85, 

4.  Non-attendance  was  due  ic    the  distance  from  their  homes  to  the 
capital,  the  harvesting:  of  crops,  and  the  bad  roads  during  winter. 

-Cal.St.P.Col.  1700,  #666,  #739,  #752, 

#809. 
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On  account  of  the  expense  of  the  meeting  of  the  Assemlsly  aanually 
the  people  were  quite  willing  to  have  it  called  every  tv/o  years,  and 
in 'fact  complained  of  the  ourden  of  annual  Assemblies.   By  the  end  of 
the  seventeenth  century,  the  law  prescribing  that  the  Assembly  should 
meet  every  two  years  was  in  force  and  generally  endorsed.    But  the 
custom  of  proroguing  the  Assembly  from  session  to  session  had  become 
by  the  beginning  of  the  eighteenth  century,  very  common.   From  1700 
to  1775,  there  were  frequent  examples  of  prorogation.  There  were 
in  many  cases,  in  ^.dditiofi  to  biennial  assemblies,  those  that  met 

annually,  and  in  some  cases,  those  that  held  two,  three  and  even  four 

2 
sessions  in  a  year.     There  seems  to  have  been  no  objection  in  the 

eighteenth  century  to  the  frequency  of  the  sessions,  but  there  were 
complaints  of  the  custom  of  prorogation,  as  it  prevented  a  free 
expression  of  the  popular  will.        "^ 

It  is  of  interest  to  consider  the  exr^enses  connected  with  the 
meeting  of  the  Assembly.   The  members  of  the  House  of  Burgesses  were 
granted  by  their  respective  county,  remuneration  ;;ufficient  to  cover 
their  expenses,  id^er   1661  the  House,  in  addition  to  the  appropria- 
tions by  the  counties  for  the  traveling  expenses  of  the  burgesses, 
granted  them  a  salary  of  one  hundred  and  fifty  pounds  of  tobacco  a 
day,  while  in  attendance  on  the  sessions  of  the  Assembly^* ^->^  y  ^'^77 

■^F==li^©*  this  salary  was  reduced  to  one  hundred  and'thirty  pounds  of 
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tobacco.    In  1723,  it  was  provided  by  act  of  Assembly  that  this  salary 

should  be  paid  in  current  money  at  the  rate  of  ten  shillings  for  every 

6 
hundred  pounds  of  tobacco;  iater  changed  to  ten  shillings  a  day. 

1.  Bruce^-Inptitutional  Hist 'Of  v'a.  in  17th  Cent.  II  433. 

2.  Jour."  Ho'use  of  Burgesses. 

3.  Hening.  VII.-518. 


4.  (lb  id..- 
sZl'bid.^ 
6.  Ibid.,v^ 


II  23. 

III  1^^i%'2) 
iy-136,^7^. 
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This  salary  was  paid  "by  the  treasurer  of  the  colony,  out  of  the 

funds  in  the  treasury,  uoon  an  order  of  the  governor  and  a  certificate 

of  the  speaker. 

■gx     From  1736  to  1775  acts  ^ere  r^assed  quite  regularly  postpoming 
the  payment  of  the  salary  of  the  "burgesses,  for,  from  a  few  months 
to  two  years,  "but  usually  for  a  year.   This  was  due  to  various  causes 
such  as  the  arrears  in  the  duties  on  liquors  and  slaves,  the  appro- 
priations for  military  purposes,  the  rebuilding  of  the  Capitol, 

2 
and  in  most  cases,  to  the  "low  circumstances  of  the  treasury." 

As  the  num'oer  of  counties  increased  the  number  of  burgesses  was 
augmented.   This  increase  in  the  membership  of  the  House  and  the 
frequency  of  the  sessions^  in  the  eignteenth  century,  indicate  the 
ex-pense   attached  to  the  meeting  of  the  Assembly. 

»   The  instructions  to  the  governors  from  Howard  (ifiB."^)  to  Gooch 
-(-1737)  ,  specified  that  they  should  have  tihe  r.alary  of  the  burgesses 
reduced  so  that  it  would  not  be  a  burden  to  the  colonists. 
There  seems,  however,  to  have  been  no  effort  made  in  this  matter. 
The  officers  and  employees  of  the  House  were,  of  course,  paid  for 
their  services.   The  speaker  was,  at  first,  compensated  by  a  tax 
of  one  pound  of  tobacco,  imposed  especially  for  this  purnose. 
Later,  every  county  was  required  to  contribute  towards  his  remuner- 
ation in  proportion  to  the  number  of  its  tithables.    This  plan, 
no  doubt,  made  the  speakership  very  lucrative,  if  York  County  may 
be  taken  as  typical,  for  in  1632  that  county  alone  was  assessed 
six  thousand  and  thirteen  pounds  of  tobacco  for  this  purpose, 

.  1.  Hening  iv  279. 

2.  Ibid.  524;  V  172,404,  VI  251,570-,  VII  56,249,493,658. 
vK.VIII-187,490,671. 
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During  the  period  1699-1766,  when  the  speaker  also  performed  the 
duties  of  the  treasurer  of  the  colony,  he  received  five  per  cent 
on  the  money  which  he  handled,  and  after  1734  was  paid  £50  a  year 
for  auditing  the  accounts  of  the  inspectors  of  tobacco,  which  ad- 
ditional salary  was  gradually  increased  to  L150.   When  the  offices 
of  the  speaker  and  treasurer  were  again  separated  in  1766,  the 
speaker  was  allowed,  in  lieu  of  his  former  emolument  as  treasurer, 

£500  out  of  tliepublie  money  in  the  hands  of  the  treasurer,  paid 

1 
upon  the  warrant  of  the  governor. 

The  clerk  of  the  House  received  a  salary  during  the  seventeenth 
century,  which  has  not,  nowever,  been  definitely  ascertained,  but 
may  be  approximated  from  the  salary  for  the  eighteenth  century. 
This  salary  which  was,  of  course,  determined  by  the  length  of  the 
session,  varied  from  £50  to  £300  with  an  average  of  about  £125  a 
session  and  was  paid  by  order  of  the  House. 

The  clerk  of  the  General  Assembly  who  was  in  reality  the  clerk  of 
the  Council  was  also  paid  out  of  the  funds  in  the  hands  of  the 
treasurer,  a  salary  which  varied  from  £25  to  £100,  with  an  average 
of  about  £60  a  session. 

The  sergeant-at-arms  whose  duties  included  that  of  messenger,"'' 
received  a  salary  that  varied  from  £20  to  £80,  with  an  average  of 
about  £30  a  session. 

The  four  door-keepers  of  the  House  received  from  £5  to  £80, 
with  an  average  of  about  £30,  and  the  doorkeeper  of  the  Council, 
from  £5  to  £20  with  an  average  of  about  £10  a  session. 

The  chaplain  received  from  £10  to  £60  with  an  average  of  about 
£25  a  session. 

1 .  Hen  i  ng"^  VI I  if 2 10 ,  58  7 ,  ^  .^  •ic-.s-  /jo^-n^i;^  O^- 
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The  clerks  of  the  more  iriDortant  comraittees  were  paid  for  their 
services.   The  clerk  of  the  committee  on  public  claims  received  an 
average  nalary  of  about  £60,  the  clerk  of  the  committee  on  privileges 
and  elections,  an  average  salary  of  about  5>60,  the  clerk  of  the 
committee  on  propositions  and  grievances,  an  average  salary  of  about 
i40,  the  clerk  of  the  committee  for  courts  of  justice,  an  average 

salary  of  i30,  and  the  clerk  of  the  committee  on  trade  an  average 

1 
salary  of  £30.    There  was  a  public  printer,  whose  salary  was 

regularly  paid  by  Act  of  Assembly,  and  since  he  was  appointed  by  the 

House  and  performed  services  so  closely  related  to  the  legislature, 

he  may  be  considered  an  employee  of  that  body.   His  salary  was 

gradually  raised  until  it  was  £450  a  year. 

This  brief  study  of  the  regular  expenses  which  were  incident 

to  the  meeting  of  the  Assembly  indicates  the  amount  which  was  usually 

taken  from  the  treasury  for  this  purpose. 

the 
irty^^nsi deration  of  the  powers  and  duties  of  the  House,  the 

l^&&4--and  most  important  is  the  legislative.   The  House  of  Burgesses 

was  ipealiy  the  law-making  body  of  the  colony,  with  the  Council  as 

the  upper  house,  and  the  governor's  veto  as  a  restraining  ')Ower, 

The  acts  of  Assembly  were  effective  fromtheir  passage,  with  the 

proviso  that  the  disapproval  of  the  home  government  would  render  any 

of -them  void.   It  was  therefore,  necessary  to  send  all  acts  of 

2 
ABsernbly  to  England  for  examination.    The  instructions  to  the  gov- 
ernor^ in  t-iis  regard  were  very  explicit,  specifying  that  each  lav/  . 
should  be  sent  separately  under  the  seal  of  the  colony,  to  the  king 
through  one  of  the  principal  secretaries  of  state,  within  three 
months  or  sooner,  after  enactment. 

1.  ^our.  House  of  Burgesses.?  y>*i- J/^,/,  ^/y. .  -^.'...-^  /-^^ . 
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Failure  to  comply  with  these  instructions  would  incur  the  royal 
displeasure  and  the  forfeiture  of  a  year's  salary,  and  such  other 
penalty  as  the  king  should  inflict.   All  laws  were  forwarded  to  the 
Board  of  Trade,  and  by  this  Board  sent  to  the  Attorney-General  for 
his  opinion  on  them.   Acts  relating  to  trade  were,  however,  sub- 
mitted to  the  Commissioners  of  i^ustoms  for  their  approval.   They 
were  all  then  passed  on  "by  the  king  in  Council.    A  study  of  the 
royal  instructions  to  the  governors  after  1700  shows  that  the  British 
Government  was  quite  determined  to  enforce  its  policy  of  minute 
supervision  of  the  legislation  of  the  colony.   The  nnmTaer  of 
clauses  in  the  instructions  regarding  the  Assembly  and  tlie  duty  of 
the  governor,  to  refuse  his  assent  to  acts  of  a  certain  character, 
increased  after  about  1700.   The  governor  was  explicitly  instructed 
not  to  give  his  approval  to  any  act  passed  for  a  less  time  than  t/o 
years,  except  in  certain  cases  regarding  which  he  was  minutely 
directed.   This  was  to  prevent  the  discontinuance  of  any  act  before 
the  home  government  could  exsimine  it.   This  would  indicate  that 
the  British  Government,  allowed  certainly  two  years  for  this  exam- 
ination. 

A  study  of  the  acts  passed  by  the  Assembly  with  reference  to 
the  suspending  clause  brings  out  some  interesting  facts.   This  clause 
which  was  by  royal  order  required  to  be  appended  to  certain  laws, 
suspended  the  enforcement  of  these  laws  until  the  home  government 

Could  pass  upon  them.   Tiie  earlier  volumes  of  Hening's  Statutes  at 
Large  of  Virginia,  contain  no  example  of  the  \ii^e  of  this  clause,  and 
it  is  not  until  the  fourth  volume  covering  the  period  1711-1736,  that 
we  find  it,  and  this  volume  has  only  six  acts  with  this  clause, 
1.  Acts  of  Privy  Council  (Col)  II.  #14,  y/453,  #945,  #1271. 
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and  the  first  was  in  November  1720,    The  fifth  volume  has  fifteen 
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exaiJiples  of  its  use,   the  sixth  volume,  nineteen,   the  seventh  volume 

4  5 

twenty-six,   and  the  eighth  volume,  (1764-1773)  seventy-seven. 

The  last  act  with  a  suspending  clause  was  pas^^-ed  March  1773,   The 
increase  in  the  number  of  the  examples  of  the  use  of  this  clause 
was  gradual  until  1764.   The  very  greit  increase  is  quite  noticeable 
after  this  date. 

The  increasing  number  of  acts  with  the  suspending  clause,  in- 
dicates the  growing  interference  on  the  part  of  the  British  Governmenii 
in  the  enforcing  of  the  laws  of  the  colony.   All  acts  of  Assembly 
withoug  this  clause,  were  effective  from  their  passage,  and  continued 
so  until  either  confirmed  a.^   laws,  or  disallowed  by  the  home  govern- 
ment.  The  large  number  of  examples  of  the  use  of  this  clause  shows 
that  these  acLS  passed  by  the  legislature  of  the  colony,  were  prevented 

from  becoming  effective,  certainly  for  many  months  and  in  some  cases^ 

6 
years,  and  in  most  cases  disallowed  altogether. 

1.  Hening"'iV,  -80,294,376,459,465,537. 

2.  Ibid:v,  85,89,114,117,216,219,259,284,296,299,308,395,397,400,431. 

3.  Ibid..- Vi, -229, 299,  302,  308,  311,  314,  316,  321,  324, 402, 404, 407,  412,  432, 
446,448,452,513,516. 

4.  Ibid.;  VI  I-"  55, 127, 159, 161,  345,  379,  394,  412, 444,  4  52, 454,  457, 461, 466, 
480 , 483 , 485, 487 , 490 , 516 , 530 , 548 , 630 , 634 , 636 ,638 , 

5.  Ibid.'.VIII.  16,23,27,33,35,57,59,61,63,65,68,123,135,137,139,143,154, 
156,161,163,166,168,170,172,176,222,223,227,230,231,238,251,252,277, 
279,283,285,287,291,293,303,317,332,334,357,361,385,393,438,442,444, 
447,450,451,454,457,460,464,468,470,473,475,478,480,483,486,490,629, 
631,635,637,638,639,641,643,665,667. 

6.  In  one  case  it  took  sevenyears,  for  the  royal  disapproval  of  an  act 
passed  in  1752,  was  not  reported  to  the  Assembly  until  1759. 

-Jour. House  of  Burgesses  (1753-1761)134. 
Hening'VI .229. 
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Acts  covering  every  phase  of  the  life  and  government  of  the 
colony  were  from  time  to  time  disallowed,  but  it  seems  that  those 
concerning  trade,  revenue,  manufactures,  finance,  debts,  and  ap- 
propriations, were  most  frequently  repealed.     The  Britisli  merchants 
were  often  the  cause  of  the  disallowance  of  the  acts  relating  to 
trade,  which  were  not  especially  conducive  to  their  interests. 
The  British  Gnvernment  was  not  careful  to  discriminate  when  only 
certain  clauses  of  -n  act  were  objectionable  but  disallowed  the 

whole  act  and  required  a  reenactment  of  the  clauses  which  v;ere  not 

2 
objectionable."  Any  act  which,  according  to  royal  order,  should 

have  the  suspending  clause,  was  repealed,  if  that  clause  were  not 

3 
included,  regardless  of  the  nature  of  the  net. 

The  governor  was  informed  of  the  disallowance  of  the  acts  of 

assembly  by  the  home  government,  and  issued  a  proclamation  to  notify 

the  colonists  of  this  action.   This  proclamation  was  read  from  the 

bencn  by  the  justices  of  the  county  courts,  from  the  pulpit  by  the 

ministers,  and  the  officer  in  charge  of  the  musters  of  militia,  and 
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of  course,  before  the  Assembly, 

The  House  of  Burgesses  had  extensive  judicial  powers  previous 
to  1680,  but  at  that  time  the  right  of  hearing  appeals  was  taken  from 
that  body.   Although  the  home  government  at  the  suggestion  of  the 
strongly  royal  governor,  Culpeper,  deprived  the  House  of  this  pri- 
vilege, still  through  the  court  of  claims,  that  body  continued  to 
exercise  judicial  power, 

1.  Acts  of'Privy  Council  iCol.1    (1720-1745) ',-#46  ,#59, #93, #156, #171, #239, 
Jour-iHouse  of  Burgesses<1758-176l)'/40, 134  ,  151, 1B4  ,288  .        (#245, 

2.  Jour r  House  of  Burgesses  t 1727-1734)  58, 

3.  Ibid..il758-1761j   288,296,    App.endix. 

4.  Hening'"v.r432,559,567^  _.  ^  o'  200,  r^-. 
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The  right  to  summon  persons  and  to  demand  narjers  for  examination, 
made  the  cornnrdttee  of  pu"blic  claims  really  a  court.   Although  the 
Council  was  usually  requested  to  concur  with  the  House  in  its  deciRion 
as  to  public  claims , still  the  House  practically  decided  all  such 
matters  as  i t  had  full  power  over  appropriations.   In  addition  to 
this,  the  House  performed  certain  judicial  functions.  In  1727  (Feb. 10) 
for  example,  tv^o  justices  of  the  peace  of  Elisabeth  City  Co.  v/ere 

brought  "in  ciistody  to  answer  at  the  bar  of .  the  House  a  complaint  made 
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against  them  for  refusing  to  do  their  duty."     Thus  the  House  was 

performing 'what  the  governor  and  Council  as  the  General  Court  would  be 
expected  to  do. 

The  governor  and  the  Council  had  general  suioervision  of  church 
affairs  and  many  ma.tters  relating  thereto  were  referred  to  them.  .  In 
the  eighteenth  century,  however,  the  pov/er  of  the  governor  and  Council 
over  ecclesiastical  affairs  was  disputed  by  the  House  of  Burgesses. 
In  1720,  the  House  appropriated  i>60,  to  be  paid  to  the  church-wardens 
o-f~-Si*uton  Parish  for  defraying  the  charges  of  a  law-emit  between  the 

"igovernor  and  the  vestry  of  that  parish  concerning  the  advowson  of 

3      ' 

the  church  of  that  parish. 

The  petitioning  of  the  House  of  Burgesses  far  an  act  to  dissolve 

a  vestry  in  ord'^er  thaf'a  new  one  might  be  elected,  was  quite  frequent.'^ 

Such  petitions  v/ere  addressed  to  the  House  and  not  to  the  governor 

and  Council.  _ 

1.  Jour.  House  of  Burgesses  t 1727-1740) '38 ,89, 158,441; 

(1742-1749)  -230,  248,  397;  U752-175eU84, 204, 

225  313. 

2.  Ibid.,  1727-1734,17. 
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.4,  Ibid. ^"11, 36;  -(17411-1747)  181;  (1761-1765)165;  (1770-1772)207,225,232; 
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'<^    Full  and  careful  examination  of  the  complaint  of  such  petitioners 

J 
v/as  given  by  the  House  as  indicated  by  the  "iTournal  and  after  the  act 

was  passed  the  Council  as  the  upper  house  was  called  upon  to  sanction 

it-,  and  the  governor,  of  course,  signed  it, 

'••'"  The  House  and  not  the  governor  v/as  petitioned  by  the  church-wardens 

for  power  to  dispose  of  the  glebe  and  other  land  owned  by  the  parish, 

and  to  decide  as  to  location  of  a  church. 

The  House  of  Burgesses  was  according  to  a  contemporary,  a  great 

restraint  "upon  both  the  governor  and  Council,  for  many  years  till 

2 
about  1680."     Before  1680,  an  appeal  lay  from  the  General  Court  to 

the  General  Assembly,  and  was  considered  by  a  joint  committee  of 
councillors  and  burgesses,  v/hich  committee  v/as  composed  of  three  times 
as  many  burgesses  a?  councillors.    The  burgesses  held  that  the  coun- 
cillors having  rendered  an  opinion  on  cases  in  the  General  Court 
should  not  again  sit  on  them  in  this  joint  committee.   Culpeper,  taking 
advantage  of  this  dispute,  secured  a  royal  order  forbidding  appeals 
from  the  General  Court  to  the  General  Assembly,  and  providing  that  they 
should  be  made  to  the  king  in  Council,  only  in  cases  involving  as  much  as 
felOO  afterwards  1,300  and  still  later  1,500. 
/  :   The  fear  lest  the  burgesses  might  secure  absolute  control  of  the 
judicial  administra.tion  of  the  colony,  was  really  the  reason  for  this 
change.   Should  the  burgesses  have  had  power  to  reverse  the  decisions 
of  the  General  Court  (composed  of  governor  and  Council)  the  highest 
royal  officials  cf  the  colony  would  to  this  extent  have  been  subordinate 
to  them, 

1,  J^ur-.-^ouse  of  Burgesseoif  1727-1734-1 -89;  -(1748-1749)369;  (1752-1755)  131 ; 

( 1756-1758 j -422,472;  :(1761-1765)  165. 

2,  Hartwell, Blair  "^ft  Chilton-25. 

3,  McDonald  Papers.  VI  225, 

Jour.-'t>,oard' of  Tirade    III   340.  .  ,  , . ,>/ -z^^^,.. /^»-, 

Hartwe^l  Blair/S^  Chilton -25,26.    ^,.— -w^-  •  ^'    ' -^ ....//;« w-.c^, /-vy..^    r  r^r  ^^^ 
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"^As  but  one  step  remained  from  this  to  the  assumption  of  political 
power,  the  British  Government  wished  to  increase  the  power  of  the 
governor  and  Council,  both  judicially  and  politically.   The  protest 
of  the  burgesses  through  their  agent  to  this  change  was  without  ef- 
fect. 

Although  the  Assembly  v.'-.,s  recognized  by  the  governor  and  by  the 
home  government,  still  there  were  certain  restrictions  placed  upon 
its  activity  ,e*peG^ially-m^4r  the -el-OS e  of  the  seventeenth  century.^ 
In  the  formal  instructions  to  Culpeper,  in  1682,  it  was  specified 
that  all  bills  should  be  drafted  by  the  governor  and  Council.'" 
Ke  v?as  also  directed  to  summon  an  Assembly  only  by  special  direction 
of  the  crown.   T  .is  instruction  seems  to  have  been  executed  by  his 
successor,  Howard,  as  five  years  elapsed  without  any  legislative 

sessions,  at  least,  there  is  no  record  of  any  acts  of  Assembly  betv/een 

2 
1686  and  1691.     Culpeper  v/as  also  instructed  to  reduce  the  salary 

of  the  members  of  the  Assembly,  and  to  see  that  the  sessions  were 

not  unnecessarily  prolonged.''    It  was  under  Culpeper  that  the  rights 

of  the  colonists  in  general  were  ignored  by  both  the  governor  and  the 

British  Covernment.   Certain  governors  strengthened  their  power ,  by 

an  alliance  v/ith  the  Council  against  the  House.   Berkeley,  for  example, 

had.. the  support  of  the  Council,  and  to  a  certain  extent  secured  what 

^-v  4 

-fee  wishes  from  the  legislature. 

1.  McDonald  Papers'Vl  ■  106.  .-^...^^L^^r<-?i.~^.^^c&^-^^.^-^^^Ji'rfyi.-/^f^-^^^^ 

2.  Hening  III . 

3.  The   salary    of    the   b\irgesses   was  paid    by    the   copinties    sending   them. 

-Hartv/ell,    Blajr  &.  Chilton  41. 

4.  Hartwell,    Blair  ^  Chilton,    35-45. 
Andrews,    Col-.    Self   Government   230. 
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"The  sv/ay  of  the  Qouncil  over  the  burgesses,"  at  this  time,  was  ,  ■^,;^ 
very  apparent."   Under  iJinwiddie.  aiso-'  the  go'vefhor  ahd^Council  -^a.— ^-^^ 
were  combined  against  the  lower  house  of  the  Assembly.   Such  a  co- 
alition did  not  always  prove  effective,  for  in  the  case  of  Dinwiddie 
whose  administrative  policy  was  in  jeopardy,  coercion  had  to  be 
abandoned  and  conciliation  and  compromise  adopted  in  order  to  se- 
cure appropriations. 

The  governor,  hov/ever,  by  his  actual  participation  in  legis- 
lation until  about  the  beginning  of  theeighteenth  century,  exerted 
a  direct  influence  on  much  that  was  done  by  the  Assembly.   Until 
the  earlier  years  of  the  eighteenth  century  he  usually  sat  v/ith  the 
Council  in  its  legislative  capacity,  and  directed  its  proceedings. 
As  the  presiding  officer  of  this  "House  of  Peers"  Nicholson  was 
complained  of  by  some  of  its  members,  because  he  "sv;ayod  and  over- 
awed," that  body  by  his  being  "not  only  continually  present,"  but 
by  taking  upon  himself  "to  preside  and  debate,  to  state  the  question 
and  overrule,  as  if  he  were  still  in  Council,"  by  using  shrewd 

tricks  to  carry  his  measures  and  by  threatening  both  houses  with 
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nis  speeches.     The  governor  did  not,  after  about  1725,  however, 

sit  in  the  upper  house. 

The  governor  and  Council  decided  as  to  the  time  of  the  Assembly 
and  called  the  meeting.  On  some  occasions,  however,  especially  near 
the  close  of  the  colonial  period,  he  was  instructed  not  to  call  an 

1.  Cal.St.P.Col.  (1661-1668)  i(^1532. 

By  about  1700  the  support  of  the  Council  was  not  necessary  when 
the  governor  wished  to  dissolve  the  Assembly. 

-Bruce-Institutional  Hist. of  Va...II  326. 

2.  Hattwell,  Blair  A  Chilton: 35,45. 
■  Va. Mag. Hist.  ■%  Biogr  .--I  II  -377  . 

■   .  ■  '  •  ^ 

3 .  Miller,  iegi  siatu^r-e  -o-f-Pr  ovi  ne  ial  Va-.  127  . 
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Assembly  until  ordered  to  do  so  l)y  the  home  government.     The 

power  of  proroguing  and  dissolving  the  Assembly  rested  with  the  gov- 

2 

ernor.     Occasionally,  however,  it  was  dissolved  by  direct  royal 

order,  when  that  body  was  acting  contrary  to  some  policy  of  the 
home  government,    A  striking  example  of  royal  supervision  in  this 
respect  was  furnished  by  James  II,  who,  resenting  very  strongly  the 
too  democratic  proceedings  of  the  Assembly,  ordered  the  governor  to 
dissolve  it,  and  furthermore,  to  disfranchise  and  to  prosecute 
Robert  Beverley,  the  clerk  and  chief  promoter  of  the  trouble,  and  in 

f\iture,  to  appoint  the  clerk  of  the  House  and  not  leave  his  appoint- 

4 
ment  to  that  body. 

The  complaint  of  Howard  t«--tife-4E-ing  (16B5)  was  that  the  burgesses 
»   were  spending  their  time  in  frivolous  debates  and  in  contesting  the 
negative  power  of  the  governor  in  passing  laws,   Beverley  was  im- 
prisoned, disqualified  from  holding  any  public  office,  and  the  papers 
of  the  House  of  Burgesses  in  his  possession  were  seized.    From  1686 
the  dateof  this  royal  order  to  1775, the  clerk  of  the  House  of  Burgesses 
was  appointed  by  the  governor,  but  paid  by  that  body,  although  Howard 
wished  to  have  him  paid  out  of  t?ie  royal  revenues.   By  1763,  his  salary 
was  about  ii50  a  week  during  the  session  of  the  Houfe. 
1.  Jour-.  Va.  Coun<^l^|i705-172l) -3. 


2.  Miller, Legislature  in  Provi-fce -o^-AfS^V  48  ,  119, 121. 
Beverley,  Hist,  of  VarIV,-8;      ■ 

3.  Miller, Legislature  of  Province  of  Ya.  122. 
Dinwiddie  Papers-I -161 . 

4.  Hening  III  "40,545.  ->*^ 

5.  Jour;  Va.    Council   1692-1693,    142. 

Jour.   'House    of  Burgesses-  1756-1758 ,    390,504;    1748-1749,-359. 

Hartwell,    Blair  -^  CJailton  29,39. 

Brit.Mus.    King's   MSS,.    #205,498. 

-There  is  no  further  mention  by  Hening  of  this 
power  being  again  granted  the  House.   The 
statement  made  by  Bruce,,  that  after  ^^^^  ^^^ 
House  again  elected  the i#  own  clerk  is  in- 
correct.-B^uc-e,.  Inst.  Hist .  nfVn   TT  /no 
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The  governor's  signature  was  abaolutely  essential  in  rendering 
effective,  acts  of  the  Assembly  and  no  act  could  be  again  passed  over 
his  veto.   }{is  veto  wqs,  however,  subject  to  review  by  the  home  gov- 
ernment.   He  was  restricted  in  his  power  of  assenting  to  certain 
kinds  of  bills,  a  precaution  intended  in  particular,  to  protect  British 
interests  against  objectionable  local  legislation.   Disobedience,  to 
this  instruction  would  involve  the  displeasure  of  the  king  and  the 
possible  removal  of  the  governor.   The  attempt  of  the  home  government 
to  thgts  restrict  the  independence,  claimed  by  the  Assembly,  was  resented, 
and  various  expedients  adopted  in  defiance  of  royal  authority. 
The  most  effective  was  the  attaching  of  a  rider  to  a  bill  appropriating 
money  or  supplies. 

The  governor,  in  addition  to  the  powers  mentioned  which  he  ex- 
ercised over  the  Assembly,  did  not  hesitate  on  some  occasions  to  use 
his  appointive  power  to  influence  the  legislature.    Councillors  and 

burgesses  looked  to  him  for  administrative  offices  and  he  used  this 

2 
power  to  secure  their  support.    The  independence  of  the  House  was 

impaired  by  certain  members  accepting  from  him  appointments  to  official 

positions.    He  was  also  able  to  control  vel^  largely  the  election 

of  burgesses,  by  the  assistance  of  his  own  appointees.   Councillors, 

who  held  the  chief  military  command  in  several  of  the  counties,  the 

other  military  orficers,  the  sheriffs,  and  justices  of  peace,  looked 

after  the  election  of  men  to  i^he  House  of  Burgesses,  who  would  be 

favorable  to  the  governor. 

1.  Miller,  legislature  of  Province  of  Va.  124. 
Hening  III  40. 

V3r7-Hag(.-Hist.  &  Biogr.'III  115. 
Beverley,  Hist,  of  Va.  188. 

2.  Miller,  Legislature  of  Province  of  Va..l27. 

3.  Hartwell,  Blair  &  Chilton  25-29. 
^^^^^sa^T— Piravincial  Governor  157-. 
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One  of  the  two  burgesses  chosen  for  a  county  was  sometimes  gained 
by  the  expectation  of  securing  the  appoint:  .ent  as  sheriff  the  fol- 
lowing year.   The  governor  sometimes  got  objectionable  men  out  of 

1 
the  House  of  Burgesses,  by  appointing  them  sheriffs.    Since  the 

writs  issued  by  the  governor  for  holding  elections  for  burgesses, 
were  addressed  to  and  executed  by  the  sheriffs,  these  appointees  of 
the  governor  were  Btilx  further  enabled  to  influence  elections. 
To  prevent  such  interference  with  legislation,  acts  of  Assembly 
passed  in  1730  and  1762  absolutely  disqualified  sheriffs,  and  pro- 
vided that  burgesses  accepting  offices  of  profit  should  resign 

2 
their  seats  though  they  might  be  reelected. 

Notwithstanding  all  the  power  of  the  governor  over  the  Assembly 

still  in  actual  administration,  he  was  compelled  to  call  upon  that 

3 
body  for  assistance  in  conducting  his  government.    While  this  was 

not  true  of  the  earlier  p  art  of  the  seventeenth  century,  still 

there  was,  even  then,  when  the  Assembly  wielded  not  so  much  power 

4 
as  later,  a  recognition  of  its  control  of  matters  of  finance, 

In-Virginia,  there  were  certain  periods  when  the  Assembly  apparently 

did  not  meet,  for  no  legislation  is  recorded.   These  periods  of 

from  three  to  four  years  v/ere  from  1686  to  1691,  also  from  1715  to 

5 

1718,  and  again  from  1748  to  1752. 

1.  Hartwell,  Blair  &'chilton '25-29. 

2.  Hening' IV  292;  VII  529. 

3.  Miller  .Legislature   in  Province   of  Va,-114. 
Osgood,    Am.eolonies   in   17th  Centi-.II,'..74,75, 

4<%aye  ,^>^olonial  Executive?:^r  ^  ^^-■'^^'  ->^'^: 

5.    Hening   III,    IV,'  VI. 
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There  was  no  absolute  need  of  annual  sessions  so  far  as  appropriations 
for  the  salaries  of  the  principal  officers  of  the  colony  were  con- 
cerned, for  they  were  paid  out  of  the  permanent  revenue  of  the  colony. 

But  since  the  er^n  vety "early  adopted  the  policy  of  leaving  the 

u 
support  of  the  pr^o^fiftel-al  governments  to  the  provincial  asBemblies, 

there  were  many  occasions  when  it  became  necessary  for  the  governor 

of  Virginia  to  call  upon  the  Assembly  for  appropriations  of  money 

and  sunplies.   No  taxation  within  the  cclony  was  legal  without  the 

consent  of  the  Assembly. 

i,;,     The  Assembly,  by  passing  at  different  times,  from  1624  to  1680, 

acts  declaring  that  the  House  of  Burgesses  alone  had  the  power  to 

levy  taxes,  firmly  fixed  this  principle.   The  only  departure  from  it 

seems  to  have  been  in  1661,  when  to  avoid  the  expense  of  calling  an 

Assembly  (which  was  usually  very  heavy)  the  governor  and  Council  were 

empowered  to  lay  the  public  levy  annually  for  three  years . beginning 

2 

September  1662. 

The  power  of  the  Assembly  over  appropriations  was  clearly 
demonstrated  when  Nicholson,  himself  .after  that  body  liad  refused  to 
comply  with  the  desire  of  the  crown,  to  send  aid  to  ?Jew  York,  advanced 
as  he  claimed,  I>900  for  that  purpose.     Spots?/ood,  calling  upon 
the  legislature  for  funds  with  which  to  prepare  for  an  expected 
attact  by  the  yrencn,-  and  also  for  a  war  with  the  Indians,  being  re- 
fused, was  compelled  to  apply  to  the  home  government  for  military 

4 
s\ipr)lies. 

1.  Heningll  466;  III  '344,490. 

2.  Ibid.  I  124,171,196,244,319;  II  24,85. 

3.  Beverley-Wrst^of  Va.    87. 

Acts  of  Privy  Council  }Col.)  1 1680-172Q)  #866. 

Beverley  states  positively  that  Nicholson  did  not  actually 

pay  that  amount. 

4.  Spotswood  Letters  il  9.  -  5ainsbury(17()6-1714)  391. 
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•^'   V/hile  Dinwiddle  was  governor,  the  Aasembly ,  in  the  controversy 
over  the  pistole  fee,  the  appropriating  of  funds  for  the  expected 
attack  by  the  Frencn,  and  the  refusal  to  send  delegates  to  the 
Al^bany  Congress,  showed  its  power,  and  also  the  decline  of  royal 

""""authority  in  the  colony.' 

Not  only  in  regard  to  appropriations,  but  also  in  purely  exe- 
cutive matters,  the  Assembly  encroached  upon  the  powers  of  the 
governor.   After  using  the  control  of  the  purse  to  check  abuses  of 

executive  functions,  the  Assembly  next  deprived  the  governor  of  a 

2 
certain  degree  of  executive  power.     The  practice  of  giving  detailed 

instructions  as  to  the  disposition  of  funds  appropriated  by  the 

Assembly,  left  the  governor  but  little  discretion  as  to  the  use  of 

3 

such  funds    The  .i^asembly  through  its  very  existence  as  a  critical 

body,  empowered  to  imspect  certain  public  accounts,  and  as  a  court 

of  claims  to  which  claims  against  the  public  were  presented,  after 

being  first  passed  on  by  the  ourgesses,  served  to  check  the  power  of 

the  governor.   Either  directly  or  indicectly,  through  committees, 

the  Assembly  also  assumed  a  part  of  the  executive  power. 

Dinwiddle  was  obliged  to  assent  to  a  bill  which  provided  that  certain 

funds  sliould  be  disposed  of  by  commissioners.' 

The  Assembly  increased  its  power  by  combining  with  its  control  over 

finances,  the  appointraent  of  the  treasurer  of  the  colony. 

1.  Dinwiddle  Papers  I  98,99,251^,298;  11  50. 

2.  Jour.'  House  of  Burgesses  1748-1749,  324. 

3.  Dinwiddle  Papers  I  161. 

Greene,  Provincial  Governor' 180, 181. 

4.  ^or  example,  the  Committee  appointed  in  1701,  to  superintend  the 
building  of  the  Capitol.    -Hening;  III -214 . 

5.  Dinwiddle  Papers"!  161. 
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From  1691  th'ir«-^crff-icer  was  apioointed  "by  the  A&serably ,  and  for  sixty- 
seven  years  {1699-1766),  the  Speaker  of  the  House  ef  Burgesses  held 
the  office."    In  1757,  Robinson,  the  speaker- treasurer ,  used  his 
power  against  Dinwiddie,  by  lending  the  public  funds  to  certain 
members  of  the  lov;er  house,  in  order  to  secure  their  votes.   Thus 
Dinwiddie  was  nominally  governor,  but  Robinson  was  practically  dic- 
tator in  certain  emergencies.   When  Fauquier  was  appointed  govt^rnor 

in  1758,  he  v;aG  instructed  to  use  every  means  to  prevent  the  speaker 

p 
from  being  a.ppointed  treasurer.  '    But  instead  of  attempting  to 

comply  with  this  royal  order,  he  permitted  Robinson  to  continue  in 

the  exercise  of  his  dual  office,  and  so  informed  the  Board  of  Trade. 

In  a  letter  of  May  12,  1761,  to  the  Board  of  Trade  he  stated: 

"I  am  thoroughly  convinced  that  no  alteration  can  be  made  in  this 

long  established  custom  of  appointing  the  Speaker  of  the  House  of 

Burgesses,  treasurer,-  without  a  manifest  prejudice  to  his  lilajesty's 

service."   He  referred  to  Robinson  as  the  "darling  of  the  country."  ^ 

This  was  really  a  wise  political  act  on  the  part  of  Fauquier,  and  not 

a  case  of  "graft".   In  his  letter  to  the  Board  of  Trade,  he  very 

frankly  admitted  that  the  Speaker  was  the  most  influential  man  in 

the  colony  and  requested  special  instructions  as  to  attempting  to 

remove  him  from  the  office  of  treasurer.   There  was  as  stated,  very 

cordial  relations  existing  between  Fauquier  and  Robinson.   "I  iiave 

al'.'ays  found  him,"  said  Fauquier,  "the  most  useful  man  to  me  ,  in 

4 
conducting  his  I'aje sty's  business." 

1.  The  combination  in  one  person  of  the  three  fimctions  of  leader  of 
the  House,  speaker^  and  minister  of  finance  is  perhaps  without 
precedent.  ,      -Greene, Fr©vincial  Governor  186. 

Jour.'  Board  of  Trade 'X-222. 

2.  Ibid. ;''lXV  ail,  107. 

5.  Jour-."  House  of  Burgesses.  (1758-1761)^294. 

4.  Ibid. 


if' IhiB   shows  how  rapidly  the  influence  of  the  crown  in  the  colony  was 

declining. 

In  addition  to  these  encroachments  upon  the  governor  the 
if 
AsS^^ly  invaded  what  was  regarded  the  exclusive  right  of  the  chief 

executive,  tnat  is  tne  conduct  of  military  operations.   The  inter- 
ference with  the  governor  in  this  respect  reached  its  height  during 
the  French  and  Indian  War,  when  he  was  so  dependent  on  the  Assembly. 
The  legisiature,  at  this  time,  not  only  prescribed  in  detail  the 
purposes,  for  which  military  supplies  were  to  be  used,  but  put  the 
disposition  of  these  funds  in  hands  of  committees  of  the  House, 
dictated  the  course  of  military  operations,  and  practically  through 
the  appointment  and  rerr.oval  of  officers,  really  exercised  much 
power  over  the  troops. ^^   The  power  of  the  governor  over  the  militia 
was  theoretically  as  extensive  as  formerly,  but  was  not  sufficiently 
recognized  by  the  troops,  to  compel  them  to  obey  the  royal  order, 
sent  through  Dinwiddle  at  the  beginning  of  that  war  to  march  to 
the  Ohio.^   The  encroachment  of  the  Assembly  upon  the  prerogative 
of  the  governor  in  regard  to  military  affairs  also  occurred  in  other 
colonies,  and  led  Chalmers  to  state  with  reference  to  the  conduct  of 
the  French  and  Indian  War,  that  "the  king's  representative  acted 
merely  as  the  correspondent  of  hie  minister^.     •  (f*"/ 

]   "In  all  the  colonies,  the  assemblies  had  to  a  greater  or  less 
extent,  assumed  the  exercise  of  the  appointing  nower,  over  other 
offices   chiefly  those  concerned  with  the  collection  or  Payment 
of  public  money."        -Greene , Provincial  Governor,  186,188. 

2.  Jour.  House  of  Burgesses  (1756-1758>337 ,357 ,368 , 374 .378 ,414 ,485 .484 

I 1758-1761)265, 270, 273. 

3.  Dinwiddle  Papers'  I  134. 


The  war  v/as  conducted  oy  comrnitteee  of  Assembly." 

When  Fauquier  v/as  governor,  the  Assembly  practically  had  charge 
of  military  affairs.   This  condition  of  affairs  was  known  to  the  home 
government,  but  the  inability  of  that  government  to  check  this  serious 
encroachment  upon  royal  authority  was  admitted.   The  Board  of  Trade 

commenting  on  the  attitude  of  the  Assembly,  lamented  the  fact  that 

2 

they  were  unable  to  change  the  spirit  exhibited  by  that  body. 

The  home  government  could  not , especially  near  the  cloce  of  the  colonial 
period,  dictate  to  the  Assembly,  for  the  royal  prerogative  was  se- 
riously questioned  in  the  colony.   In  the  instructions  to  the  governors, 
and  in  their  correspondence  with  the  home  government,  especially  in 
the  case  of  Dinwiddie  and  Dunmore,  it  is  to  be  observed  that  such 
phrases  as  the  "prerogatives  of  the  Crown,"  and  "our  rojial  prerogative," 
occur.    These  encroachments  of  the  Assembly  on  the  royal  executive 
power  as  exercised  by  the  governor,  were  clearly  recognized  by 
Fauquier,  as  the  signs  of  an  approaching  conflict,  and  as  early  as 
1759  and  1760  he  warned  Pitt  against  imposing  heavy  taxes  on  the 
colonies .^ 

The  power  of  the  governor  was  thus  at  its  highest  point  about 
1700,  and  from  that  time  until  the  Revoluticn,  it  declined,  while  the 
power  and  influence  of  the  Assembly  was,  during  this  period,  in  the 
ascendant. 

1.  Chalmers-}ii8t. Revolt  of  Am;  Col.II  300,301. 
Greene-Provincial  Governor,  192. 

2.  Chalmers. Hist. Revolt  Am.  Col.  II  352. 

3.  Dinwiddie  Papers  I  72, 140 , 160. 

Dummore'  s  Instructions.  (Llass  .Hist. Soc. Col. 4th  ser.X,  636,638  ) 

4.  J  our;'' House  of  EurgesseHr,  :{ 1758-1761)^  preface  3SX.'"'. 
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Petitions  of  the  House  of  Burgesses  to  the  king  v/ere  to  be 
transmitted  "by  the  governor,  and  any  other  metnod  of  forwarding  them 
was  considered  contrary  to  royal  i-istructions.  '   While  Howard  was 
governor,  the  House  of  Burgesses  sent  a  petition  to  the  king,  pro- 
testing against  ar  new  invention  of  a  deal,  by  which  the  governoi^  ex- 
tracted from  the  colonists  100,000  lbs.  of  tobacco  a  year,  in  extra- 
ordinary fees  and  perquisites.    The  petition  wr.s  sent  to  Whitehall, 
but  instead  of  being  delivered  to  the  king,  was  sent  to  Howard  with 
an  accountof  how  it  had  been  transmitted.    For  this  act  of  insub- 
ordination, the  clerk  of  the  House,  Colonel  Thomas  Milner,  was  removed 
from  this  office  and  from  that  of  surveyor  v/hich  he  also  held,  and  the 
member  of  the  Ho\ise  who  assisted  him,  being  a  lawyer  was  prohibited 
from  practicing  law. 

It  is  of  interest  to  contrast  with  this  action  of  the  home 
government  in  regard  to  appeals  to  the  king,  another  example  of  a 
later  date  wnen  the  House  of  Burgesses  wielded  more  power  in  t}ie  colony 
In  1754  the  House  sent  Peyton  Randolph,  the  attorney-general  of 
Virginia. to  England,  with  a  petition  to  the  king,  protesting  against 
the  pistole  fee  ($3.60)  for  affixing  the  seal  of  the  colony  to  every 
land  patent,  imposed  i.y  Dinwiddie,   While  the  burgesses  were  not 
successful  in  naving  their  petition  granted, still  the  attempt  of  the 
governor  to  collect  the  fee  was  likewise  unsuccessful.   The  action 
of  the  home  government  in  tiiis  case,  was  in  e#fee^t  favorable  to  the 
colonists.   Although,  Randolph  held  his  commission  under  the  royal 
sign  manual,  and  had  left  the  colony  without  the  permission  of  the 
home  government  or  of  the  governor,  to  pre  ent  a  petition  of  the 
House  of  Burgesses  against  the  governor,  he  was  reinstated  in  the 

1.  Individual  petitions  were  usually  sent  direct  to  the  king  and  not 
through  the  governor. 
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office  of  attorney  general,  by  the  governor  upon  royal  instruction, 

.  .,     .   .    1 
after  promising  not  to  go  again  on  a  similar  mission. 

This  was  but  one  of  the  many  signs  of  the  decline  of  royal  authority 
in  the  colony,  and  of  the  recognition  of  that  fact  by  the  home 
government. 

After  1759,  the  House  of  Burgesses  had  its  own  agent  in  London, 
who  remained  there  to  negotiate  any  matters  for  that  body. 

This  study  of  the  Plouse  enables  us  to  ascertain  to  some  extent, 
at  least,  its  efficiency  as  a  provincial  body.   We  have  seen  that  as 
early  as  1635  it  wielded  much  power,  and  especially  during  the 
€-Offiinonwe«lth .   During  the  royal  reaction,  however,  after  1661,  and 
especially  under  Berkeley,  the  House  was  not  popular,  but  rather  a 
dictatorial  oligarchy,  under  the  influence  of  the  governor.    But 
under  Culpeper  and  Howard,  who  successively  followed  him,  there  was 
-a 

and  unpopular  policy  of  these  governors.   This  resistance  to  oppressive 
royal  authority  increased  throughout  the  remainder  of  the  colonial 
period  and  was  very  pronounced  at  certain  times  in  the  eighteenth 
century.     In  order  that  the  House  might  be  provincial  and  truly 
serve  the  interests  of  the  people  and  might  not  be  under  obligation 
to  the  royal  government  of  the  colony,  it  was  specified  that  the  bur- 
gesses should  not  hold  any  office,  and  especially  one  in  the  gift  of 
the  governor  or  other  royal  appointees.    By  1736,  for  example,  tobacco 
inspectors  were  not  only  excluded  from  membership  in  the  House  but  '^"^ 
were  not  allowed  to  take  any  nart  in  the  election  of  members  or  to  be 
present  at  the  polls. 


]^r^nounced  opposition  on  the  part  of  the  burgesses  to  the  dictatorial 


4.  Dinwiddie  Papers,  I  492. 
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-By  1742,  an   act,  was  passed  which  rendered  a  former  tobacco  inspector 
ineligible  to  membership  in  the  House  of  Burgesses  until  tv/o  years 
had  elapsed  since  he  had  served  in  that -Office. 


'"^  -< 
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CHAPTER  V. 
Secretary. 

The  office  of  ^Seeretary  of  StHt«*,  one  of  the  oldest  in  the 
colony,  was  invariably  held  by  a  councillor.    The  secretaryship 
was  a  royal  appointment,  and  the  commission  was  granted  by-liie  -king 
ift— Council  under  the  great  seal  of  Great  Britain. "        The  governor, 

however,  h-^.d  power  over  the  appointment  to  the  extent  of  recommend- 

3 
ing  a  councillor  for  that  office,   and  in  case  of  an  emergency  he 

did  not  allow  the  office  to  remain  vacant,  but  laade  a  temporary  ap- 

4 

pointment,  subject  of  course,  to  royal  approval. 

■  The  various  functions  pertaining  to  this  office  may  be  sur- 
mised when  v/e  learn  that  the  seal  of  the  colony  was  in  possession  of 

5 
the  secretary.    All  patents  and  many  other  papers  issued  by  the 

governor  were  in  fact  issued  from  the  secretary's  office.   Practically 

all  of  the  records  of  the  colony  were  preserved  there,  such  as  the 

commissions  to  the  officials  of  the  colony,  charters  from  the  king, 

letters  from  England  to  the  governor,  the  governor's  proclamations. 


1.  Cal.Gt.  P.  Col.  1661-1668,  #454;  1689-1692,  #505 
-Hartwell,  BlairC~'Chilton,  •  33 

!va^-¥ag.-Hiat-^-  Bt^g^p  .-I  .cr 226 ,  237  -,  "  XIV,..  267  . 

2.  Cal.St.P.Col.    167  5-1676,^1718;    1696-1697/#1320 ;  .  -    -  -  -  ^  :•^^"■'^^• 
Brit-.'  Musf-ilCing's  MS S./- #2 05, ^4 93. 

Va.MagJIist  &  Biog-riv;xiv,.r267  ,268  ,  354.    '    7^^:^^^^- ,  yA-.^.-;,^,.' /S^-ZV 

J  our-i  -  'B'^oard   of  Tradev.Xl V^  32 . 
Jour^   VaiCourrdil  1705-1721  '* 250.  ,;,, 

Acts   of  Privy   Council^Colj    1680-1720  #825, 

3.  Cal.St.P.Col.  1696-1697,- #1320;  168  9-1692;'|683 ,  #2286. 
Hartwell,  Blair  '&' Chilton,(?-24  . 

4.  Cal.St.P.Col.    1689-1692/'#2282. 

5.  Ibid.,  16 7 5- 16 76/ #7 18 
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the  oaths  taken,  marrJr.ge  licenses,  the  births  and  deaths,  all  pro- 
ceedings of  the  General  Court  cvnd  Aciiniralty  Court,  a  register  of  jill 

wills  probated,  all  letters  of  attorney  issued,  and  a  list  of  all 

1 
tithables  furnished  by  slieriffs.      This  office  was  the  land 

office  of  the  colony  e.nd  deeds  to  land,  and  lists  of  escheated  lands 

v/ere  recorded  there.     ^-11  fines  and  forfeitures  were  certified  to 

the  secretary;  all  papers  relating  to  coroners'  inquests  were  filed 

in  his  officef  the  freedom  of  ships  was  recorded  by  him,  and  naturr^li- 

Ecticn  Tjapers  were  iss^ued  from  his  office.     Among  the  writs  issued 

by  him  may  be  mentioned  the  writs  from  the  General  Court  and  tliose 

4 
for  choosing  burgesses  issued  by  order  of  the  governor.    The  duty 

of  furnishing  passes  to  those  desiring  to  lea.ve  the  colony  devolved 

upon  him.   Such  passes  were  intended  to  prevent  the  secret  transpor- 

ttition  of  persons  in  debt,  and  servants  and  slaves;  but  other  persons, 

and  even  councillors,  were  required  to  secure  passes  from  the  secre- 

tciry  before  departing.   The  governor  vms  forbidden  by  a  law  passed  in 

1660  to  gr.ant  any  such  passes  except  on  certificates  filed  in  the 

5 
secretary's  office.      Tiie  secretory  was  ex-officio  clerk  of  the 

1.  Jour.v^Cov.rcil  1692-1693,-127       _      ^...-.^.^.-/st^.^v^---' >a«r-^* V 
Va^Met-.ftist.  &  Biogrk-X  145;,kXI/159    ?.-^^— - "T?— / 

Reninr/II T27 ,  28 ;-  IV ,^44 
P.everiy,  Htatr-of  Va.-.19e^, 
Hartwell  .lUair,  '&'  Chilton 7''t8  ,  49  . 

2.  Hening'^'li; 95 r:l T T ''305-306r"'V;411  -"VI .'510 . 
Jourr*- Vft.  Coun-dil'«il'B92-1693  il46 

Cal.    St.    P.    Col.    1661-1668i"#1250;    1693-1696/ '#1311;  1696-1697,  |l320 
Va.   Mag.    Hist.   &  Biogr,   X.    59 

3.  Hartwell  ,Elair^  A^Chilton  ';^  48 ,  49 

4.  HeningTilI<  291 
Beverley,  Hi&4:nr--&f  — Va^,  ■  197 
Cal.'^V'^.'St.ate  P.o.per8'-I,-34 

Jour^^'-^use   of  Burgesses  fl742-17^i75   77,155 

5.  HeningJ'^'lI,rj.28 
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&&twM;-ii- ancr-the  Genera,!  Court,  though  the  duties  of  these  offices 
\v©*«--a-G4^ually-  performed  by  the  titular  clerks  of  these  bodies.   It 
was  from  his  office  thet  full  reports  of  the  proceedings  of  the  Gener- 
al_Court,  and  copies  of  all  «ew  laws  and  orders  were  disjia-tched  to  ■'- 
gleind. 


Before  1624,  the  compensation  of  the  secretary  v/as  five  hundred 
acres  of  land  and  twenty  servants.   Ey  1642  a  fixed  schedule  of  fees 

was  arranged  and  also  certain  perquisites,  which  by  1661  were  well 

2 
established  by  law.     The  mcoine  furnislied  by  this  office  v/as 

in  1696  estimated  st  about  98000  lbs.  of  tobacco,  or  from  £400  to 

£500  par  year,  and  by  1763  it  v/as  estimated  by  Pauquier  to  be  about 

3 
ilOOO,      He  received  all  the  fees  of  the  General  Court,  and  paid 

the  clerk  of  the  General  Court, who  was  his  deputy,  a  salary  for  his 

4 
services.     By  1767,  the  clerk  of  the  General  Court  received  a 

salary  of  £50  a  year  out  of  the  tvro  shillings  per  hogshead  revenue. 

In  order  to  prevent  exorbitant  charges  by  the  secretary,  the  fees  al- 

]  owed  him  and  also  the  clerks  of  county  courts,  were  specified  by  lav/, 

and  a  list  of  them  posted  in  a  conspicuous  place  at  his  office.   On  one 

occasion  he  received  from  the  quit  rents,  of  the  colony,  by  s^^eeia-l  order 

of  the  sovereign,  £300  for  his  services  in  revising  the  laws  of  Virgini^r  • 

1.  Henin£lllf273,274;"vi."46,47 

V^Msg.Hist.  &  Biogrj.X.- 242   :.,3-.^?*^->*^y^»^-^-^'=*rr:?i>' . 
Cal.  St.  P.  Col.  1696-1697,"  #943  ^  ••     "  ,  ' 

2 ,  ji^^r^^?^st7'''&   I'io gr .^K  III  <-122 
iHening"**II,<rl44 

3.  Cal.  St.  P.  Col.  1696-1697/#1320.   Most  of  these  fees  were  even  in 
the  eighteenth  century  paid  in  toba.cco.  -  Hening '  IV.'60;-.mV,?  326 
Brit-;Hu&;'lCing's  MSS.,-^*#205  ,^493 

4,  Beverley,  Hiet^-^of  Va.?198 
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6,  Blathwayt's  JourK*J^^I,,^295, 
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That  the  secretary  did  not  on  all  occssione  perform  the  duties 
devolvir.g  upon  him  in  a  creditaole  manner,  is  evident  from  the  acts 
passed  for  the  regulation  of  that  office  .  "Perhaps  in  no  civilized 
country  whatever",  said  an  authority,  "were  the  records  so  badly 
arranged  and  kept  as  in  the  former  secretary's  office  of  Virginia." 
V/hile  this  statement  had  reference  to  this  office  in  1674,  still  there 
v/as  a  clause  in  the  instructions  to  all  the  governors  to  1775,  direct- 
ing them  to  see  that  the  secretary  performed  his  duties  in  an  efficient 
Uianner, 

The  secretary  had  a  certa.in  degree  of  appointive  power, The  clerks 
of  the  county  courts  were  after  about  1646  appointed  by  him  and  con- 
sidered his  deputies.   He  did  not  actually  sell  these  clerkships,  but 

2 
took  from  each  clerk  every  year  a  sma.ll  sum  zor  the  appointment.   'I'he 

governor  was  instructed  not  to  permit  the  Council  to  interfere  with 

the  secretary  in  these  appointments.    He-was  empowered  to  appoint 

depu'ties-; (at  least  one  in  each-di strict)  for- granting  passes  to  tiiose 

des^rs4^g^-  to  leave  the  colony.  "    He  appointed  on  approval  of  the 

governor  and  Council  his  own  deputy,  in  ca.se  of  absence  from  his  office, 

such  appointment  being,  however,  subject  also  to  royal  approval,  - 


1.  Henin£ltl,A--354,  355,  509  (Note).  „^ 
Gal,  St.  P.  Col.  ,  1675-1676?' 3^1i;23;  1697-1698  #819 
Hartwell  ,l:lair  "&''  Chilton, -48 

2,  About  1700  the  total  of  secretary's  commissions  from  clerks  was 
about  36,000  pounds  of  tobacco. 

Sainsbury,1720-1730,c<.  268   ,  <^  . ^._  ^^^^t--^, ^ ^i^— - 
"  Bruce.-i'not '  l-^iirs t  .--(>f— vi^br^iR-l^t-h-e^n^*^^! I , <;  401 . 
,^V^  -i^ag.  Hirst.  &  Bio^r.-^  VIII, >  184 


3.  Jour^3^Coun(fiTrr765-1721,  ^pp.eadix  p.  10. 
Spotswood  Letters-  11,279 

Cal.  St.  P.  Col.  ]689-169^''^#1946 

4.  Heningi-^III,,,  273, 

S>,    Cal.  St.  P.  Col.  :( 1696-169'? f ^58. 


Ke  appointed  the  clerk  of  the  General  Court  on  approvfil  of  the 

1 
govtrnor  and  Council  and  the  clerks  employed  in  his  own  office. 

That  the  secretary  occupied  a  position  of  much  influence  and 

responsibility  may  be  readily  infeired.   Regarding  the  power  v/ielded 

by  this  officer,  Culpeper  writing  in  1683,  said,  "  The  Secretary  is 

a  patent  office  from  the  first  seating  of  the  country,  the  very  next 

2 
in  dignity  to  the  governor."    This  officer  was  about  fifteen  years 

later  referred  to  as  the  "greatest  man  in  the  government,  next  to 

3 
the  governor."   An  influential  man  in  the  colony  writing  in  1698,  to 

Lords  of  Trade  declared  the  secretaryship  to  be  the  "greatest  trust, 

4 
reqi-iring  the  greatest  aoilitaes  in  the  government." 

In  the  appointment  of  the  county  court  clerkships  after  1646, 
which  were  places  of  considerable  profit  and  held  by  men  of  wealth 
and  ability,  he  had  it  in  his  power  to  get  each  of  these  clerks  re- 
turned to  the  House  of  Burgesses,  or  to  gain  a  burgess  by  the  gift  of 

a  clerkship,  so  as  to  have  about  one-half  of  the  barges ses  entirely 

5 
in  his  interest  and  ready  to  vote  as  he  directed.    A  bill  offered  in 

the  House  of  Burgesses  in  1718,  provided  that  the  appointment  of  these 
clerkships  should  be  talcen  from  the  secretary  and  given  to  the  justice^ 
of  peace, for  as  long  cis  they  held  office  at  the  pleasure  of  the  secre- 
tary who  was  an  appointee  of  the  king,  the  Assembly  would  be  too  much 
under  the  influence  of  the  royal  governor.   Gpotswood  considered  this 

1 .  ve*  Ma^ .'-'Hi s-t ,  &  Bio gr /-: II .  ••  2  . 
Hartwell, Blair ■*&  Chilton,^  50 
Jouiv^  of  ^.  Coun8i1;"16'^2-1693  ,156 

2.^  Stanardr-eo^l-oftiai  Va.  Regis  ters;--6  ,21 
<  Ver-Mag.  Histi  &  Biogr/'::III,c..227 

3.  Hartwell, Blair.  ^  Chilton ,r*  50. 

4.  Cal.  St.  P.  Col.  1697-1698  ,^^#656 

5.  Drysdele  to  Lords  of  Trade  June  29 ,1726-^Sainsbury,  1720-1730, -.206.) 
Stanard;-eol,  Vo.  Reg4Rte£^-6 . 
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an  attack  on  the  king's  prerogative,  and  declared  his  intention  to  veto 
it^  B}iould  it  pass.  Ab   the  cill  failed  the  clerkships  continued  to  be 
filled  by  the  secretary's  appointees.  ,  ^ 

The  power  of  the  secretary  was  increased  before  1700  by  the' 
addition  of  the  duties  of  naval  officer  and  collector,  and  during  the 
vifhole  colonial  period  by  his  membership  in  the  Council,  which  entitled 

him  to  sit  in  the  upper  house  of  the  Assembly  and  in  the  Genera.1  Court, 

2 

which  bodies,  when  in  session,  took  much  of  his  time, 

yiS^   In  case  of  the  death  or  absence  of  ihe  governor,  the  royal  in- 
structions about  1700,  specified  that  the  secretary  must  be  present  in 

Council  when  that  body  discussed  matters  pertaining  to  the  government 

3 
of  the  colony.    On  two  occasions, at  least, the  secretary,  owing  to 

his  rank  as  senior  councillor,  when  the  governorship  was  vacated,  succeed- 
ed to  the  presidency  of  the  Council,  and  the  position  of  acting  govern- 

4 
or  of  the  colony. 

The  relations  existing  between  the  secretary  nnd  the  governor  were 

generally  such  as  to  conduce  to  the  best  interests  of  the  colony,  and 

soicetimes  they   were  so  intimate  •  that  the  secretci.ry  was  included  with 

the  governor  in  the  complaint  against,  tiie  maladministration  /of- 'tiiat 

offrc^Ti-^      In  case  of  misconduct  on  the  part  of  the  secretary,  the 

governor  and  Council  were  empowered  to  remove  him,  and  in  one  case  they 

6 
practically  compelled  him  to  resign.    The  action  of  the  governor  and 

1.  Spotswood  Letters^  11,^ 279 

2.  Cal.  St.  P.  Col.  1697-1698,'- -#656 
Hartwell, Blair,  %"  Chilton,-  48-50 

3.  McDonald  Papers,"  V/^  345  ,346 

Cal.  St.  P.  Col.  1677-1680; "#1127 

4 .  S  tanard;— eei©«  i al   Va .    Regi s ter'fl  7  ,  18 ,  21 . 

5.  Cal.    St.    P.    Col,    1677-1680  i'-^ #182 

6.  Ibid.,  1689-ie92'r^"2284,  #2290. 


JLoN> 
council  in  this  respect  was  subject  to  review  by  the  horae  government, 

When-^^the  secretary  for  any  reason  was  in  London,  he  was 

suimaoned  by  the  Board  of  Trade  to  furnish  inforir.Gtion  on  the  colony, 

for  an  important  part  of  his  duties  was  to  keep  the  home  goveriuient 

constantly  informed  in  regard  to  affairs  in  the  colony  by  sending 

home  copies  of  all  public  papers. 

;:  The  secretary  performed  certain  of  the  functions  of  the  Lord- 

c 

(Dhancellor,  who  was  a  prominent  member  of  the  king's  Council,  and 

«/     .:.      ;■-■- 
custodian  of  the  v^reat  Seal  of  Great  Britain,    Ti»e  seeretary  was 

likewise  «r-ieaaing  member  of  the  governor's  Council,  and  keeper  of  the 

seal  of  the  colony. 

^\    The  secretary  of  Virginia  did  not,  however,  fully  represent  the 

principal  secretaries  of  state,  of  whom  there  were  two  and  sometimes 

three,  and  who  occupied  positions  of  very  great  importance  and  ne-'=r- 

ness  to  the  king..   Any  British  subject  might  petition  the  king  in 

Council  or  the  king  in  person,  and  in  the  latter  case  the  only  ap- 


3 
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proach  was  through  a  secretary  of  state.      Petitions  were,  however, 
sent  direct  to  the  governor  without  passing  througli  the  hands  of 
the  secretary.    The  secretaries  of  state  prepared  and  arranged  the 
matters  of  business  to  be  brought  before  the  larger  body  of  the 
whole  Privy  Council,  They  were  nece^-serr-y  instruments—for -c«trry.iiig  out '^ 
the  jrireaeure  of  the  king,  and  were  usually  person^  whose  opisi^^i 
carrried  'great  weight.     The  secretary  of  Virginia  did  resemble  the 

^l^^tanard7^;i^:i-^Va^fteg±stie3^7\  ^ 
Jaur^of^Board  of  Trade )ici,^  13^3- 

2.  Ansonptaw  and  Custom  of  the  Cons tituti-o^n^f^Ilfl46, 149. 

3.  Ibid.,  m.,^lb2. 
J.   4.  Ibid,ri56, 
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secretaries  of  state  in  these  respects,  for  as  a  member  of  che  govern* 
or»s  4«ner  cini^le,  he  discussed^all  executive  matters,  and  also 
legislation.   He  was  one  of  the  most  necessary  and  useful  rr-en  to 
the  governor  in  carrying  out  his  plans* 


LAND  SYSTEM 


During  the  seventeenth  century  the  system  of  acquiring  ls.nd 
by  "head  right",  was  approved  by  the  home  government^   But  this 
system  v/as  abused  and  evaded  in  almost  every  conceivable  way.    It 
was  provided  that  for  every  person  transported  to  the  colony 
fifty  acres  of  land  would  be  granted.   Palse  statements  were  Kiade 
.-. s  to  importation,  shipmasters,  of  course,  agreeing  thereto,  in 
order  to  secure  land  for  persons  who  did  not  actually  come  to  the 
colony.    The  secretary  of  the  colony  even  as  late  as  1697  did  not 

hesitate  to  dispose  of  land  rights  quite  lavishly,  c/iarging  for  each 

2 
from  one  to  five  shillings.     Transporting  persons  from  England 

was  too  expensive  v/hen  a  planter  wished  to  incorporate  only  a  few 
acres  into  his  plantation,  so  the  custom  gradually  developed  of 
seciiring  a  patent  by  the  payiient  of  a  fee  to  the  secretary,  who 
affixed  the  seal  of  the  colony  to  the  grant.    There  was  no  law 
sanctioning  this,  but  as  the  colony  grew  there  was  need  of  r.iore  land, 
and  also  a  dei.iand  for  an  easier  and  less  expensive  method  of  acquir- 
ing it.    Convenience  and  custom  ,  therefore,  sustained  the  method 

3 
which  was  adopted.    By  the  beginning  of  the  eighteenth  century, 

(1705)  this  custom  was  established  by  law,  and  the  fee  charged  by  the 

4 
secretary  was  definitely  fixed  at  five  shillings, 

1^  ■Bruce,-Economic  History  of '^V  in  17th  CeTit.'w;i^(/.518. 

2.  Hartwell,  3lai^"^  Chilton, -i-.ie, 

3.  Bruce-  Economic  History  of  vS:^,^^^^=l*fete=:eBnt^;*<-I,(^525 

4.  HeningT^II  1^305. 


The  tendency  during  the  seventeenth  cer;tury  was  to  increase 
the  size  of  the  plantations,  the  average  tract  being  about  five 
hundred  acres.   There  was,  therefore,  an  increase  in  the  num- 
ber of  acres  specified  in  the  patents  Issued  especially  near  the 
end  of  the  century,  several  of  them  for  example  ranging  from  ten 
to  one  hundred  thousand  acres.   The  establishrjaent  of  the  custom 
of  the  payment  of  a  fee  to  the  secretary  by  law  encouryged  the 
tendency  towards  the  acquiring  of  large  estates.   The  carelessness 
and  even  negligence  of  the  surveyors,  who  did  not  survey  certain 
tracts,  tended  to  influence  a  wealthy  planter  to  claim  more  land 
than  he  had  justly  acquired.   Spotswood's  estate  aggi'e gated  86,000 
acres,  and  William  Byrd  of  V/estover  owned  179,440  acres  of  the 
best  land  in  the  colony.    Since  the  governor  and  Council  controlled 
to  a  large  extent  the  granting  of  land,  and  the  councillors , and 
sometimes  the  governor,  were  large  land  owners,  it  was  difficult 

to  prevent  such  a  monopoly.   A  contemporary  stated  in  1696  that 

o 
the  land  system  was  the  chief  hindrance  to  the  growth  of  the  colony."" 

The  Council  in  answer  to  an  inquiry  of  the  Board  of  Trade  in  1708, 

as  to  the  cause  of  the  removal  of  inhabitants  from  Virginia  to  the 

neighboring  colonies,  stated  that  it  was  "the  want  of  land  to  plant 

3 
and  cultivate."   Yet  the  councillors  themselves  were  partly  re- 
sponsible for  it.    This  condition  of  affairs  was,  of  course,  due 

l.Br^Jcer  Economic  History  of  Tfa.  in  17th  Oen^ttgy^".  1^551-552 

2, Edward  Randolph, Surveyor-General  of  Customs  to  'Soard  of  Trade, 

-«i-Cal.  St.  P.  Col,  1696-1697  ,\#176, #354. 
He  stated  that  the  members  of  the  Council  and  "others  who  make 
an  interest  in  the  government"  had  procured  large  tracts  so  that 
there  was  no  land  for  new  settlers  who  came  to  the  colony.  This 
he  held  was  the  cause  of  the  slow  increase  in  the  popul.ition.  He 
estimated  that  of  the  500,000  acres  granted  by  patent,  not  more 
than  40,000  had  been  cultivated  or  in  any  way  improved, 

3.  Journf^va";"  Coundir,"T765-1720,-.100. 
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to  the  fact  that  wealtliy  planters  retained  land  which  they 
neither  cultivated  nor  permitted  to  oe  used  by  others.   In  the 
instructions  to  the  governors  from  Hiciioie&n-^l-T-OS-)— ta-Bo'tetotirt 
(1768)  there  were  clauses  dealing  with  the  land  system.  They  were 
directed  to  see  that  no  more  land  was  taken  up  than  could  Toe  cul- 
tivated, and  to  furnish  the  home  government  with  the  names  of  those 
holding  over  20,000  acres.   In  the  instructions  to  Botetourt  and 
Dunmore  it  was  specified  that  not  more  than  1000  acres  should  be 
held  by  any  one  person,   Nott  was  ordered  (1705)  to  propose  a  law  to 
the  Assembly,  restricting  the  talcing  up  of  land.   It  seems  that 
there  was  an  irregular  practice  of  taking  up  land  without  having 
the  required  patents  issued.   The  grants  issued  in  regular  form 
were,  of  course,  registered  in  the  secretary's  office,  and  reports 
were  from  time  to  time  made  to  the  home  government.   In  the  above 
instruction  Nott  was  directed  to  have  the  proposed  law  to  require 
every  planter  to  actually  live  on  the  land  which  he  held.   The 
grants  were  to  be  limited  to  one  hundred  acres  for  the  planter,  and 
one  hundred  acres  for  each  laboring  person  brought  thereon  within 
three  years  after  the  grant  was  issued.   Should  the  planter  fail  to 
comply  with  this  law,  he  was  then  to  pay  ten  shillings  a  year  on 
evei-y  one  hundred  acres  retained.   This  plan  was,  however,  upon  the 
objection  of  the  Council,  practically  abandoned.   In  the  special 
additional  instructions  to  Hunter  (1709)  the  reason  given, was  that 
the  proposed  method  was  "not  agreeable  to  the  laws,  constitution 
and  practice"  of  the  colony.   The  system  in  operation^  previous 
to  1705,  was  continued, with  the  proviso  t}iat  greater  care  should  be 
exercised  in  regard  to  having  patents  issued,  and  also  that  tliree  of 
every  fifty  acres  should  be  cultivated  within  three  years  after 
possession  had  been  obtained. 


'      199 

Q.UIT  RENTS. 

All  land  in  the  colony  was  claimed  hy   the  king, and  those  who 
held  it  were  reouired  to  pay  an  annual  rent  to  him  for  it.   The 
quit  rent,  which  was  one  shilling  for  every  fifty  acres,  was  not 
at  first  required  to  be  paid  until  seven  years  had  elapsed  since 
the  grant  had  been  obtained.   This  had  a  tendency  to  encourage  the 
acquisition  of  :nore  land  than  could  be  cultivated,  so  the  privilege 

of  waiting  seven  years  was  revoked  in  the  instructions  to  Berkeley 

p 
(1662)  and  also  to  later  governors."'     In  the  seventeenth  century 

quit  rents  were  paid  in  tobacco  to  the  sheriff,  who  made  his  re- 
turns to  the  auditor.   The  governor,  the  auditor,  and  the  councillors 
disposed  of  this  tobacco,  and  remitted  the  siaount  in  coin  or  bills 
of  exchange  to  the  royal  exchequer.   The  councillors  frequently 
purcliased  from  the  auditor  the  quit  rent  tobacco  collected  in  the 
section  o^  the  colony  in  which  they  lived,  and  it  was  also  customary 
for  them  to  be  farmers  of  that  revenue.    It  seems  that  until  rather 
late  in  the  eighteenth  century,  quit  rents  were  paid  in  either 
tobacco  or  current  money. 

There  v;as  general  objection  to  paying  the  quit  rent,  and  as  a 
result  the  colonists  evaded  payment  when  possible  to  do  so,  or  de- 
layed settlement,  so  that  there  was  usually  a  certain  amount  of  this 
revenue  in  arrears.   Of  course  the  taking  up  of  large  tracts  of  un- 

l.The  only  exception  was  in  the  case  of  those  holding  land  in  the 
^Torthern  Neck  (between  the  Rappahannock  and  Potomac  rivers)  which 
was  granted  to  Culpeper  and  Arlington  in  1661,  This  grant  was  re- 
pealed (1684)  but  the  quit  rents  were  retained  by  Culpeper,  by 
royal  permission, 

2 .  ^  Va^~4iW«,~-Hi^t^_:&-3i^  gr^^*' •  1 1 1 ,  ^  1 5 . 

\G«ioflial  Office  Papers  -  British  Transea^^s,   MS  Div.Lib.of  Cong, 

3.  Hartwell,   Blair^'j^*  Chilton^c^33, 

4.  Heningv^V,^41,79r°TI/<'168,171;    VIII,^103. 
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cultivated  land  upon  which  it  was  not  intended  that  quit  rents  s}iould 
be  paid,  accounted  for  tlie  arrears  in  certain  cases.    It  v;as  esti- 
mated that  the  members  of  the  Council  held  in  1696  many  thousands  of 
acres,  upon  which  they  had  never  paid  any  quit  rents,"  Land  which 
was  not  cultivated  within  three  years,  was  according  t'6  tfae^custom 
to  lapse  to  the  Icing,  but  failure  to  pay  the  quit  rent  did  not  de- 
prive a  planter  of  his  land.   The  Acts  of  Assembly  to  prevent  the  de- 
frauding  of  this  revenue,  were  not, enforced.   The  law  that  land  on 
which  no  quit  rent  was  paid  within  three  years  was  to  be  forfeited, 
was  often  evaded. 

In  the  instructions  to  the  governor  (1700-1775)  special  mention 
was  nade  of  the  quit  rents.   He  was  directed  to  correct  the  irregula- 
rities in  the  collection  of  them,  by  lociving  a  rent  roll  made  for  each 
county,  in  order  to  ascertain  those  who  were  delinquent,  and  to  fur- 
nish the  home  government  with  an  account  of  such  arrears, 

Notwithstanding  all  that  has  been  said  about  the  failure  to 
pay  the  quit  rent,  it  will  be  seen  in  the  discussion  of  the  revenues 
of  the  colony  in  the  next  chapter,  that  the  colonists  did  contribute 
much  through  this  method  towards  the  royal  revenues. 


1.  The  sheriff  of  King  and  Queen  County  stated  in  1692  that  there  were 
38,000  acres  in  that  county,  regularly  patented,  on  which  he  could 
collect  no  quit  rents,  ^,, 

-  Cal.St.  P.  Col.  1696-1697  ^^176 

2,  Edward  Randolph,  Surveyor-General  of  Customs  to"^"ioard  of  Trade, 

^Cal.St.  P.  Col.  1696-1697'"#354 


SURVEYQR-GEITERAL  CtW^IKGIKlA, 

The  office  of  surveyor-general  v/as  from  1621  to  1624  under 
the  appointment  of  the  governor,  but  from  1624  to  1692  it  was  filled 
by  royal  appointment  under  the  great  seal.      By  the  provision 
of  its  charter  in  1692,  William  and  Mary  College  v;as  given  the  power 

of  appointment  to  this  office,  and  those  who  held  this  position  after 

2 
that  date  were  appointees  of  the  coliegeo     It  seems,  however,  that 

the  governor  and  Council  had  a  certain  degree  of  supervisory  power 
over  these  appointments,  and  in  fact  made  them.   Since  the  governor 
and  several  members  of  the  Council  were  among  the  visitors  and  trustees 
of  the  college,  and  the  president  of  the  college  v;as  a.  councillor  for 
fifty  years,  it  was  not  difficult  for  them  to  control  this  office.   In 
the  case  of  the  appointing  of  Miles  Gary,  the  first  incumbent, it  is 
to  be  observed  that  his  name  appears  among  the  trustees  of  the  college  •» 
to  whom  the  power  of  disposing  of  this  office  had  been  gra.nted. 

The  surveyor-general  appointed  and  commissioned  the  county  sur- 
veyor for  each  county,  but  these  appointments  were  submitted  to  the 
governor  and  Council,     In  the  instructions  to  the  governors  from 
Mpholson  (1702)  to  Lunmore  (1771)  it  was  specified  that  surveyors  were 
to  be  appointed  by  the  governor  and  Council  which,  no  doubt,  means 
that  the  appointments  of  the  surveyor-general  were  to  be  approved  by 

1.  Cal.St.  P.  Col.  $1661-1668^ '#1105,  1119;  U669-1674y"#540 ,  #644 
Sains cury,  .^1640-1691,^188 
Stanard;-etJi"i-¥a:„J^-egist^^,/.26;  y^^.-^^^.  7^/,^^:.,..  .^^-f^j^^..^^^^/j.y.y^.^,y^.y.yin.<f-:^f>. 

2.Cal.St.  P.  Col.  tl69'6''1696,i^$180e 

Vsrr^a^  -Hi s t ,   &  B  i o gr  J^- 1 ,  -  239    C^^,^,,_  ^u*^ .  /-^e^,  ?^'^^  "■^■ 
i>^tanaiMJ-Col-i   va. Register ,26 

3 .  W4^-^a|v^isV.'''^&  - Bfogr'^'', <^P.59 

4.  Jou3>^tet;ounc^S^'a(:i'^05-1721i/y.  97  ,117 ,133 
^'   .Ve.    St.   P.>'C.i,..198  ' 

Cal.    St.   P.    Col.  Jtl696-1697,^1^32^    .        .         ,^.      .     ,., 
¥a,-M««*«i«t^&-Bi0gr,-.I,^  240.  -^^^••-'  '^-yx-^-  ■'  -  ^■-  ^^    ' 
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r     Previous  to  1692,  end   especially  from  1676  to  1692,  while 
this  office  was  filled  "by  royal  appointment,  the  surveyor-general 
appointed  his  own  deputy,  who  likewise  appointed  deputies,  and 
these  in  turn  appointed  deputies.   This  gave  rise  to  "much  quarrel- 
ing and  complaint"  as  the  surveyor-general  did  not  for  the  period 
mentioned  come  to  the  colony.  Eut  the  chief  reason  why  the  office  of 
surveyor- general  was  changed  from  a  royal  to  a  provincial  appoint- 
ment, was^^that  the  surveyors  were  generally  elected  burgesses,  and 

exerted  an  evil  influence  in  the  legislature.    The  county  surveyors 

2 
were  after  1692  empowered  to  appoint  deputies, "  These  surveyors 

received  their  instructions  from  the  governor  and  Council.    They 
delivered  every  April  to  the  auditor  a  list  of  all  surveys  made 
during  the  year,  with  a  detailed  account  of  then.    The  surveyor- 
general  and  also  the  secretary  kept  a  record  of  all  land  surveyed. 
The  surveyors  v/ere  paid  in  fees  fixed  by  law  according  to  the 

survey  made.   In  1624  the  fee  was  ten  pounds  of  tobacco,  later  twenty, 

5 
and  by  1666  forty  pounds  for  every  100  acres  surveyed.    The  person 

for  whom  the  survey  was  made,  paid  this  fee  to  the  surveyor,  who,  after 

deducting  five  per  cent,  for  himself,  a,nd  one-sixth  for  the  college. 


1.  Cal.  St.  P.  Col.  ^1689-1692)  #1437 

2.  Joujyv-^       "^.Coundil  {1721-1734 J   91 

3.  Ibid.,{1705-1721.^'"'97,297. 
/■>..Va.    St.P.a^v- 1/224 

Cal. St. P. Col.   ^1693-1696^  #2191;    ^1696-1697^  #37 

4.  Jour«t-<^  ;  Va.CouitciiTsxi^&es^oji,    Oct. 31, 1723,     •%    92. 

5.  Heningr  1,0-125,    535;'"il, -235 
BeyeiHey-ftist,   cf^  Va-.  •  199. 


turned  it  into  tne  office  of  the  receiver-geRern,!.    The  surveyor? 
were  paid  out  cf  the  quit  rents, by  order  of  the  Council  (of  coWTse- 
with  the  approval  of  the  home  government^  for  any  special  j^ufeli^  sur- 
veylng. 

t  In  addition  to  these  county  j^urveyors  there  were  uncommissioned 
off^eer^,-  designated  as  "surveyors  of  the  highv/ays"  ,  who  v/ere  ap- 
pointed by  the  county  courts,  to  8«e  that  the  roods  were  kept  in  good 
c-onditton.    Occasionally  special  6«rpveye^a?s  v/ere  appointed  for 

such  matters  as  running  the  boundary  line  betv/een  two  colonies,  or 

4 

surveying  very  large  tracts  of  land.     These  special  surveyors,  as 

in  the  case  of  the  surveying  of  the  boundary'  line  betv/een  Virginia  and 
North  Carolina,  and  the  boundary  of  the  Northern  Neck  of  Virginia,  were 
paid  out  of  the  quitrents  uoon  royal  order.   The  r©yal  warrant  speci- 
fying the  compensation  in  these  cases  was  countersigned  'by   the  Lords 
of  the  treasury  and  transmitted  to  the  governor.*"   The  royal  super- 
vision of  such  matters  is  shown  by  the  order  in  Council  directing  the 
Board  of  Trade  to  take  up  the  question  of  the  surveying  of  the  Virginia- 
North  Carolina  boundary,  with  the  governor  of  Virginia  and  the  pro- 
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prietor   of  North  Carolina,    who  were  empowered   to   issue   commissions   to 

tiiese   special   surveyors.      In    the   case   of   the   dispute   as      

1.    Joui<V^.'Councn  tl'''0^-172],-^<^297 

Hening;''IIl<*57  ;^'-.IV<^419  v«.V-  50;-'VIc-91. 
Sever  ley^-Si-R^-ef-Va^c^  226 . 

2i:ui,Va.    St.   P.>^I,.-126.        _.;k^. 

Joui»-.^  V*.'^  Counci'f'^fl705-i721j['^44 

-&7-^^ei-k^o^% cords,  :(-1694-1702^r  277 

4.  Bassett.-^WrirtJ^^^e— ef  Wm-.— Byrd    (Intrcrr)-;  180. 
Bever  Iey-H4s4— of— Vsfei  ^.  199. 
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to  the  "boundary  of  the  Northern  lleck  af  Virgirria,  the  naxies  of 

persons  holding  land,  the  number  and  location  of  every  acre  in 

that  section,  and  other  details  were  all  forwarded  to  the  Eoard 

1 
of  Trade.  ^ 


,   There  were  near  the  close  of  the  colonial  period  special 
"commissioners"   appointed  oy  Act  of  Assembly  to  run  the  dividing 
line  betv/een  certain  counties,  and  also  certain  parishes,  who 

were  required  to  perform  this  service  and  to  report  to  the  Assem- 

■  ,   2 

bly. 


1.  Jour-.-^:^oard  of  Trade V""XX,;' 412;' XLVIII  ,'32,35  ,48 
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ESCHEATQR. 

Every  one  to  whon  land  was  granted  was  required  "to  seat" 

or  "plant"  that  land  within  three  years,  otherwise  it  lapsed  to 

1 
the  king,  to  whom  all  land  in  theory  belonged.   When  a  land-owner 

died  without  will  or  heirs,  his  land  escheated  to  the  king. 

There  was  a  "great  area"  of  soil  which  according  to  an  autho- 
rity had  lapsed  to  the  king  during  the  seventeenth  century,  on  ac- 

2 
count  of  failure  "to  seat"  witnin  three  years.    Certain  county 

records  show  cases  of  escheated  land  ranging  from  t-.^elve  to  seven- 

3 
teen  hundred  cind  fifty- two  acres. 

In  the  earlier  part  of  the  seventeenth  century  the  one  in  ac- 
tual possession  of  the  so  called  lapsed  land  had  by  the  kir.g's  char- 
ter the  right  to  the  land  in  question,  but  later  it  was  necessary 
to  petition  for  it.    Land  did  not  really  lapse  to  the  king,  for 
any  one"  might  petition  the  General  Court,  and  later  it  depended  on 

the  governor's  favor,  as  to  who^among  the  petitioners  would  be 

4 
granted  the  land  so  lapsed.     The  governor  issued  a  warrant  to 

the  eschejitor  of  the  district  in  which  the  land  was  located,  who  with 
a  jury  of  tv/elve  men  made  inquisition.   This  inquisition  was  re- 
turned to  the  secretary's  office,  where  it  remained  for  nine  months, 

in  which  time,  if  no  one  claimed  the  land,  a  patent  was  issued  to 

p. 
the  petitioner  selected  from  those  applying  for  the  land. 
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There  vieve   four  escheators  in  the  colony  saaoniT   whom  the  colony 
was  divided  for  the  exercise  of  the  duties  of  their  off  ice,  ■'-One 

escheator,  therefore,  served  several  counties, and  each  was  allowed 

2 
to  have  one  deputy.     They  were  usually  appointed  from  the  member- 

ship  of  the  Council,  and  were  always  appointed  by  the  governor  under 
the  seal  of  the  colony,  and  hence  responsible  to  him.    There  Wc^.s 
a  law  that  no  one  should  hold  this  office  of  escheator  while  filling 
any  of  the  offices  of  surveyor,  sheriff,  or  clerk  of  a  court,  but 
it  was  not  always  oDeyed,      The  members  of  the  Council  were,  how- 
ever, permitted  to  serve  in  this  capacity,  notwithstanding  the  fact 
that  the  "saiae  ir^an  who  as  ministerial  officer  takes  and  returns  the 

inquisitions  of  escheats,  as  judicial  officer  gives  sentence  in 

5 
points  of  law  upon  the  same  office."    There  were  as  would  be 

inferred  many  irregularities  in  acquiring  jpossession  of  escheated 

land. 

The  escheator  v/as  allowed  a  fee  of  £5  sterling  or  one  thousand 

pounds  of  tobacco  for  every  inquest,  to  :.e  paid  by  the  petitioner 

desiring  the  escheated  land.    In  addition  to  this  fee  the  petitioner 

was  required  to  pay  to  the  receiver-general  for  the  king  two  pounds 

7 
of  tobacco  per  acre  for  the  land  obtained, 

1.  South  side  of  James  River^   between  James  &  York  Rivers, 
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The  .governor's  power  in  reg'^rd  to  escheats  was  after  about 
1685, according  to  the  instructions,  somewhat  curtailed.   He  was  not 
only  not  to  dispose  of  any  forfeiture  or  escheat  until  the  es- 
cheator  or  sheriff  made  inquiry  by  jury  upon  oath  as  to  the  value 
thereof,  but  also  was  required  to  send  to  tlie  Poard  of  Trade  and  to 
the  iords  of  the  Trersury  an  account  of  the  matter,  and  await  royal 
instructions.    Even  in  the  seventeenth  century  the  escheators  were 
required  to  conform  to  the  laws  and  statutes  of  England  as  well- as 
trhoise^  &f  the— colony.    In  their  coriuissions  it  was  specified   that 
they  should  execute  the  duties  of  their  office  "according  to  the 
rules,  customfs,  and  practices  of  our  escheators,  in  our  kingdom 
of  England."     The  close  connection  between  the  hone  government 
and  this  office  is  siiown  by  the  complaint  against  the  fee  of  £5 
charged  by  the  escheator,  being  referred  to  the  Privy  Council. 
The  action  of  the  Privy  Council  in  this  matter  was  influenced  largely 
by  the  desire  of  that  body  to  perpetuate  English  institutions  with 

as  few  cimnges  as  possible.   It  was  stated  that  the  Privy  Council  was 

2 

opposed  to  changing  that  "ancient  and  customa.ry  fee." 


1 .  VeT.  Mag^-^isi,  ^Siogr .f-.I , c 238 

2.  Acts   of  Privy  Council,  {Col .  )l'l,    #320. 
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%,,  ^^  V/hen  the  colony  was  changed  from  proprietary  to  royal  (1624) 

the  custoras  dut^y  on  to"bacco^paid  at  the  English  port  "by  the  importer, 
.was  even  then  of  much  importance. '\  One  of  the  chief  sources  of  revenue 
of  the  colony  was  the  duty  of  tv/o  shillings  per  ho^^shead  on  exported 
tobacco/  imposed  in  ard^^hy  the  Assembly.  ^'  By  1680  Culpeper  had 
this  duty  made  perpetual ,  and  instead  of  its  being  accounted  to  the 
Assembly  as  foi-merly,  it  was  to  be  di-sposed  of  according  -to  the 
o*4er-  of  the  king.      It  was  appropriated  ae«o:rdiTJg=t'0  tlie~aGt  of 
3r§€^  ami  also  that  of  1660  for  -fee— royat'^'^seyvi^iiffe ,  and  was  used  for 
pairing  the  salaries  of  the  governor  and  other  officials  of  the  colony, 
and  for  the  usual  contingent  charges  of  the  government,  and  was  the 
9»ly  fund  upon  which  the  governor  could  dTaw~ln==-crase  of  emergency. 
In  1624  the  annual  revenue  paid  by  the '^.importers  into  the  royal  treasury 
from  thi-s  duty  on  tobacco  was  £90,000,    In  1674  when  the  two  shill-irngs 
d»tjL_iwas-paid,  the  annual  sum  realized  was  £.100,000.   Some  of  this 
te^Jsssg^T^'^^Bewever,  was  shipped  from  Maryland,    In  1624  tobacco  commanded 
a  higher  price  in  England  than  in  1674,  a.nd  the  duty  was  higher  also. 
This  evidently  accounts  for  the  similarity  in  the  amounts  just  men- 
tioned, although  more  tobacco  was  raised  and  'more  imported  into  England 

"^  u  '  < 

^,1.  The  act  of  March  1658",  imposing  this  duty  was  repealed  March  1659, 
--■   and  not  again  reenacted  until  March  1662.--  Hening  I.  491,  523. 

Hening  II.  130  -  There  were  really  two  duties  paid  on  tobacco    "^^«, 
exported,-  one,  the  two  shillings  per  hogshead  paid  by  the  shipper   «•;?[ 
in  the  colony,  and  the  other  the  English  customs  paid  by  the  im- 
porter in  England, 

3.   %,    Blathvmyt's  Jourxml.I.  62. 

\:-%,    Dinwiddle  Papers, I,  353. 
,  Hening,  II.  466 
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in  1674.  These— faHOiints    irrc-iuded-  the   cuB^tpras   duty  paa-d—Dy   the 

ippe y;t er   In^-gK^ afid-»   gs  well    as   the   duty   ptiid    in    the    colony  by   the 

sh4p-p«r.''^'' The  annual   amount   realized   from   the   tv;o   shillin{5s   per  hogs- 

head   revenue  al^ne  was  not   even  by  1680^more   than  irSOOO,  It   cost 

twenty-seven  per   cent,    of  t:..is   revenue   for   collecting   it,    and   there 

was    only  a   very  gradual    increfise    in    the   net   ojnount   realir-ed.  By 

1750,    however,    this    revenue   ronounted   to   iSOOO   annually. 

The   revenue  known   as   port  duties  v;as   a   charge   of  fifteen  pence 

per  ton  on  hll   ships   trading   in  Virginia,    appropriated   by  act   of 

5 
Assembly   to    the   support    of    ohe   governnent.      There  was   a    charge   of   six 

pence  per  poll   on   every  person  brought   into    the   colony,    iraposed  by 
the  Asserably   (1662)    andrus^d-  for- the--e«ntin^ent- expense*  of   the  govern- 
men-t.  The   castle   duty  was   tliree   pounds    of   shot  and  a  half  pound 

of  powder   for  every   ton   of   cargo    imported.      It  was   levied    in  1632'' 
and   until   1680  was   paid  by  xhe  m;;sters   of   ships    to   the   cormaander   of 
the  fort   at  Point'  Comfort.      After  1662   this   duty,    then  knovm   as    "ton- 
nage"  or   "port"   duty,    was   one   shilling  three  pence   on   every   ton.   After 
1680   it  was   approprifi.ted   to    the   support   of  the   governraent. 


1.  Gal.    St.    P.    Col.    1669-1674,    #1159  ,-/  '^■• 
P.ruce,    Institutional   Hist,    of  Var,    II,    590 

2.  \"m,   Blathwayt   to  Lords   of  Treasury  -   Elathwayt»s   Journal,    I,    62 

3.  Blathwayt'E   Jourja-al,    II.    27,    29,    63,    147,    207,    291;    III., 84. 

4.  'PJnwiddie  Papers,    II,    271 

5.  Va,   Mag.    Hist.    &  Biogr.    III.    121 
Dinwiddie  Papers,    I., 389 
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There  were  ia-:ad«itlon  to  these  revenues  the  fines  and  for- 
feitures imposed  ty  ar.t  of  Parlirunent  or  act  of  Asconoly  for  tl'_e 
"brefiCh  of  penal  law,  contempt  of  court,  convictions  for  felony  or 
trespass;  the  rights  for  talcing  up  land,  which  was  a  fee  of  five 
shillings  for  every  fifty  acres,  lor  which  a  grant  was  issued;  and 
a  fee  of  tv/o  shillings  per  acre  for  escheated  land*     ^il  *hese 
revenues  including  the  two  shillings  per  hogshead,  were  estimated 
by  Gocch  shout  1735,  to  arnount  to  £5000,  and  'by^Dimviddie  in  1755,  at 
i6500  aimsally,  and  hyl  Pauquier  in  1763,  at  i7000.    '£h«y  were  all 
a.ppropriated  to  the  support  of  the  governiuent.  and -were  ps.id  to  the 

In  addition  to  the  revenues  already  mentioned,  tliere  was  the 
quit  rent,,  which  was  one  shilling  a.  year  on  every  fifty  acres.   Vi'hile 
there  was  some  opposition  to  this  source  of  revenue  and  frequent 
evrsion  of  it,  still  the  collections  showed  a  gradual  increase.   In 
1684, for  example,  i,574  was  collected,  and  in  1703,  il843 ,  and  the  total 
paid  in  quit  rents  during  this  period  (1684-1703)  was  £22418.     -his 
period,  about  the  middle  of  the  colonial  era,  seei.is  to  he  a  typical 
one  with  reference  to  the  income  from  the  quit  rents.   In  1703  there 
was  1,5743 -sarplita-y  whieli-wae— the  largest  sura  up  to  that  time  of  this 
yevenue^  as-e-  &urpltts^ — ^^&f  r^feis  amount  iSOOO  v/as,  "by  royal  order,  trnns- 

jSl-isli  exchequer.  *"    During  the  period  (1704-1710) 
the  collections  of  the  quit  rents  for  these  six  years  amounted  to  3i5l'1719 


1.  Va.  Mag.  Hist.  &  Biogr.  III.  121 
Dinwiddie  Papers,  I.  389 
I^rit.Mus. King's  MSS.  7^205,514 

2.  Blathwayt's  Jouraai.,  II.  356 

3.  Ibid. 318 

Virginia  and  New  York  were   the   only   colonies   in  which  the   quit   rents 
were  accounted   for  to   the   crowTi.    -Cal.St.P.Treas.Books  &  Papers, 

1731-1734,   f;'201. 
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of  v/jiich  amount  £,13917  was  paid  into  the  exchequer.    In  1715  this 


revenue  produced  about  £1500  a  yeo,r,  €^4 

was  £350d,  v^il€  J.n  1751  i?*^  was ,  including  some  arrears,  fel6453  . 


by  1740  the  annual  income 
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The  relation  of  the  quit  rents  to  the  expenses  of  the  colony, 
and  the  necessity  of  occasionally  drawing  upon  this  revenue  in  order 
to  meet  the  usu«l  expenses  of  the  government,  was  shown  in  a  letter 
from  Spotswood  to  the  Board  of  Trade  May  30,1717,  requesting  an 
appropriation.  ITe  stated  that  the  two  shillings  per  hogs- 

head revenue  lacked  £1973,10  shillings, 4  pence  in  order  to  pey  the 
salaries  for  the  preceding  j'^ear,  and  the  usual  expenses  pjnounting  to 
about  £3500,  while  there  was  £3766,  1  shilling,  4  pence  to  the  credit 
of  the  quit  rents  account e*" 

There  were  three  officials  regularly  paid  by  royal  warrant  out 
of  the  quit  rents,-  the  comi;iissa.ry ,  the  attorney- general,  and  the 
solicitor  of  Virginia  affairs;  ajid  a  fourth,  the  auditor- general, 
near  the  close  of  the  colonial  period* 

While  it  was  necessary  to  appropriate  on  some  occasions  a  part 

of  the  income  from  this  revenue  for  the  support  of  the  government  of 

the  colony,  :,till  the  surplua  of  the  quit  rents  wa»  regularly  sent 

4 
to  England.    In  addition  to  the  instances  cited, might  be  mentioned 

the  two  following,  which  are  indicative  of  the  conr.tant  practice  of  the 

1.  Blathwayt's  Journal,  I II. 84 

2.  SainBbury,III.  461. 

Jour.  House  of  Burgesses  1756-1758,513 
Jour. Board  of  Trade, XXV. ,215. 

5.  Spotswood  Letters ,  11.247 

4.   Blathwayt's   Jourjial,II.    391,469;    III.    64 


9-^0 
colony."''"    Iri  1714,  upon  royal  warrant,  for  this  purpose  J!,e55-15  shil- 
lings, 1  pence  (being  the  "bala.nce  of  the  quit  rents  for  this  yef.,r 
(1714)  was  remitted.'^   Upon  a  warrant  under  the  sign  ina.nual  of  the 
king  (July  19,  1720)  the  receiver-general  was  directed  to  remit  "by 
bills  of  exchange  £6791-  7  shillings  -  7  pence,  teing  the  "balance  of 
the  quit  rents  for  1719,  and  the  surplus.       When  this  revenue 
reached  the  royal  excriequer  it  was  not  always  considered  as  a  surr.lus 
held  there  for  the  future  needs  of  the  colony.   The  quit  rents  remitted 
hy  Virginia,  were, for  example, on  one  occasion  at  least  used  for  the  roy.-.l 
service  in  the  v/est  Indies,  and  on  another  for  paying  the  chief  engraver, 
of  seals,  for  seals  made  for  the  colonies  in  America,  and  still  on  another 
for  purchasing  a  vip.y   through  King  Street  to  parliament  House  in  London, 
and  again  for  the  allowance  of  il50  a,  year  to  the  auditor- general  of 
plantations  for  6ffice  expenses.   ^     Some  specicl  service  concern- 
ing the  colony  was  occasionally  paid  for  out  of  the  quit  rents,  such 

as  the  running  of  the  boundary  line  between  Virginia  and  lorth  Crirolina, 

5 
for  which  £1000  was  a.ppropria ted.     ITo  appropriations  whatever  were 

to  be  made  from  this  revenue  without  royal  warrant.   A  few  other  in- 
stances of  special  appropriations  in  addition  to  the  occasional  use  of 
the  quit  rents  for  local  expenses,  was  the  itlOOO  appropriated  (1710)  for 
aiding  the  expedition  to  Canada,  the  £500  for  aiding  ITev;  York  and  also 


1.  Jour.  Va.  Council  (1705-1721)  94,96;  (1721-1734)  59 
Jour.  Va.   Council   Ex. Session  May  3,1743 
Dinwiddie  Papers,  II.  575,576,  580 

Cal.  St.  P.  Col.  '1689-1692)  #1479 

2.  Jour.  Va.  Council  (1705-1721)  226. 
5.  Ibid.  351 

4.  Cal.  St.  P.  Treas.  ooks  &  Papers ( 17  29-1730)  #128  p. 235  ;/146 

(1739-1741)   365. 

5.  Jour.  Va.  Council  (1721-1734)  215,  351 


I'or   j.ortif icu^tions    in   Virginia   in   1695;    j!-.500   for   r«: building  \Villif>in 
and  l.ary   CoIj  ege    in  1709,    and  i250   lor  a  special   journey   to   South 

rirolina   in   the    interest   of  Virginia  afi-dr-1riie~go^-~^-HBiilitery -g^pfi^-fces 
fu3?rrfBfeedr--trhe:i:e«i-€w^t".   *— ^  -^• 

Tiiere   was   a   duty   of   one   peniiy  a  pound   on  tobacco   exported   iron 
Virginia  and  Maryland   to    any   other  American    colony,    knovm   as   the 
"plantotion   duty"   which  v/as   laid    oy  Parliament    (1672)    and   granted  '"o-^ 
the   king   in  1692   to   Vi'illism  and  Mary   College,    and  amounted   to   about 


fe200   a  year.  The  dutiasB   on   skins  and   furs   exported.ranging  Ironi 

three   farthings   to   sixrp^ntje^   which  amounted   about   1700   to   nearly  i,300 
a  yerir,   was   atso   appropriated   to    the   support   of   the  Collegel      This   duty 
to£;ether  with  Indian  wars,   however,    ca>,used  the   fur   trade   to   decline   so 
that    the   annual    incorae   from  this  lijity  was   later  not  more   than  about  LlOO  . 

There  v/as   a  duty  on  imported   liquors^rangiag^-rom^three   to   eight- 
pence  a   gallon  appropriated   by   the   Assembly    (1684)    for  the   support   of 

le   government."  In   1726,5i200  was    granted    -roX    of   this    revenue 

annually   to   William  and  T'-ary   College,    and    in   1734   the  duty   of   one  penny 
a  gallon  or   one-fourth  of   that  whole    revenue   at   that   time  was    appro- 
priated   to    this   purpose. 

The   duty  on   slaves    imported,    which  was    levied  by  the  Assembly   (1699  ) 


1.    Cal.    St.    P.    Col.    1693-1696,    #1683,    #1715 
Jour. Board   of   Trade   II.    283;    III. 274;    V.175 
^lathwayt's   Jours^a  ,1.684;    II.    561;    III. 85 
Sainsbury,V.    184 

Jour. Va. Council, 1705-1721,    288         <:,'-•- 
Cal.    St.    P.    Treas.Pap'.',rl7CJ8-1714,94  ;/7f^-- 

-.    Hartwell.ilair  Pz   Chilton, 60 
Jour.Soard   of   Trade  X.    219,220 

-^S.    l?ever%-Hist.    of  Va.    214 

Sainsbury.III.  525,  530^..,,  , 
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and  appropriated   to   the   support   of   the   go v eminent ,  -whw   un.tl-3:"^?^?^^ , 

.      '"  -/B^'     /7c?  2-  ^^o^  d^-/ '^^^ 

"'"1rwES£yI333tairi«^s--mi->€a.ch.  alaver- ^ttt--tfn:s'-a^  changed   to   five 


per   cent., later   increased   to    twenty  percent.,    on   the  'purchase   price   of 
each  slave,    paid  "by  the   purchaser  within   forty  days   after,  the   s^ile.      ,^.^ 

■Eiw-^du^ii-es'  on  lir^^^rs   ana   on  slaves  '^ere  received^^y  coireotore 

I- 

app=o4-»t-eti  by  the  governor,  and  accounted  by  them  with  the  treasurer  of 
■&i:ie-  colony ,  and  were  not  paid  to  the  receiver-general  who  was  a  royal 
'  apj^intee.   The  duties  on  liquors  and  slaves  both  aiaounted  in  1708  to 
out  £2000  a  year. 
^-  During  the  whole  colonial  period  there  v/as  raore  or  less  neglect 

'v. 

and  fraud  regarding  the  several  revenues.  ?.\\e   secretary  of  the  colony, 
Richard  Kemp,    petitioned  the  king  in  1640  to  be  allov/ed  to  go  to  Eng- 
land in  order  to  answer  the  unjust  cha.rges  of  those  who  had  been  de- 

-r  ....  -  ..-  .•»  >/  • 

O       '  I  'J 

frauding  the  revenues  of  the  colony,    .A  letter  from  the  Council  of 
;  Virginia,  regarding  the  frauds  in  the  customs,  sent  to  the  Eoard  of 

Trade  in  1753,  was  referred  to  the  Coimnittee  of  the  House  of  Cor/iirions , 

4  . 

having  charge  of  such  investigations.     The  two  shillings  per  hogs- 
head duty  was  quite  often  evaded,  and  the  governor  was  instructed  to 
endc'  vor  to  prevent  the  frauds  and  abuses  in  the  collecting  of  this 
revenue.    Masters  of  ships  v/ould  sonetimes  evade  this  and  other  du- 
ties naking  false  entries  as  to  their  lading.'^    The  Council  of -V-iFglrria 

7 
souglit  to  remedy  this  abuse  by  requiring  -hbOO  security  of  every  vessel. 

1.  Hening,  III.  193;  IV.  317;  V.  28;  Vi:  419;  VII.  338;  VIII. -2-37 ,03^. »^> 

2.  Of  the  £4000   collected  for  the   years   1706-1708,   £3000  was   appropri- 
ated  for  builaing   the   governor's   house,    -   Va.    St.   P.    I.    124. 

3.  Sainsbury  1640-1691,  4 

4.  Jour.  Board  of  Trade  XLIII,  53 

5.  Bruce-  Economic  Hist,  of  Va.,  I.  452 
Jour,  Board  of  Trade  XXXVI.  355 

Instructions  to  the  governors  from  Nicholson  (1702)  to  Duninore  (1771) 

6.  Jour,  3oard  of  Trade-  III,  306,  338;  X.  218;  XLIII.  o8 
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The  royal  quit  rents  were  perhaps  more  often  defrauded  than  any 

1 
other  revenue  of  the  colony.     In  1721,  however,  the  auditor-genery.l 

stated  to  the  Board  of  Trade  that  the  quit  rents  in  Virginia  were 

2  ... 

in  good  condition  and  increasing  in  value.      Dinwiddie  estimated 

that  there  were  a^bout  a  million  acres  of  land  which  were  held  hy  cer- 
tain colonists,  feyrt.  on  which  no  quit  rents  had  heen  paid.   This 
stateraent  was,  no  doubt,  made  largely  to  justify  hia  action  in  jjn- 
posing  the  pistole  fee^      Liquors  and  otner  imports  we?fe  -often 
smuggled  into  the  colony  to  avoid  duty.    Not  only  the  planters 
and  laasters  of  ships,  but  also  the  revenue  officials  were  soirietiraes  / 

guilty  of  defrauding  the  governi.ient  by  permitting  the  frauds  in  the 

5 
customs,  and  even  themselves  evading  the  duties. 

When  the  matter  of  the  frauds  in  the  customs  was  un(3er  discussion 
in  the  House  of  Coiaraons,  the  c5or;missioners  of  the  Customs  stated  in 
1733  that  the  total  amount  of  such  evasion  was  about  iSOOOO  or 
5,40000  a  year.  This,  however,  included  not  only  all  the  colonies, 
but  also  all  the  frauds  connected  with  the  Fegttla,-3r-B'ri-tr4«ii'-4a^^r4>a- 
-tirOfrs.    It  would  be  difficult  to  ascertain  the  exact  amount  of  the 
evasion  of  the  revenue  duties  in  Virginia  alone. 

In  the  instructions  to  the  governors  from  Nicholson  (1702)  to 
Dunmore  (1771)  special  mention  was  r.iade  of  the  frauds  in  the  customs 

1.  Sainsbury  1691-1697,  350 

Jour.  Va. Council, 1721-1734,  414 

Jour. Board  of  Trade ,X. 266 

Cal.  St.  P.  Col.  1631-1685, #203 

2.  Jour. Board  of  Trade  XXXI.  152 

;5.  Dinwiddie  Pp.pers ,  II,  363,370,374,410. 

4.  Jour.    Va. Council,    1705-1721,    202 

5.  Spotswood  Letters,    I.    103;    II.    176 

6.  Sioussat,    Virginia  and   the  English  Corarrieriial   System 

(^^.  Hie  t,-  A&a-o-.-^R-frjrtJJE^  -190^5  ,    T";  9^) 


:^  r» 


from  the  plantation  tr.de .  and  insisting  upon  the  greatent  care  in 
seeking  to  prevent  them.   It  was  stated  in  these  instructions  tM 
such  abuses  "must  needs  arise  either  from  the  insolvency  of  persons 
who  are  accepted  for  security,  or  from  the  remissness  or  connivance 
of  such  as  have  loeen  or  are  governors  in  the  several  plantations." 
This  clause,  while  evidently  intended  to  apply  to  all  the  British 
^i^iins,    also  had  reference  to  Virginia  and  was,  therefore,  in- 
cluded in  the  above  instructions.    While  it  was  specified  Vm.t   the 
governor  was  perhaps  partly  responsible  for  this  condition  of  af- 
fairs, and  that  should  he  fail  to  endeavor  to  prevent  a  continuance 


thereof,  his 'petit  i^n'So^d  be  forfeited,  still  no  governor  of  Vir^^nia 


was  removed  for  this  offence. 


T 


.  H^  ^c^^aj^y  -^  ^a*- 


/  -^^-t„„..-^  &^^-e^a^.^.<iJ2^^-<^  ^  y<^'>-¥-/.&7T 


Thei'e  were  three  methods  of  raising  money  in  the  colony, - 
by— 4-i^ie-  duties  upon  trade,  the  tax  on  land  (quit  rents),  and  the 
poll  tax.       In  addition  to  the  customs  duties,  the  duty  on 
slaves  and  the  quit  rents,  the  colonists  paid  the  usual  levies  for 
ii:ainta-i-ft-ing  the  government.  As  has  "been  stated  the  duty  of  two 
sh^illi^ng^  per  hogshead  on  exported  tohacco  was  one  of  the  principal 
&«u^e««— of  revenue ,  and  was  appropriated  lor  the  use  of  the  govern- 
men^t-of—^the  colony,  in  paying  the  salaries  of  the  governor  and  cer- 
t-s-in- ather  ofi'icials,  and  for  contingent  charges  .^^^  There  was  ai«o  a 
public  levy  Ir^id  by  the  House  of  Eurgesaes  every  session  through 
the  Corainittee  of  Slaiius,  to  which  all  public  claims  were  referred. 
The  public  levy  was  used  for  the  expenses  of  the  meeting  of  the  Assem- 
bly, pa3"ing  the  militia  and  the  expenses  of  wars,  the  erection  of 
the -Capitol ,  the  execution  of  criminals,  the  capture  of  runaway  ser- 

o  / 

vants  and  slaves,  and  all  such  public  claiiis.  The  public  levy 
was,  therefore,  not  uniform,  but  varied  from  year  to  year.  There 
was  in  addition  to  the  ^sfiJial  public  levy  iH--4M&*d:^47'^-^^tax~orf:- twenty 

^«Ht3ad«"-af^^baccCo  on  propei"'^i~(i«'-'^^~S'«^ -"Cattle)  ■  to  meet  the  expenses 

4 
of  an-exp^^editi an  against  the  Indians.   .^Hd:  ©n  another  occasion 

^-9=&&-*i?^S4^wlien::~tiie— p-i^paration  for  the  .French  and  Indian  War  was 

~3r.  -Thus-the  system  of  taxation  in  Virp-inia  v/as  quite  similar  to  t}iMt 
in  England,  where  there  was  a  poll  tax,  a  land  tax,  and  customs 
duties. 

/  f.  Webb-  Justice  of  Peace  211 
Hartwell,13lair  &  Chilton  54 
Hening,III.  25 

^  ».  From  1624  to  1775  the  smallest  public  levy  was  3-1/4  pounds,  of 
^  '\   tobacco,  and  the  largest  was  89  pounds.  It  was  usually  about  15  or 
'20  pounds  of  tobaccOrf^  ^^-^^T^^' 

-  Hening,,  II.  507;  III.  481;  IV.  300;  V.  57; 
'  VI.  247;  VII.  lo9  .  j[in 'fi?^ 


»e c>e^iix3.ry^..-»??^-  -^;H -  ac  t  was  pas s  ed  to  raisre-is 40000«—  -T  ill 8-^ -act  .-i>iH»-v-i de4-i^o r 
.xi^Jir~4niy-  a  s^ecaal  poll  tax,  tett^-T9i«i3— a~--vax--©»--lsaid:^i^^^ 
■q^idrb-^:"eft^e7—and  a  ta3^-&«--&l-^'\reaT-to-'^e  -paid  osr-t-he-- owner  annually  for 
tteTt"~Xr?nri«trr^     Iif^-ad-darM-on  to  the  publi-e-levy  there  was  a  county 
levy  laid  by  the  justices  of  the  peo.ce,  and  used  for  the  payment  of  all 
county  debts,  such  as  the  building  and  the  repairing  of  the  court- 
house, the  prison,  the  bridges,  and  ferry-boats;  the  coot  of  the  coroner te 
inq-.-ests,  and  especially  until  1730  the  largest  obligf;tion,   the  allov;- 
ance  to  the  two  "burgesses  for  their  transportation  to  the  capital  and 
expenses  while  attending  the  Assembly.   The  total  expenses  of  the  county 

were  annually  computed  by  the  justices  of  the  peace  and  divided  equally 

«  / 
among  the  tithables  of  the  county. 

There  was  also  a  parish  levy  laid  annually  by  tlrie  vestry  of 

each  parish  for  the  payment  of  all  parish  debts,  such  as  the  erection 

of  churches,  the  minister's  salary,  the^  clerk,  the  care  of  the  poor, 

and  any  other  parish  expenses.     As  the  public  and  county  levies,  so 

the  parish  levy  also  varied  from  time  to  time.   The  church  wardens 

who  had  the  supervision  of  the  collection  of  this  levy,  usually  got 

the  sheriff,  who  also  collected  the  public  and  county  levies,  to  collect 

it  for  them. 

•  Those  included  among  the  tithables  of  the  colony  were  all  male 

XL.  T^ars  special  poll  tax  ranged -from  one  to  four  shilliags  -an -each 

t i trharWre-.-;  — - .  — 1S--.-3 d .  to  §b ^^on-ev ery  l-O0-7rores  of  tnnd    in  addition 
to- -q«4rt— rerrtsV^s-.  on  ev-e^pjit-- negro- •aa?--i'H€l4*ui--8l-av'€. 

-  ffeniftg-j  VltS^^Sl ,  521 ;  VII .  77',  174  ,  258  ,  349  ,  359  ,  497  . 

I.    Hartwell,  Blair  &  Chilton,  54 
V/ebb,  Justice  of  the  Peace,  211 
Hening,  IV.  279,  '5^9,-':. 
i 

■^p.  The  parish  wns  usually,  though  not  al'.vays ,  identical  with  the  county. 
^       The  Episcocpal  church  was  the  established  church  of  the  colony,  and 
a.ll^  reg.^rdless  of  religious  belief^  were  compelled  to  support  it, 

4.    Hening,  VI.  88 
^   Hartwell,  "B.lair  P-c   Chilton,  53 ,  55 
Jones ,  present  St^.te  of  Va.  63 


1 


'^  -^  t? 

persons  of  cny   color,  ebovo  sixteen,  later  eighteen,  years  of  age, 
and  all  nen;ro,  mulatto,  and  Indian  women,  above  sixteen  years  of  a^e. 
Py  1769,  however,  free  negro,  mulatto,  and  Indian  women  were  exempted. 
■^  The  three  3r©ventt«s  just  ^j^nsirdered  were  th>as  all  poll  taxes,  and 

ajnounted  annually  to  about  one  hundred  pounds  of  tobacco  for  ench 

tithable.   It  was  esti-ruted  that  they  aggregated  at  the  beginning  of 

2 
the  eighteenth  century  about  2,000,000  pounds  of  tobacco  a  year, 

\   None  of  these  levies  were  paid  to  the  receiver-general  whose  duty  it 

was  to  receive  the  royal  revenue.       These  revenues,  of  course, 

creased  as  the  number  of  tithaoles  increased.  -^ 


1.  Dinwiddie  Papers,  II.  474 
Beverley-  Hist,  of  Va.  204 
Webb-  Justice  of  Peace,  211 
Hening,  VIII.  393 

Negro,  Indian  and  mulatto  children  were  registered  in  the  parish 
register  at  their  birth,  so  that  it  might  be  ascertained  xvhen  they 
became  sixteen  years  of  age.  -  Hening,  II,  296 

.  Hartv/ell,  Blair  <t  Chilton,  55 

5t.  The  public  levy  was  paid  to  the  treasurer  of  VLirginda;  the  county 
levy  into  the  county  treasury,  and  the  parish  levy  into  the  parish 
treasury,  _ 

\.  Population  '-  Tithaoles 

(1697)   70,000   -    20,000    --  Sainsbury  (1691-1697)  317,  342 

(1723)   --• 39,761   —  Va,  Hist.  Reg.  IV.  67 

(1726)   45,266    —  Ibid.  74 

(1756)  293,472  —  103,407  (Whites  43329) 

(Negroes60078)  -  Dinwiddie  Papers,  11.474. 


>Of^   -    .J!^;(  /yoi.,  itj(,y^ 


COT  LECTORS . 

The  British  Goveruiaent  could  not  carry  out  fully  its  corL.orcial 
-oolicy  owing  to  the  difiiculty  in  enforcing  the  regulrations  regard- 
ing the  colonial  export  trade  to  England,  which  was  mainly  the  re- 
sult of  there  'being,  especially  in  the  e-rlier  -oart  of  the  seven- 

-4  . 

teenth  century,  no  officials  in  any  of  the  colonies,  except  in  Vir- 
ginia.-     In  1627  and  again  in  1628  the  governor  of  Virginia  was 
instructed  by  the  home  governraent  to  take  security  from  the  masters 
of  ships  that  all  tobacco  would  be  shipped  to  London.   In  order  to 
further  prevent  the  direct  shipment  of  tobacco  to  foreign  countries, 

there  was  instituted  in  Virginia  in  1631,  the  system  of  requiring 

p 
bonds  that  tobacco  and  other  products  would  be  landed  at  London.  " 

]3y  1636,  the  governor  was  instructed  by  the  king  to  appoint  an  ofiicer 
to  keep  a  register  of  all  exports  from  the  colony,  and  to  forward 
copies  thereof  to  the  Lord  J^freasurer.   The  Gteneral  Assembly  upon  re- 
ceipt of  this  instruction,  created  the  office  and  granted  to  the  in- 
cumbent a  fee  of  two  pence  on  every  hogshead  of  tobacco  exported, 
paid  by  the  masters  of  ships,  and  also  certain  fees  for  other  pro- 
ducts.   Richard  Kemp,  secretary  of  the  colony,  was  appointed  to  this 
office  by  the  governor,  but  Jerome  Hawley  was  about  the  same  time 
appointed  by  the  British  Government  as  treasurer  of  Virginia,  who^Be 
main  duty  was  to  collect  the  quit  rents.     He  was  o,l30  aut>iorized  to 
keep  the  register  of  the  exports  of  the  colony.    In  the  contest  be- 


1,  In  1624,  in  order  to  prevent  the  cultivation  of  tobacco  in  England 
also  the  illegal  importation  of  it  into  English  ports,  a  procla- 
mation was  issued  that  all  colonial  tobacco  was  to  be  brought  to 
London. 

Beer-  Origins  of  British  Colonial  System,  197  -  205 

2.  Ibid. 

Va.  Mag.  Hist.  ^:  Biogr.  ,  VII.  258,  259,  375,  385,  386. 
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tv/een  Kemp  and  Hcwley  for  the  right  to  keep  the  register  MncI  to 
collect  the  fees,  the  royf.l  appointee,  Hawley,  was  succeiBBful.  Owing 
to  the  death  of  Hawley,  vrhich  occurred  soon  thereafter,  Kemp  was  al- 
lowed to  re&ume  his  duties  as  register. 

This  was  the  first  coloninl  customs  office  estal-lislied  for  im- 
perial purpoees."    Although  this  office  vms  established  "by  the 
Virginia.  Asserably,  still  it  v/as  in  consequence  of  an  order  froin  the 
king  tha.t  the  governor  make  the  appointi/ient,   Jerone  Hawley  was  &p- 
pe4j*ted--by--the~lE4»g---a:Kd  was  the  first  of  tha.t  large  number  of  royal 
customs  officiaJ-s  who  somewhat  later  were  concerned  with  the  adminis- 
tration of  the  colonies,'^    The -oifrtC(e--af  register  was  the  direct 
predecessor  of  the  collectors,  naval  officers,  and  other  customs 
officials  of  the  period  following  the  Restoration,  and  the  copies  of 
the  register,  forv/arded  to  the  Lord  Trea,surer,  were  the  forerunner 
of  the  "Ifaval  office  lists",  which  after  about  1700,  were  sent  quite 
regularly  to  England* 

By  1673,  the  official  who  h^a.d  the  supervision  of  the  royal  cus- 

tomB  in  the  colony  was  designated  as  "collector",  and  hie assi&tsni 

as   "surveyor."*    There  were  by  1699,  eight  collectors,  which  ntimber 
wa-S-, -hewever-^  soon  reduced  to  six^and  so  renained.   The  assistant  to 
the   collector  was  after  about  that  date,  whenever  tliere  was  one,  usually 

1.  Beer-  Origins  of  British  Colonial  System,  208. 

2.  Ibid. 

3.  Ibid.  207,  208, Note 
Hartwell,  Ilrir  &  Chilton,  60. 

-4.- Gal.  St.  P.  Treas.  Books,  IV  (1672-1675)  427,  437,  456 


fc-u  :■    O  <T!  O 

The  :^rsi  'coiiectors*  were  appoiiited  "by  and  responsible  to 
the  A&semljly,  and  were  Tor  -he  purpose  of  receiving  the  tv/o  shillings 
per  hogshead  duty  on  exported  tobacco,  laid  in  Harch  1658.  '   This 
act  was  intended  to  remain  in  force  one  yec.r  only,  and  was  repealed 
at  the  expiration  of  thst  time,^   In  March  1662,  this  duty  was  re- 
established, and  as  lormerlj'-  th-e-ce-l-lectors  were  appointed  "by  and  z.c- 

3 
countable  to  the  Assembly.     This  was  after  the  Restoration,  still, 

as  in  the  case  of  the  former  a.ct,  the  Assembly  had  the  appoint ing"'^^-'^ 
and  general  supervision  of  these  officials.   There  wa.s  no  mention  of 
the  commissloneis  of.  customs  in  this  act.   By  August  25,  1669,  however, 
the  fanne7E»e  of  the  customs  appointed  Edward  Diggs  to  have  charge  of 
the  revenues,  and  to  correct  abuses  m  the  customs.    He  it  seens 
w?.6  the  first  roya,l  customs  official  In  the  colony,  and  v/ps  referred 
to  as  the  "collector  of  Virginia,"  and  liad  a  sala.ry  of  £250  a.   year, 
petyero-ie  by  the  receiver-general  of  customs.    The  collectors  for- 
merly appointed  by  the  Assembly,  were  also  soon  ma.de  royal  officials, 
r?         The  collectors  were  appointed  by  the  commissioners  of  the 
customs,  under  the  autliority  of  the  Lords  of  the  Treasury,  according 


1,  Hening,  I,  491.  TMs-wa&  near  the  «lo^e  of  the  GommGnwealth  period. 

2,  Ibid,  523 

3.  Ibid.  II.  130 

4,  Cal.  St.  P.  Col.  1669-1674,  #104 

Cal.  St.  P.  Treas.  Books,  III.  Part  2  (1669-1672)  1126 

5.  Ibid.  IV.  (1672-1675)  427 

6.  Not  to  be  confused  with  the  collectors  of  the  duties  on  skins 
and  furs,  on  liquors,  and  on  servants  and  slaves,  appointed  by 
the  governor;  and  the  collectors  of  the  six  pence  per  month  from 

seamen's  wages  for  the  royal  hospital  at  Greenv/lcli,  appoir.ted 
by  comi::issioners  in  ?:ngland  for  this  purpose. 


V-  ,    n>  Q  rj, 

i^-J  hj  I!  'I 

tc  an  ret  of  Parlipment,"    The  suspending  or  removing  of  a  collector 
or  the  transferring  of  him  frora  one  district  to  another,  or  grrint- 

ing  him  permission  to  go  to  England,  was  done  hy  the  cor/irrassioners  of 

L  "''2 

the  customs,  upon  the  approval  of  the  Xords  of  the  Treasury.    The 

purveyor-general  of 'pustoms  acting  under  instructions  from  t}ie  aom- 

missioners  of" customs,  had  general  supervision  of  the  collectors, 

--said  examined  their  accounts,  mvd   issued  instructions  to  them^,  and 

might  suspend  them,  subject  of  course  to  the  approval  of  those'  cora- 

mi^icioners. 

The  governor  fidministered  the  oath  of  office  to  collectors  f^.nd 

Y/as  to  see  that  they  obeyed  the  instructions  of  the  coimiissioners  of 

A- 
customs,  and  in  case  of  emergency  might  make  a  temporary  appointment. 

He  was  empov/ered  to  "irai'iedia.tely  remove"  any  collector  guilty  of  f re  ud 

or  neglect,  and  to  "appoint  a.  fit  person  in  his  stea^d" ,  and  to  notify 


1.  Cel.  St.  P.  Treas.  Books,  IV.  (1672-1675)  456 
Jour.  Va,.  Council  (1698-1703)  25 

Hartwell,  Plair  &  Chilton,  33 

Cal.  St.  P.  Treas.  Books  &:   Papers  (1731-1734)  398,  524 

Beverley, Hist,  of  Va. ,  198 

Brit.  Mus.  King's  MSB.  #205,  498 

2.  Jour.  Va,  Council  (1705-1721)  60 

Cal.  St.  P.  Treas.  Books  8:   Papers  (1731-1734)  398 
Cal.  St.  P.  Col.  (1675-1676)  #698 
Sc.  ins  bury,  III.  619 

The  coraraissioners  of  customs  were  a.ppointed  in 
1663,  soon  after  the-^f iret-ilavigation  Act  v?ent  into  effect.  The 
principal  agents  of  these  commissioners  in  Virginia,  were  the  col- 
lectors and  the  surveyor-general  of  customs  for  the  Southern  dis- 
trict of  America. 

o.  Jour.  Va.  Council  (1698-1703)  147 
Brit.  MuB.  Addit.  HSS.  ■-;)f8832 

Collectors'  accounts  of  the  one  penny  a.  pound 
duty  on  tobacco  shipped  from  one  colony  to  anotbier,  were   '    in- 
spected by  offici£,ls  of  William  <&  llary  College,  which  institution 
got  this  revenue.  After  their  examination  the  accounts  were  sent  tc 
the  comjuisf-ioners  of  customs.   -  Cal. St.  P. Col.  1696-1697,  457 

4.  Jour.  ^'a.  Council  (1698-1703)  56,  100;  (1705-1721)  90 
Va.  Mag.  Hist.  &  Biogr. .  I.  244 


ft    once  t]ie  king, through  one  of  the  princiiial  secretfiries  of  state 
■uicl  the  -fiords  of  the  ^ren-Bury." 
\A^  The  collectors  /^r-.ve  bond  to  the  kirg,  countersigned  hy  the  at- 

torney-general of  Virginia,  and  took  oath  in  the  Council  to  execute 
faithfully  the  acta  of  parliarAent,  in  virtue  of  which  they  were  cora- 
missioned. 

The  offices  of  collector  and  naval  officer  were  for  ?  few  years 
combined,  "but  fthouthlTS^V^'were  separated.'  The  duties  pertaining 
to  these  offices  were,  hawe-A^r,  saneOTly  alike  as  to  he  not  easily 
diat4ngu-ishB^bi-€ . 

There  were  :^k  collectors^  who  were  assigned  the  districts  near 
the  larger  rivers  and  the  Chesp.peake  Bay,  \vhich  six  districts  were 
the  seme  that  were  assigned  the  naval  officers.  ■   The  members  of  the 
Council  at  first  controlled  these  offices,  and  at  certa.in  times  all 
six  col] ectorships  were  held  by  them.^   But  by  1699  the  royal  in- 
Eti'uctions  to  the  governor  specified  that  councillors  were  to  be  pro- 
hibited from  holding  the  office  of  collector , for  t.ieir  services  in  this 
capacity  had  not  been  satisfactory,  and  fraud  was  thereby  encouraged. 

^i*»4"fev9*€H*e«4"*^e-,-.-MS4Div.  Libo  of  Gong, — —-| Colonial  Office  P«.^e-EJ*) 

?..  Sainsbury  (1625-D715)  26 

Jour. Va. Council  (1698-1703)  60 

ii.' There  were  eight  colj.ectors  in  1699,  but  soon  reduced  to  six,  and 
]*€«iained  at  this  number.   -  Brit.  lius, King's  MSS.  #205,  494 

4,  Upper  James  River,  Lower  James  River,  York  River,  Rappahannock  River, 
Potomac  River,  and  the  Eastern  Shore. 

-  Eeverl-eyKist.of  Va.  19  5 

-  Jour.  Va.  Council  (1698-1703)  36 

c.  Cal.  St.  P.  Col.  (1689-1692)  #2295 

6.  Jour.  Va.  Council  (1705-1721)  55 
Cal.  St.  P.  Col.  (1699)  312 
Hartwell,  Blair  h   Chilton,  59. 


O  O  "^ 

hn.'  f^  Kit 

T'oat  there  v/as  good  reason  for  the  sction  of  the  iiome  governraent  in 
excluding  councillors  from  these  offices,  is  clerrly  deruonstrcited 
in  the  conniving  r-.t  fraud,  the  accepting  of  "brites,  s.nd  the  actual 
complicity  with  pirates  by  collectors,  "both  "before  and  after  the 
members  of  the  Council  were  prohibited  from  holding  collectorshiivs,  " 
In  the  clause  in  the  instructions  after  1699,  directing  the  governor 
to  see  that  no  meraber  of  the  Council  served  in  these  offices,  it  v/as 
'Iso  specified  that  "persons  much  concerned  in  trade"  were  also  ex- 
cluded. 

The  collectors  were  not,  at  first,  permitted  to  ha.ve  deputies, 
but  owing  to  the  distance  which  some  of  thera  lived  from  the  ports,  it 
v/as  deemed  advisable  to  grant  their  request  in  this  regard,  and  tliey 


vere  empowered  to  appoint  them,  subject  to  the  approval  of  the  Coun- 
cilo''    The  granting  of  this  privilege  was  not  conducive  to  the  best 
interests  of  the  revenue,  for  according  to  a.  contemporary  authority,  ' 
the  revenue  from  the  ti/o  shillings  per  hogshead  was  not  so  large 
on  account  of  the  collectors  living  away  from  the  ports  and  trusting 
to  'Uns\Yorn  deputies" , and  they  in  turn  to  "unsworn  masters  of  ships 
and  exporters."*^    Owing  to  the  fraud  and  neglect  in  collecting 
this  duty,  the  governors  from  ITott  (1705)  to  Dianmore  (1771)  were  in- 
structed to  refuse  to  allow  collectors  to  iif.ve  deputies,  except  in  case 
of  absolute  necessity,  and  in  such  cases  to  require  the  deputies  as 
v/ell  as  the  colxectors  to  tsJce  a  solemn  oa,th  for  the  due  execution 

1.  Gal.  St.  P.  Col.  (_.689-1692)  #2199,  #2284,  #21^95 
Cal.  St.  P.  TreaSfcV.!-(  1689-1692)  659,  660,  #3177; 

r (1693-1696)  #1510;  (1714-1719)  481. 
Hening,  m.  232;  -^^^-179;  vr.  94 

2..  Cal.  St.  P.  col.  (1669-1692)  #2317,  #2388;  (1697-1698)  #645 
Ibid.  (1696-1697)  7/^1320 
Kening,  Hi-.— 25^ 

o.  Hartwell,  Blair  &  Ch.ilton,  59 


of  t}ieir  office. 

The  S'rrvices  Tierforxned  by  the  collectors  v^^ere  the  receiving  of 
the  irnport  and  export  duties,  such  as  the  tv;o  shillings  per  hogshead 
on  exported  tobacco j  the  fifteen  pence  per  ton  on  ships,  six  pence 
per  poll  on  persons  brought  to  the  colony,  the  one  penny  per  pound  on 
tobacco  shipped  from  Virginia  to  any  other  American  colony.  They 
were  to  endeavor  to  prevent  illegal  trade,  and  as  far  as  possible  to 
aid  in  the  capturing  of  runavmy  servants  and  salves.    The  collectors 
were  in  some  cases  sppoin'ted  by  the  governor  and  Council  as  justices 
of  the  peace,  in  order  that  they  might  detect  illegal  trade  and  seize 
prohibited  goods,  and  they  also  executed  the  office  of  notary  public  in 
matters  relating  to  maritime  affairs,'^    The  passes  sent  by  the  ^.ords 
of  the  -Adiniralty  for  the  protection  of  ships  from  seizure,  were  fur- 
.  ished  captains  of  ships  by  the  collectorso   Owing  to  several  complaints 
the  collectors  and  other  customs  officers  v/ere  after  1728  .according  to 
the  governor's  instructions,  exempted  from  serving  on  juries,  or  in  pa- 
rochial offices,  or  in  the  military  service,  unless  rilsolutely  necessary 
as  the  execution  of  their  duties  v/as  thereby  hindered o  * 

The  collectors  were  at  first  paid  only  in  fees,  but  later  ied 
each^a  salary  out  of  the  Pritish  Trefisury  of  from  i40  to  ?^100,  accord- 
ing to  the  importance  of  their  districts,  and  moreover  twenty  per  cent. 


1.  GolOB.ia.1 Office  Paj)«l's,  Clas«-^, -Brit.Transooiipts-  MSJiDiv,  Lib. of  Gon^ 

•Massv -H-ist.  Soc.  Coll.  4th  &er.  X.  645 

2.  Jour.   Board  of  Trade  X.  219,  220  t^^h'<^>-^<'*^<^'*(f'''^ ^ '^^f 
Cal.  St.  P.  Treastei^/(  1720-1728)  97 

Cal,  Gt.  P.  Col.  (1693-1696)  /;il700;  (1C96-1697)  #290 
Hening,-3^H-.— S5;  IV.-^r4&i  VI.  96 
Hartwell,  Blair  h    Chilton,  33,  61 

3./  Jour,  Va.  Council  (1698-1703)  89,  111;  (17.21-1734)  156 
C$al.  St.  P.   Col.  (1699)  495 

4 .  e©ioiwrai-^i-f4roe~PgJ)ers,  -Gi«rs«~§~— ..J^ril.l'r^s^^^  . Gong- 

i:aBii.rJH-&W-go-o-.  4th  Serine ,-  X,"  S5S^   ' 


,'A  I   C5  O  '^ 
on  rll  dutitis  collected,  and  i+t3?ige  fees^for  entering  and  clearinp^ 
ships.     The  collectors'  incorae  from  the  per  cei:t.  ollov/ed  for 
collecting  the  customs  duties,  of  course  vrried.  The  totol  allov/- 

nce  to  them  for  t'aeir  collections  for  a  part  of  the  ye^-r  1706,  v/as 
480  pounds,  18  shillings,  7  pence. ''^  A  table  of  all  fees  was  to  "be 
exhibited  for  information  of  the  public.  For  the  first  offence  of 
charging  excessive  fees,  -RlOO  fine  was  imposed,  and  for  the  second, 
forfeitt&e  o€  cominission.     ^        -  -^K*^  >--  "-^ 

The  collectors  swore  to  their  accounts  before  tlie  auditor  and 
receiver  -general,  and  the  governor  in  Council,  by  whom  tiiey  were 
'■*'^$!a««e<i  on  ^quarterly  to  the  audi  tor- general}  and  the  commissioners  of 
i^tustoms,  and  finally  exajained  by  the  coraptroller- general  of  the  ac- 
counts  of  the  royal  customs,*-    It  was  by  order  of  the  corni.'.issioners 
of  customs  that  the  collectors  paid  to  V/illiam  and  Mary  College  the 
revenue  arising  from  the  duty  of  one  penny  per  pound  on  tobacco  ex- 
erted to  other  American  colonies,  "  Any  complaint  a.gainst  a  collector 
by  a  London  merchant  or  others,  for  his  being  concerned  in  trade  or 
juilty  of  fraud,  was  reported  to  the  Board  of  Trade,  and  by  that  body 

«//L-^.- '-c^.  Z^3i''j-<^A'J:]IL  110. 
1.  Dinwiddie  Papers  II.  597,  note, 
Beverl'y,  Hist,  of  Va.  ,  198 
Erit.Mus. King's  MSS.  -//205,  498 
British.  Mus.Addit.MSS.  #8831,  122 

-  For  entering  and  cler:ring  a  ship  of  50  tons  or  lesn, 
10  shillings;  50  to  100  tons,  15  shillings;  100  tons  or  more,  5sl-5s. 
--Half  of  these  fees  only  were  charged  on  vessels  owned  by  'Virginia.ris'i 
P<r~f«f;s  were  enlarged  on  vessels  trar~sparting  goods  f roKi:one-<|is-  .,_ 
trie t- to- another  in  the  colony.   For'^st^^antatir&n  bond,' 2s  .6^'^'.""^-"'"'' 
a  certificate  of  duties  paid.  2s. 6d. 


-  V/ebb_,  Justice_of__.'aw  Peace,  508. 
Blathwayt's  Jourttsl.,  II.  469. 


Uju^^-^  22"  /f'^"' '^'^f. -TLf^. 


3.  Jour.  Va.  Council  (1705-1721)  76;  (1721-1734)  44,  109 
■Hening-,  -^1-1.-152 

Cal.  St.  P.  Col.  (1685-1688)  #745;  (1689-1692)  #2317. (/ 
( 1693-1696 )#1829  ;  (1696-1697)  #1320 


Mif-}^. 


Jour.  Va.  Council  (1705-1721)  90 

5-1697) 


Cal.  St.  P.  Col.   (1696-1697)  457. 


990 
referred  to  the  coKiiiissionerc  of  customs, 
s.'\         Collectors  v/ere  complained  of  on  severtil  occt.sions  for 

failure  to  render  correct  accounts  of  their  collections,  and  v/ere 

p 
openly  charged  with  having  misappropriated  these  funds,  ' 

The  surveyor-general  of  customs  in  a  letter  to  the  -Colmcll 
of  Trade  (Nover.i'oer  1700)  showed  hov;  it  was  possi'b].e  for  collectors 
to  evade  the  customs  laws.   He  stated  that  it  iiad  been  the  practice 
of  former  col:. ec tors  who  were  large  planters,  and  had  one-half  of 
the  duty  on  tobacco  carried  from  Virginia  and  Maryland  to  other 
colonies,  to  aba.te  the  masters  of  ships  about  one  third  of  their 
ovm  half,  provided  they  would  purchase  their  whole  loa.ding  from  them. 
The  "short  entries"  made  on  the  collectors'  books,  were  connived  at 
oy  those  concerned. as  v/as  on  one  occasion  indicated  by  the  collectors*- 
'oooks^  on  the  James  River,  the  Potomac  River.  in-Virginia  and  in  Mary- 
land, ; 

/•The  requiring  of  the  collectors  to  furnish  the  commissioners  of  --^ 
customs  with  a  list  of  all  vessels  owned  by  the  colonists,  wr.s  to  pre- 
.ent  the  collectors  from  ovming  trading  ships,  as  well  as  to  keep  the 
comir.issioners  informed  in  regc^rd  to  the  trade  of  the  colony.  >^    As 
late  as  1766,  axi   act  was  passed  by  the  Assembly  for  "preventing  frauds 
in  the  customs",  the  preamble  of  which  was,  "V/hereas  it  is  almost  im- 

cssible  to  detect  officers  who  charge  greater  fees  than  by  the  said 
act  of  Assembly  are  allowed."   The  collectors  and  naval  officers  were, 
therf'f ore,  required  to  furnish  receipts  for  all  fees  paid  them  under 
penalty  of  £10  f^j:— ever.jtuseglect , 

1.  Jour,  ?,oard  of  Trade,  XXVI.  299 

:,  Va,  Mag.  Hist,  &  Biogr.  II.  166,  169,  170,  386-389;  III.  35 

•,  Cal.  St.  P.  Col,  1700  #906. 

4.  Hening,  VIII.  251, 


2?^ 

KA-'AL   OFFICERS.  '^ '"*' ' 

The  Navigation  Act  of  1663  ci-eated  the  office  of  naval  officer, 
:  ncl  the  first  direct  ;;iention  of  such  an  officer  was  in  1672,  in  con- 
nection \vith-t^€-  Ba,rl)adoes,  but  it  wa,s  stated  at  that  time  thn.t  tliere 
were  earlier  appointiaents.      In  Urginia  the  governor  at  first  ap- 

o 

pointed  and  removed  these  officers'"',  hut  hy  1698,  the  appointnents 
■•ere  to  he  approved  by  the  cornrnissi oners  of  custoras,  and  the  ap- 
pointees  required  to  furnish  security  with  these  coraviissioners ,   T,ater 
(by  1763)^  they  were  appointed  under  the  great  seal  of  Great  Britain. 
"ven  v/hen  the  governor  had  the  power  of  appointjuent  and  removal,  any 
suspension  or  removal  could  be  referred  to  the  Board  of  Trade  by  the 
•  ggrieved  officer  for  examination,^   The  governor  was  not  to  imprison 
or  suspend  any  of  the  officers  of  the  royal  custoras,  except  in  ca.ses 
of  felony,  murder  or  treason,  but  was  to  report  a,ny  guilty  of  other 
offenses  to  the  corioxaissioners  of  ^customs,  ^ 

„'   Those  appointed  to  this  office  were  at  first  usually  selectei  from 
the  Council,  and  for  a  certain  time  only  councillors  held  these  posi- 
tions  ,  but  by  1699,  the  royal  instructions  specified  that  councillors 

1.  Andrews,  Colonial  Self-Governuent ,  33 

:.  Jour.  Ve. Council  f 1705-1721)  22;  (1721-1734)  159 
Va.  St.  P. ,  I.  210,233 

Va.  Mag.  Hist.  &  Biogr. ,  I.  244,374;  IV.  52 
Kartwell, Blair  &  Chilton,  24. 

o.  Jour.  Va.  Council  (1698-1703)  25 
Spinsbury  (1720-1730)  354 
Cal.St.P.Col.  1700,  #752 
Instructions  to  governors-Hott  (1705)  to  "Durmore  (1771) 

■1.  Brit.LIus. King's  lilSS.  #205,495 

J"ur.  Board  of  Trade,  LXIX.  135,186,195 

::.  Jour. Board  of  Tr^'de ,  XXIII.  58 

".  Cal.  St.  P.  Col.  1700,  63S 

"'.  Ibid.  (1696-1697)  #306  #1320;  ( 1689-1692)#2295;  (1697-1698)  #915 
Jour.  Board  of  Trade,  X.  217 
H?,rt  -ell, Blair  Sc   Chilton, -24. 
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•lould  not   be   .-.  .  .  ~-  '-^3^! 

iliited   from   sez-ving    in    this    cap;i  city,    the   offices    of  naval    officr 
nd    collector  -were   60iii''oiiicd .-and  imtil—ab^^jefe— 3r7-.t-# ,    held  by  one   ^ii  rson 
in   each  district,   wJiefi— t^ey-  were  -rirEain    separated.  The  number  of 

-aval   officers  v/as,    until   about   1700,    eight,    but   later  it-«aB   re- 

.     -3 
-v.iced   to    SIX, 

l'ava,l  officers  were  atrarfe-itoned  ne*^  the^-priiacipal -porte,  and  for 
.he  services  performed^  received  certain  f  ees  ,*^a3^d— at  an  e^rly-date 
.l-&o--t«n  per -cent,  on- ali  raoney  from  import  and  export  duties,  iic>,n41-e<i 
v.-y-^-44iecw    The/  iaeome  from  these -off  tees  later  va-Fted  from  £40  to 
ilOO  annually,  according  to  the  importa,nce  of  their  districts  ,'"^c^d  *""  ' 
^ssra^paid  out  of  the  British  frepsury,  besides  the  fees  collected  in  the 
colonv.  ^   While  the  perquisites  were  somewhat  smaller  tiian  those  re- 
ceived by  the  collectors,  still  with  the  fees  included,  the  annual  in- 
come \V3S  in  some  cases  rather  large.  ^   In  1763  one  naval  officer  re- 
ceived £600  in  fees  only,'  TJie f ees-  T,ve^e~-»»s tJ^y-f Qr-ei;^^fe-ey ing  and'-oloo-y-in^ 

1.  Gal.  St.  P.  Col.  1699,  312 

Jour.  Va.  Council  (1,705^1721)  55 

i.  Cal.  St.  P.  Col.  1699,  312;  1700,  .■^WJ'JOl  4 1'^'^- 
Jour.  Va, Council  (1705-1781)  133 
Spotswood  Letters,  I.  8  ^J^U-^U^^-^  ''^•^ ^ 

3.  Kartwell,  Blair  &  Chilton,   24.  %,^-\/^.-^^'r<^^^^^'7^^''^'^j'^ 
Sainsbury  (1720-1730)  486        ^^-^^.-d^  -  ^/<^f 7-/'^fV'^7 V 
Brit. Hus. King's  MSS,  #205,  495 

4.  Sainsbury  (1691-1697)  345 
Beverley, Hist,  of  Va,  198 

5.  Dinwiddie  Papers,  II,  597,  note. 
Brit. Hus. Addit.HSS.  ^8831,  122 

6.  Four  of  the  six  naval  officers  received , about  1705, from  £200  to 
£300  a  year;  the  fifth,  £150,  and  the  sixth  on  the  Eastern  Shore 

very  little.  -  -  Sainsbury  (1705-1707)  133 
\    Brit,  Mus.  King's  MSS.  #205,  493,  Jour.  Va.  CouncJ 1 (1705-1721)  133. 

J  7./£K_snip  60f  50  torfs  or  less  -  7  ^^i^U.! ingb ;  50  to_^00^tpns-  10  shillinr?; 
100  tons  or  more,  £l,5s.;  for  .^^an^isptixtn  bon'd'V' 2  Shillings, 6  pence; 
^certificate  to  remove  goods  from  one  district^  to^another^^hl3T.ings , 
6  pence;  a  loading  pocket, 6  pence^-  Half  of  th^ese^'Tchargea^a^VirJiniav^. 
&y«e^-veaoGl^or^^  «-^^  ^-r  r-'-^-*^  *-  U- 

Brit.  Mus. King' 3  MSS.  #206,339  -iNl...,,:^  jzc /f^  ^sy.-wfj, 
Webb-  Justice  of  i:*»e-  Peace ,  309      ' 
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«...    qqj-J 

ITaval  officers  were  required  to"  -jaiiili?  ^T-,    nnd  nleo 

tt3--^^tM?«-i-6->3t-"a'--^ee«i-pft"  fo-r  evexy .  f^e—parid-j — irt-trrdrpr— to  protect- the 
ntbl  i-o-£j::Qia„exces£j-"w^^-^^hax^££ . 

"he  duties  of  the  navol  officers  were  qtrr1ve^-i m  1  Tier  to  those 
of  the  collectors,  and  certificates  furnished  hy  naval  officers  for 
cl erring  ships  ;md  honds  t^lcen  by  them,  were  not  valid  unless  approved 

y  the  collectors.      In  addition  to  entering  and  clearing  ships, 
.hey  required  a  ">:ond  from  the  ca.pt? in  of  p  merchpnj,  vessel  as  to  the 
truthful  account  of  the  cargo,  and  a  certificate  to  insure  the  land- 
ing  of  4t  ii^  an  Fnglish  port,  granted  permisnion  to  the  captain  to 
■ir.ve  his  ship  loa.ded,  seized  vessels  trading  unlawfully  or  refusing 
to  pay  port  duties,  took  c>:arge  of  prize  ships  while  av/a.iting  the  de- 
cision of  the  court,  a.nd  captured  runaway  servants  and  slaves,  and 

Iso  pirateSo*^^-"^    They  furnished  the  governor  and  Council  with  a 
list  of  all  ships  in  their  respective  districts,  with  minute  de- 
scription as  to  the  ship  itself,  Irl-ie  tonnage,  cargo,,  guns,  nunher  of 
sailors,  r_-TA    its  owner,    'rhey  also  sent  to  the  fe&e^government  quar- 

V 

terly  reports  of  the  imports  a,nd  exports,  with  t-he-4«s«*-i-p-t-2rcm  of  all 
ships  trading  in  the  colony,  whence  they  Ccone  and  whither  "oound. 

The  orders  of  the  Council  to  the  masters  of  ships  to  attend  the 
!T,eeting  of  the  Council  or  to  perform  some  special  duty,  were  sent 
-arough  the  naval  officers.     The  various  duties  of  these  officers  in- 

^\,    Jour.  Va.  Council  (1698-1703)  25 

i!^-sf3.--Hist.  SOG.  coll.  4th  Ser.  X.  674  (Dunmor^Va-Instructi&ne.-) 

J>   a.  Jour.  Va.  Council  ( 1705-17  ■?.! )  7r,  96 
Va,  St.  P.  ,1.  ,19,30,34,92 
Een  i  n  g^^^t  Y .  430:^  f r 
Spotswo'^;d  Letters,  I.  3 
Cal.  St.  P.  col.  1699,  148 

^  ».  Jur.  T&€  Va.  Council.  1705-1721,  71,95 

^4.  Cal.  St.  P.  001,(^1677-1680',  ;)fl590 

y%.    Jour.  ()^  Va.  Council,  1705-1721,  38 ,6;:  ,65 ,110. 


9-^9 

''-'  tj  c, 

eluded  t]ie  assisting,  l:y  order  of  the  Council,  the  captain  of  a  royal 
ship  sent  to  guard  the  Virginia  coast,  in  providing  a  sloop  to  acco'.-a- 
p:  ny  him,  and  %=eF-^-s«-&u-»fe  a  house  for  his  sick  sailors,    Th.ey  executed 

9 

the  office  of  notary  public  as  to  what  related  to  maritime  affairs." 
.  ".   It  is  of  interest  to  note  that  the  French  and  Spanish  prisoners 
sent  to  Virginia  from  Carol inai on.-  oiie  acGa&io«  were  T)lo.ced  in  charse 
of  the  naval  officers  to  be  disposed  of  in  any  way  they  thought  best  - 
f  ;r  the  good  of  the  country.  "^ 

'„ve^^  ITaval  officers  reported  to  the  attorne;/- general,  the  n^Htga- 
tiaxn  bonds  ari<i' -emy^^4Jae-3?e--^l-a4; ing^ ^t^^  tira^e^^ken  by  them,  in  order 
thrit  he  could  prosecute  those  giving  them  as  soon  as  they  wexB  for- 
feited,'^  Theynaval  officers  could  with  the  approva-i— of— t-^e  Council 
ajsjf^a^^'^-d-epttt-are^ .-   'Eney  swore  to  their  recounts  before  the  governor 
end  Council,  cfter  having  thera  passed  on  by  the  receiver- general  and>^ 
nuditor,  by  whom  they  were  sent  to  the  Board  of^  Trade  and^corarriissioners 
of^'customs.    Owing  to  tiae  distance  of  certain  naval  off icers,  (Poto- 
mac^  district  and  Eastern  §hore)^  and  on  account  of  sickness  of  others 
at  certain  times,  they  were  allowed  to  make  oath  before  a  justice  of 
the  peace  a.s  to  the  truthfulness  of  their  accounts,  and  to  send  them  to 
the  governor  and  Council.   But  once  a  year  they  ha,d  to  settle  person- 


1.  Jour,  -ftf  Va. Council  (1705-1721)  86 

2.  Cal.  St.  p.  Col.  1699,     495 

3.  Jour,  vt   Va. Council  (1705-1721)  65 

4.  {Cal.    St.    P.    Col.    1700,    514 

©c'l-.— et-.-  T^.  cor.  -  (-i-tj^^¥-i^«^-7!^76r 


r-^  ^  (1698-17031 

i  >.    Jour.    9(f  Va.    Council,.  .    99,103,166-169 

Cal.    St,    P,    Col.    1700:    j(/359 ,    f934,    jflObl . 


ally  v/lth  uhtmi-,  ^        T«e--4^.-^«=jr-TJTrHbitrq«^i'-e--^^  permy— i^ 

p©^jn4—©«—teH*aeeo- -exported  f  rori  -Vlri^ini-a-  arlT^■">ft^^7^1-a1^c^-^i-a-~«^t1•^e~p--<ialo- 
n-ies.,-w-e-3^'t?--apt«'0-priated   to  ¥/illipm  and  Mn  ry  -  Co  11  egeT-^^ftgt—t'^e  ri  r^.v;^tl 
o-l^4^4e«^?«--r«^^-r4re4  -pe9?«^iT^l-l^y-H;o--the  - tr^tt^tt^   of  Virginia— ^h« i r 
ftectmrr'trs-of  this  revenue." 

,  '    One  of  the  principal  olojections  raised  by  the  I'.onrd  of  Trade  to 
the  rneinhers  of  the  Council  serving  as  naval  officers,  was  that  they 
rendered  their  accounts  to  themselves,  and  that  they  v/ere  themselves 
interested  in  trade. r^   Councillors  and  others  interested  in  trade 


were  appointed  as  naval  officers,  a.nd  this  encour;-}.i~ed  fraud,  and  it 

;h£; 


is  not  strpn^e  that  some  cases  of  fraud  were  detected.     One  au- 


thority stateS;  that  councillors  while  serving  as  naval  officers, 
exacted  frori  £3  to  3-4  ia*«fli- eaeh-  sfei^,'' when  fel^was  the  maximum  fee-'^ 
for  clearing  a  ship  of  one  hundred  tons  or  raore.^ 


1.  Jour.  «f  Va.  Council  ( 1705-17:^l  )19  ,118  ,  131 

Gaiv- -fft  ■.-  -B-.-  Go  1 .    IV  00  ,  //9  3 4 

,'       JooJL  /^  0>  ^A  ■ 
y^,'.  BS£l.^(  1697-1598)    j^^7r.7 

',  Hart\vell,Plair  &   Chilton    -    33.  -^r- 

^ir.    Jour,    of  Va.""  Council    (1705-l7r^l)    22 
Cal.    St.    P.    Col.    (1697-1698)    401 
Sainshury    (1706-1714)    298 

il'i.    Hartwell,    Plair  L   Chilton,    33. 
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CQI.1  T1CTQP.S    0?   7E}^   DUT^S    GIT   LI.Q.UORG.. 


The   collectors    of   the   dutiefe    on   liquoz^s    imported,   were   appointed 
by  the   governor   to    collect    thfe^e   duties    from  raerchants   or   others    re- 
ceiving  spirituous   liquors,    wines,    or  heer.      They   accounted   twice 
n   year    (April    and  Octo'ber)    with  the    trer^surer   of   the    colony,    who 
reverted    to    the   Asserfoly,    and  were   allowed   ten,   -tater   six  per   cent. 


for   their   services.     '-They-ver«s-tati«Hed— near*' the  ports  where   thej'' 
cooperrted  with  the'^'havp.l    officers  asd '"royal    collectors,    so    that   no 
ship   should   be   perraitted   to    land   liquors   until    it   had  been   duly   re- 
j;;istered.        They  were   empowered   to    go    on  board  a   ship  and   seize   c.ny 
liquors   on  whic!^  the   dut^^^^s-  ha.d  not  been  paid.  By  1736,    on 

account   of   the    evasion   of   th^e   dutWs   by   the   importing  of   liquors   by 
land    from  the    adjacent    colonies,   -sp^en^rfl    collectors   v/ere   Ei;ppo±n1?#d -^fe«' 
liave=''^efe^s#«==«f-  collectiEg  the   dutWe    on   the    importation-S  by  land,   whe 
lia4-tiie -seme— au-thority -an^- were  under  the   same   regulati'bns   as   tho&e 
^^tho— eo  1 1  e  0 1 0  d—^^he— d^t^ j.-eg--eft~=yle— 4BM^r-t^^^o  ns  by  w,-;  t  er  o 
41     The   granting  of   a  part  of   the   revenue   arising  from   the   duvtes   on 
iquorsV   to    t^  College,    did   not   affect   the    relation  of  these    col- 
lectors   thereto,      Tt'ic— sajne -Yfas-eis^-tiiue-inr-^e^ard  -to- the   p^rarrbtrt-i-on 
lu:ty— e^-^fte--penny  a^^^und- on   tobacco,   which  wps   collected  by— tiie—xxiy- 
;rt-eo2riectors,     ^'fifeen-~thi6— duty  Wc?s    granted- in  169S -to— the^-^eli  e{^e,    the 
royal    collectors   contitiued-t©^  reeeive  it. 


1.    Hening,    III.    23^129,    189,    229 -"  aS'./^^''^f '  ^^  ^ '"'l^^^'' 
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COI.L>]CTQRS  OF  TFJ  TUTY  ON  GI-AVES. 

The  collectors  of  the  duty  on  slaves  were^  appointed  "cy  the 
governor  and  accounted  with  the  treasurer  of  the  colony,  who  in 
turn  reported  to  the  Assenroly,   These  collectors  were  allov/ed 
six  per  cent,  for  their  services,:^  V/hen  the  duty  was  clianged  in  1732, 
to  a  per  cent,  on  the  purchase  price  of  each  slave,-'^'Wie-3?€— wafr-ap- 
poJHrt-ed  one  collector  for  every  dTstrict^- in  the  colony.    "Ry  1738, 
every  seiier  of  slaves  was  constituted  a  collector,  and  the  regular 
collectors  were^  dispensed  wiidi.   In  most  cases  the  importation  of 
slaves  v/r'S  hy  water,  but  "by  this  time  some  were  brought  into  the  colony 
by  land,  and  those  receiving  them  were  required  to  pay  the  ts^.» 
Should  a  person  not  a  resident  of  the  colony  wish  to  obtain  them  for 
3^^1e/he  w^'s  required  to  pay  the  :f«e  to  the  naval  officer,  -yf-hether 
they  were  imported  by  water  or  by  land.   Later,  however,  the  seller^ ,,^, 

v/as  empowered  to  receive  thse  S^s-^-^sskso ,    end  to  account  with  the 

3 
treasurer. 


allowed  forty  da.ys  in  wh 


^'^  As  the  purchaser  was  allowed  forty.  da.ys  in  which  to  cictually  nake 
the  paior.ent ,  the  seller  was  required  to  furnish  the  treasurer  v,'ith 
r-n  account  of  each  sale  with  the  ncjne  of  the  purchaser  and  the  price 
of  the  slave.    The  treasurer,  thereupon,  delivered  this  information 
to  the  sheriff  of  the  county  in  which  the  sale  occurred,  v;ho  collected 


the  "^e*.   Thus  by  1752,  the  seller,  the  treasurer,  and  the  sheriff 

Lac 


A, 
h?d  really  taken  the  place  of  the  former  collectors.    By  1759,  it  was 
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found  neceoSc.i^y  to  require  every  importer  Timj&i53gr  to  take  an 
oath  before  the  clerk  of  the  county  court  of  his  county,  as  to  the 
'3^x^^=^  slaves  disposed  of,  and  the  clerk  furnished  the  treasurei- 
and  'sheriff  with  this  information,  •'■ 


'[k<,     yC^riU^   0!_£-«<f' 


K^^ 


._.,.,^/7^^/— ^v^-^ 


/„  .^X/  JU.-*^e 
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CO].].ECTORS  OF'  DUT^  ON  SKIITS  APD  FURS. 


-^#^=1^5^,  mien   V/illiam  ajnci  L':ary  College  ^-vas  e-&%fi-"Mris-hea ,  the 
Asserntly  aj-aposecl  a  duty  on  skins  and  furs  exported,  \¥ki:-ch— rmvged 
itjui  t)u'€e  fnrthings  to  two  shillings,  according  to  the  kind  of  skins 
,  ax._fur8,  and  which  was  to  be  appropriated  to  the  support  of  thtit 

institution.   The  collectors  of  this  duty  were  appointed  by  the  govern- 
or  and  accounted  with  the-t-rt?a.su-r^~o-f— the  colony,  and  received  six 
{.  per  cent,  of  this  revenue  for  their  services.   They  cooperated  with 
le  naval  officers,  who  ha.d  cl:iarge  of  clearing  ships,  in  order  thot 
0  frciud  might  be  occa-sioned  by  an   evasion  of  this  duty. 

--I-H  17&0 ,  «jan  addition  to  thea«  collectors  at  the  ports,  there  were 
■     ©=^?«fw  collectors  of  this  revenue  stationed  on  the  frontier.   These 


additional  collectors  accounted  vi^ith  the  -^r-erT.i^rer  and  received  ten 

per  cent,  for  their  services.   They  were  empowered  to  grant''' licenses 

to  traders  ^e3?d  to  tslce'^'bond^^Kl  security  ©f^them  a&-  to  ;4h-^  compli- 


I 


wcQ   v.'ith  the  lav«  regarding  ^fefee— I»d4aR-'-tT^e. 


jS*-*^  ^-*-'*-^ ' 


1,  Hening,  III.  63-^,  123,  35T»;  IV.  431;  VI.  91-*a  :  1?^^  ^^^' 
.  Ibid.  VII.  283-5^. 
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AUDITOR . 


The   duties  of  tlie  auditor  were  a.t  first  perforned  "by  the  trer,surer 
of  the  colonyo   The  office  of  a.uditor  was  estyhlished  "oy  the  ^^eaeis^l 
Assembly  in  1664,  vith  Captain  Thomas  Stegg,  as  the  first  inctuifoent , 

ose  appointment  was  confirmed  by  the  king.   This  office  v/as  at  first 
provincial  in  the  sense  of  having  been  established  by  the^"6eneral 
Assembly  and  the  incumbent  thereof  hs.ving  been  compensated  by  that 
body,  but  from  its  establislunent  the  royal   approval  Wcis  necessary  in 

king  appointments.  '   The  governor  had  a  share  in  the  apx^ointive 
power  to  the  extent  of  recommending  a.  person  for  the  auditorship,  and 
in  c?se  of  an  emergency  might  make  a  temporary  appointment ,  "^^  Upon  the 
th  of  the  auditor  in  1704  j^ClTicholson)  himself  assujied  the  duties  of 

is  office,  and  served  as  auditor  for  nine  montlis.   He  did  not,  hovr- 
ever,  serve  in  this  capacity  under  a  commission,  but  simply  performed 

e  duties  inster^d  of  making  a  temporary  appointment.  "•   The  governor 

biad  the  power  to  suspend  the  auditor,  subject  of  course  to  royal  ap- 
es 
oval  I "  "but  he  could  not  grant  him  a  leave  of  absence,  as  it  was  neces- 


1.  For  a  few  years  he  v/as  styled ,  "Auditor-General  of  Virginia". 
,  -Acts  of  Privy  Council  (Col .)  1613-1680, ,^^1309 

■    Cal.  St.  P.  Col.  (1669-1674)  #696  ,#19^  ,#104  ,#196  ,^;a95 

,  Ibid.  (1677-1680)  #966 
Va.  I.:ag.  Hist.  &  Biogr.  ,  XIV.  270 

.  Hartwell,  Blair  &  Chilton,  24 

Cal.  St.  P.  Col   (1677-1680)  #1416;  (1696-1697)  #1320 

Cal.    St.   P.    Trei^(l714-1719)      281 

Va.    Mag.    Hist.    &  Biogr.    XIV.    267;    XVII.    35 

4.    Bassett,   Writings    of   Colo«ei  Wi-i-irism  Byrd ,    Intrcr^"48 
Jourrif.1  Va.    Council    (1705-1721)    3,9. 


.    Blathwayt's   Jourri^,    II.    57 

Cal,    St.   P.    Treas«e;.f'(  1714-1719)       .;;07 
Cal.    St.    P.    Col.         (1669-1674)    7/696 
Spotswood  Letters,    II.    152,    159 


ij  r\  ^ 

'■    sary  for  him  to  obtain  permission  frora  the  ;Lords  of  the  frc-asury 
when  he  desired  to  leave  the  colony. 

'^    ^YiQ   auditor  wrs  unquestionably  ?  royal  appointee  end  held  his 
commission  under  the  grent  seal.      He  v/as  after  1680,  upon  the 
appointment  of  the  auditor-general  of  the  colonies  resident  in 
:^nglar:d,  the  deputy  of  that  official.  ^^   Y.'hen  the  auditorship  was  es- 
tablished it  was  stated  that  only  councillors  and  those  who  ]ipd  long 
resided  in  the  colony  were  eligible  to  this  office,  a.nd  it  seeras  that 
this  principle  was  generally -^dhBred- to . 

The  auditor  for  several  years  also  performed  the  duties  of  the 
recciver-generfil ,  but  by  1705,  it  was  found  a.dvisable  to  sepa.r<-te  thef3e 
offices.^   I'icholson  stated  to  the  Board  of  Trade  that  the  auditor 


l.-Cal.  St.  P.  Col,  (1685-1688)  #1551 
&ai»3-bury ,  (1640-1691)  -826- 

.■Erit.lius.  King's  KSS.  #205,493 

/Acts  of  Privy  Council  (Col.)  (1613-1680)  #1309 

'Spotsv/ood  Letters,  I.  165 

-Jour,  roard  of  Trade,  III.  75;  VI.  230 
The  auditor  and  t?ie  secretary  were  for  ma.ny  years  the  only  officers 
besides  the  governor  who  held  commissiors  under  the  great  seal. 

2.- Journal  .o*  Va.  Council  (1705-1721)  3,265;  AppeRdd-x,52;  (1721-1734)  16, 
<Va.  Mag.  Hist.  &  Biogr.  ,  III.  122  302. 

^Dinwiddie  Papers,  I.  390 
-  Erit.  Hus. King's  1!SG.  #205,  493 
.  Blathv/ayt's  Jouresl ,  I.  472;  II.  167 

'-,■   Cal.  St.  P.  Col.  (1669-1674)  #195 

Stanard-  rolo-^ial  Va.  P.egarsrtrer ,  22,  45,  46,  47 
.Va.  Mag.  Hist.  &  Biofjr.  XIV.  270 
-Jones,  Present  State  of  Va.  ,  77, 

A  striking  exception  to  this  w;  s , 
however,  furnished  in  the  case  of  Robert  Ayleway,  who  was  appointed 
by  royal  commiHsion  for  life  (1677).   He  did  not  come  to  Virginia 
but  had  Hatha.niel  Eacon,  senior,  and  later  V/illiajn  Byrd,  to  serve 
for  him. 

,•  Spotswood  Letters,  I,  7 

Blathwayt's  Jourcsd:,  II.  GO,    378 

Beverley, Hist,  of  Va. ,196 

Eassett,  Writings  of  Colewe-l  V/lE^-i?^  Byrd ,  Intro.  27,  49 

Rtanard,  Colo ■•-'=■'  yifecim*  T{egi*4*^-r,  22,  45-47 


'cept  all  the  books  and  raoney  of  his  office  at  his  residence,  Avhich 
res   not  8t  the  servt  of  govermtient .   He  advised  that  these  office-f 
should  be  separated  pnd  both  officers  required  to  live  at  the  seat  of 
joverniient ,  and  to  keep  their  records  in  the  papitol,     Regard- 
in^-  the  action  of  the  auditor  \vhile  serving  as  receiver- renerp.l, 
-nd  t>ie  opportMi-iities  for  fraud  and  deception,  it  v/as  stated  by  a 
contemporary  £iUthorit^^th.at  the  auditor  rnade  up  his  account  ,  and 
"for  fashion"  brought  it  before  the  governor  and  Council,  "but  no- 
lody  offers  to  say  anj'-thing  to  it,  it  is  by  him  transmitted  to  Wil- 
liam Blathweyt . "^    From  1677  to  1691,  the  auditor  in  addition 
to  serving  in  the  capacities  just  mentioned,  performed  the  duties 
of  the  treasurer  of  the  colony,^ 

As  the  name  of  the  office  indicates  ,  the  auditor  examined  all 
tl\e  revenue  accounts  of  the  colony,  except  a  fev,'  purely  local  ones, 
under  the  supervision  of  the  treasurer.   Among  these  accounts  v/ere 
included  those  of  the ''col]  ectors  ©f  impor%-8,nd -export  -duties,  the 
ruit  rents,  the  public  claims  and  fines  and  foi'f eitures.   He  s'wore 
to  his  accounts  before  the  governor  and  Council  in  April  and  October  , 
-nd  for\'f  T-ded  them  through  the  auditor-general  to  the  Sords  of  the 

i  3 

■^^reasury, 

,,c^'  The  direct  and  careiTul  supervising  of  these  accounts  by  the  tords 
of  the  treasury  was  shown  in  a  letter  from  them  to  the  auditor.  He  v.'as 


1.  Hartv/ell,  Blair  &  Chilton,  59 

Wm.  Slathwayt  was  auditor- general  of  the  colonies, 

2.  Blathv/ayt's  Jouri^xl ,  II.  66 

3.  Ibid.  I.  51;  II.  167 

Jour.  Va.  Council  (1705-1721)  19,  53,  91 

Cal.  tr;t.  P.  Treas.  Books  &  Papers  (1731-1734)  403,  454 

Cal.  St.  P.  Treas.  ^.714-171 9)  lOl! 
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■instructed  to  send  "authentic  and  sufficient  vouchers  f' 
particular  payment"  that  was  made  "by  the  receivex'-genern,l,  oy 
>'i':iself ,  or  any  other  jierson  on  warrants  from  the  governor.   He  ves 
to  transmit  "duplicates  or  attested  copies  of  all  original  receipts, 
acquitances  and  papers"  relating  to  the  revenue.    Previousi  oO  t.-ul- 
i3_£>jv£i£s_.adai-H4s4rr^vtion,he  was  required  to  submit  nis  report  to  uhe  Tlouse 
of  burgesses  "before  sending  it  to  Fngland,  hut  tfe^.  governor^  discor- 
tinued  this  custom,  much  to  the  disapproval  of  the  most  influential 
rien  of  the  colony,  who  for  many  yef^rs  expressed  a  desire  to  have  the 
:.ractice  resumed.  ^'>   He  not  only  a.udited  the  quit  rents  ^nccounts, 

lut  while  serving  as  receiver-general  retained  the  money  arising  from 

t 

t]iis  revenue,  a.nd  p.-^id  it  out  on  t?ie  order  of  the  iords  of  the  Trea- 

2 
sury,  sent  through  the  governor.     The  quit  rents  were  usually  paid  in 

tobacco,  gEKd'5^he  auditor  a-n4--the  r-e<?ei-v^r-g-e«.ea!ai5naffei»e  ordered  "bir  the 
.[governor  and  Council  to  give  directions  to  the  sheriffs,  in  accordance 
with  the  kingts  instructions,  for  the  sale,  of  the  quit  rents  tobacco 
to  the  highest  bidder  at  the  county  courts^.    ?hi&  -w&e— not  con3-tf>i:it.-ly 
d^if^^s-j — fo-^^-^«oiw-i4Wte»-ll^irtg-^fee  irtetructions  just  mentioned,  the  quit 
. ents  were  on  some  occpsicns  sold  privately  to  the  governor  and  coun- 
cil, snd  to  the  auditor  himself,  who  bought  the  most  desirable  of  this 


1.  Blathv/ayt's  Jour.  I.  171 

2.  Cal.  St.  P.  Treas'r  (1714-1719)  109 
Hartwell jPlair  &  Chilton,  57 

Cal.  St.  P.  Col.  (1681-1685)  #319,  /;a760;  ^1GS9-1692)  //1003; 
(1693-1696)  #534;  (1697-1698)  ft,758 

5.  Cal.  St.  p.  Col.  (1699)  .  387  •  V^^  ^  ^f -^ 
Jour,  t'a.   council  (1701-1721)  12 
Jour.  Ya.  Council  Ex.  Session  Dec.  11,  1'7?.3 
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jijacco  i-or  then:selves.   The  auditor  wa.s  thus  tren,surei',  seller, 
..yer  of  tlie  quit  rents.     The  auditor  Viras  expected  to  see  t]i?;.t  the 
:.verniuent  Vv7:s  not  defrauded  out  of  the  quit  rents.   As  late  as  the 
"ministration  of  Iiinwiddie',^  the  governor  wrs  careful  to  have 
'  patents  for  land  taken  to  the  n,uditor's  office,  where  they  were  ira- 
edi' tely  put  on  the  rent  roll,  so  rs  to  make  more  regular  and  cer- 
.  in  the  collection  of  the  quit  rents.     In— §dd.-ition  to  the  dutie*^ 

•  mefryre^fted-,- -the -'auditor ,  after  the  condemnation  of  a  ship  for  illegal 

3 
■-"s^i4i^j— «old  such  a  snip  oy  order  of  the  Council, 

For  a  few  years  after  the  estahlislraent  of  the  office,  the  au-    ^^Lw^ 

itor  received  a  salary  from  the-Oe»e=ral  Assembly*,  hut^ahout  17.'-)1  » 

-•'-i^;ry=i3f  ilOO  a  year  out  of  the  ro^jcal  treasury.  was--^li^we4--"Mfft. 

.6  corapensaoion  was,  •tts«aiiy  in  the  form  of  a  fee,  which  was  gradually 

■icreased  from  three  to  seven  and  a  half  per  cent,,  and  amounted  i^ 

out  £400  a  year.     This  fee  was  again  auginented  to  ten  per  cent, 

"y  the  authority  of  the -^ords  of  the  -Sre.  sury,  "but  hy  1767,  it  was 

jduced  to  five  per  cent,^^' 


1.  Hartv/ell,  "lair  h   Chilton,  56,  57 
Cal.  St.  P.  Col.  (1696-1697)  610 
Jour.  Board  of  Trade,  X.  216 

.  "Dinwiddie  Papers,  II.  269 

».  Gal-r-St-.-^.- Col .  1700,  #526 

J  ^.    Cal,    ot.   P.    Treas. Books  £:  Papers    ri731-1734)   #201 
"O..    St.    P.    Col.    (1669-1374)    #195 

if^.    51athw-yt«s  Jour«fil,  II.  273,  469 
Cal,  St,  P.  Col.  (1696-1697)  #1320 
Hartwell,  Blair  &  Chilton  5-7,  61. 
Va.  Mag,  Hist.  ^   Biogr.  III.  122 

X -iS.Sainsbury  (1715-1720)  463 

"3rit'.  Mus.  King's  MSS.  #206,  249. 


4  1 

Tile  2uditors]".ix:)  was  one  of  the  few  places  of  nrofit  in  the  colony. 


''P'^UCiuierJ  esti.:ated  the  annual  income  to  amount  to  iOOO  sterl 


'^^j^^  The  auditor  and  secretary  were  in  fact  the  tv/o  principal 

fficers  in  the  colony,  a.nd  in  -rSl.    respects  next  to  the  governor,'-' 


1.  Tne   secretary  and  the  receiver- general  were  the  other  two. 

-Sainshury  (1706-1714)  154 

.  %Brit  .Ivlus  .Kins'  s  MSS .    #205  ,493 

.    Sainsloury    (1625-1715)    215 


0,f^ 
^.yiCyjY'^.R   -  GEi'ERAL, 

As  has  "been  stated  in  connection  with  tlie  treatment  of  the 
■  auditor,  this  office  o.nd  tha.t  of  the  receiver- /lieneral  were  originally 
oo:nbined.     In  1705  on  account  of  lauch  criticism  as  to  the  r.iethod  of 
keeping  accounts,  and  as  to  the  possibility  of  fraud,  the  duties  of 

e   auditorship  were  upon  the  death  of  William  Byrd  (l,.)  divided, 
Dudley  Diggs  being  appointed  auditor,  and  William  3yrd--(-^$aK^')  receiver- 
general. 

The  rec.eiver-generalship  was  a  royal  appointment,  and  the  officer 
filling  this  position, for  many  years  held  his  commission  under  the 
sign  manual  of  the  king,  or  the  signatures  of  the  iords  of  the  Treasury 
by  co'.nmand  of  the  king,    Sy  1763,  he  was  one  of  the  few  patent  officers 
of  the  colony,  and  held  his  commission  under  the  great  seal, 

if.  X. 

"  The  receiver-general  gave  a  bond  for  £8000  to  the -iords  of  the 
-treasury,  with  either  a  London  merchant  or  some  man  of  moans  in  Vir- 
finia  as  security,  and  was  also  required  to  furnish  another  bond  for 
£,6000  as  security  to  the  governor r  " 
.V        lie  obtained  permission  of  the  -JiOrds  of  the  'treasury  when  he  wished 

'  to  go  to  England,  and  submitted  to  their  approval  the  deputy  whom  he 

1  -  ( 

'  had  appointed  to  serve  during  his  absence.   By  1763  he  jia.d  a  deputy. 


'  .  -¥9ri--Margv— St&4i-v -&  Biogr,  IV.  53 

^  2.    Blathwayt's  JourBs^,  II.  378     V^  h^..^.  xx»f  ■^'^' 
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Blathv/ayt's  Jour)=i«a:  ,11.  403;  III.  141 

Jour,  of  Va.  Council,  1705-1721;  33  ,  26  5  V^-  5^^-^  ^/"  -3<'''- 

Linwiddie  Papers,  I.  390 

*  <,    Jour.    Va. Council,    1705-1721 , Appendix    ^4;    1721-1734,    16,301 
Blath\7ayt»B    Jourjs??!,    II,    406     "^.f. 

,    Jour,    of  Va, Council,    1705-1721,359 
&*afteburx,  X706-l-7i4-,    444,    445 
:        =    of  Board   of  Trade,   XXI7.    111. 


■  ho  assisted  him  regijlarly  in  the  pprformanne  of  i±i,   im,,,^,;-, , 
4     Those  who  filled  the  office  of  receivr-r-™eneral  were  Dractically 
all  councillors,  for  four  of  the  five  who  served  from  1705  to  1775, 
were  i.iembers  of  the  Council,'" 

The  duties  of  the  receiver-general  included  the  receiving  of  the 
ro^rl  quit  rents,  the  revenue  arising  from  the  two  shillings  per  hogs- 
head export  duty  on  tobacco,  the  one  penny  per  pound  on  tobacco  exported 
from  Virginia  to  any  other  English  plant-ation  in  America,  the  fort  duty 
which  was  the  roA'^enue  arising  from  the  fifteen  pence  per  ton  on  all 
vessels  arriving  in  the  colony,  and  all  funds  of  the  colony  not  re- 
ceived by  the  treasurer.     He  kept  an  account  of  the  sale  of  all  - 

rights  for  land,  and  received  all  forfeitures  and  eschea.ts,  and  also 

4 
the  fines  imposed  by  the  General  Court,  and  collected  by  the  sheriffs. 

It'-fretsms-  tha;t  ^he  money  a.rising  from^ prize  ships  passed  through  his 

ofi'ice.as  the  lords  of  the  Treasury  o-n- certain  occasione  wrote  him  to 

furnish  an  account  of  ships  which  lia.d  been  seir^ed  and  condemned  for 

5 
illegal  trading. 

"  He  paid  out  of  t;ie  revenue  of  two  shillings  per  hogsliead,  on  the 


order  of  the  governor  in  Council,  the  salaries  of  the  officers  of  the 
colony,  and  also  of  bhe  audi  tor- gene  ra.1  of  the  r-evehues ,  and  the  ageat-o 
Virgirila,  both  of  whom  resided  in  England.    All  the  public  expenses  of 
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:C^J^' 


■•'f  ^ 


of  course,  those  paid  out  of  the  funds  held  by  the  treasurer,   ^ 

&aadt(t=»e^r- -however,  appropriate  the  quit  rents,  except  hy  royal  order. 

He  was  instructed  to  pay  out  money  on  warrant  from  the  I,ords  of  the 

i 

treasury,  or  from  the  governor,  but  h£   could  pay  out  ©jT  the  quit  rents 

only  on  a  royal  warrant  sent  either  to  the  governor  er  direct  to  him^"' 

Ke,  of  course,  reported  to  the  iords  of  the  treasury,  al].  payments  made 

on  the  order  of  the  governor.      The  accounts  of  the  revenues  and  the 

i  r. 

reports  of  disbursements  forwarded  to  tlie  Lords  of  the  Treasury,  were 

certified  to  by  the  auditor  and  the  governor,  and  sent  by  the  governor.  • 
_  V   In  remitting  by  bills  of  excriange^  the  funds  to  be  forwarded  to 
Engl  and,  A  which  had  been  paid  in  current  money,  he  wcts  required  to  allow 
for  the  difference  between  colonial  and  sterling  money  ,   The  difference 
between  the  current  money  of  the  colony  and  bills  of  exchange  was  cer- 
tified to  by  the  Council  upon  the  application  of  the  receiver- general, 
in  order  tliat  he  might  make  up  his  accounts,^ 

He  received  for  his  services  at  first, ^  four  per  cent,,  then  seven 
per  cent,,  later  reduced  to  five  per  cent,  on  the  money  passing  through 
his  office,'  Wiiich  at  first  amounted  to  about  £240  a  year.'   He,  hov/- 
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ever,  for  the  special  service  of  lurnishing  on  a  certnin  occrision  e 
complete  roll  of  the  quit  rents  for  a  psiriod  of  live  years,  re- 
ceived oy   warrant  under  the  royal  sign  laanual ,  a  compensation  of  L150. 
Hear  the  close  of  the  colonial  period  (1763)  the  annual  income  of 
this  office  was  estiif.ci tea  'oy  Tauquier  to  amount  to  £.800  sterlings  " 


1.  Cal.  St.  P.  Treas.  Books  £c   Papers  (1731-1734)  536 
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SURVEYOR- GETERAL  OP^' 'CUSTOUS  gOR-^-T-EK-aeUT-KgRK  Dl'STRIOO:  OF" AMERICA. 

There  v/'ere  tiiree  eurveyors-ceneral'^  for  America  and  the'se^rja— -■  c^^^^ 
cer>^  islands,  vho  were  first  appointed  about  1690,  one  for  the 
l^forthern  district,  finother  for  the  Southern  district,  and  the  third 
for  certain  British  island  possessions.   In  the  Southern  district 
v/ere  included  Pennsylvania,  Maryland,  Virginia,  Uorth  Carolina,  South 
Carolina,  the  Eahejna.  Islands,  arid  Jamaica.^   These  surveyors-general 
v/ere  appointed  hy  the  comxnissioners  of 'custorr.s  and  received  their 
instructions  from  them,'^ 

The  surveyor-general:  for  the  Southern  district  was  a  raenber  of 
the  Council  in  Virginia.,  South  Carolina.,  and  Jaiaaica  ,  and  up  to  1755, 
was  granted  all  the  privileges  of  a  councillor,  but  after  that  date 
was  to  be  considered  an  extraordinary  councillor  only^unless  ad- 
mitted to  these  privileges  by  the  crown.  "^     The  Council  of  Virginia 
refused  to  allow  Robert  Dinwiddie,  appointed  in  1741,  to  set  with 
them  in  a  legislative  or  judicial  ca-pacity,  and  appealed  to  the  king 
to  have  his  instructions  so  cl^.nged  as  to  accomplish  their  desire. 
It  was,  however,  decided  by  the  Privy  Council,  after  consultation 
with  the  Board  of  Trade,  that  the  royal  order  must  be  obeyed,  and 
that  Tjinwiddie  was  to  sit  and  vote  in  the  Upper  House  of  the  Assembly, 
and  to  serve  as  judge  in  the  General  Court  and  the  court  of  oyer 
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4.  Sainsbury  (1606-1740)  145-146 
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1  '-'''^ 

and  terminer,' 

The  surveyor-general  we.e  a  revenue  officer  and  was,  therefore, 

V-  /- 

under  the  authority  of  the  iords  of  the  1?reasury  as  well  as  of  the 

commissioners  of  customs,  and  was  recmired  to  secure  from  either  the 

■iords  of  the  Tre-sury  or  the  commissioners,  permission  to  go  to  Eng- 

/^ 
p 
land,  "   Eis  reports  were  usually  sent  to  the  Board  of  Trade  in  addi- 

tion  t©  being  forv/crded  to  the  treasury  and  to  the  Custom  House, 

Before  the  one  penny  a  pound  duty  on  tobacco  sent  from  one  AiAerican 

colony  to  another  v/as  granted  to  Williain  and  Mary  College,  he  had  es- 

A 

pecial  supervision  of  this  revenue,  " 

As  the  representative  of  the  comirissioners  of'oustoms  he 
iss«e4— ins4r-«etions  to  the  revenue  officers  of  the  colony,  «a4  Tsra^s- 
^p«^v?€red"-^~appoija4-^an4- remtnre  the  collectors  &f  import  and  export 
(iu**e« ,  and  his  action  in  this  regard  could  not  be  questioned  by 
the  governor  or  Council.    In  the  absence  of  the  surveyor-general 
the  governor,  however,  might  maice  a  temporary  appointment  to  a  va- 
cant collectorGhip.   He  was  on  some  occcsions  consulted  by  the  govern- 
or as  to  the  appointment  of  certain  officers  v/hose  duties  ineiuded 
revenue  «f  trade.   He  was,  in  fact,  empov/ered  to  make  an  appointment 

1,  Jour.  Board  of  Trade,  LI.  22 

Acts  of  Privy  Council  (Colan-ial)  1720-1745,  #537 

2,  Plantations  General , XVIII.  213 

3,  Ibid,  XIX.  281;  XX.  333 

4,  Jour.  Board  of  Trade, X.  219 

5,  Jour,  -trf  Va.Couricil    (1705-1721)    249 

Sainsbury,    (1715-1720)    442  -    Instructions    to   Earl   of  Orkney  .IJarch 

22,    1728, 
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^  •  V  5  3 
i-^J  tj  {  • 

to  any  ofi'ice  of  the  custoiuS  vacated  for  any  puryiose,  cut  v/as  re- 
quired to  submit  such  a;  pointment  to  the  coimniBsioners  of  the  cus- 
toms  and  to  the  I^ords  of  the  treasury. 

He  rendered  the  ferae  governn.ent  valuable  service  in  exaxaininE 
the  books  and  accounts  of  revenue  officers,  and  in  securing  debts 
owed  to  that  eovernraent  cy  the  collectors  or  others,-'-   He  explained  , 
sometimes  personally,  to  the  Board  of  Trade ,  the  grounds  upon  v;hich 
certain  complaints  were  made  to  them  in  regard  to  lav/s  affecting  tradf 

s.nd  revenue,  gave  the  reasons  for  complaints  against  the  governor, 

2 

and  furnished  information  on  genera.l  colonial  conditions.     His 

most  valuable  service  was,  perhaps,  that  of  detecting  and  to  some 
extent  preventing  privacy  ajid  illegal  trade,  and  forv/rrding  to  the 
commirjsioners  of  customs  lists  of  ships,  and  an  account  of  goods  for- 
feited to  the  king  for  the  violation  of  the  acts  of  Parliajrent  re- 

3 
garding  trade.    Since  the  matters  brought  to  the  attention  of  the 

eottrtr~trf— vice-admiralty ,  affected  trade  and  revenue,  the  names  of 

th&&e--ap^pointed  to  the  admiralty  courts  were  referred  to  him. 

Hie  salary,  which  was  paid  out  of  the  customs,  was  by  1763, 

£600  sterling  per  ©Tinura,   " 

1705-1721 
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'The   comptrolDer^of   the   royyl   cuntons  was   as  i^   na.rae    indic&teSy 
■9    revenue   official^,    and   wae    appointed   near   the   c3.ose   of   the    colonic  1 
period.      In   a  petition   to    the   governor   and   Council    referred   by  thera   to 
the   House   of  Burgesses,    Decenoer   18,    1764,    three   holding  -tiiis   office-s- 
in  three   of   the   revenue   districts    of   the   colony,    requested   aa— i^vcj^^ooc 
■in— &a3ra2»3f-fey-^5€irg  allowed   to    cha,rge   fees    on   all    ships   trading   in   the 
colony.      '"'4^ey-wer«   appointed   and  paid   by   the   coiiuriissioners   ofr-SueKtonis 
in  Lorrdoi:^,      The'  salaries   of   the   tlaree    in   question  v/ere  £30   a  year   for 
the   one   serving   in   the  upper   district    of   the   Jaries   River;    ii50   for 
the   one   serving   in    the   lower  district   of   ^hat    river;    and   i,40   for   t?ie 
one   serving   on   the   Eastern   Ghorei      !Fhese   sala.ries  were,    as--&t^?-ted,._parM 
isjt-o-rdre-r— o-f — trfee-caKiiaiss loners   of   custoras.    The   fees   collected-  by  tlie 

peya-l~-Si^sALettwe-oi^iTrtHi^5--we re   allowed    D^^  of  Assembly,    and   this 

1 

a«<rxrctrtts>-Xo£=-fche.-^^4it-i-ori--juB  t  -mei":  t  i  onBtt^  ^ 

xVy    Tfi^h^   <yi&4«ms-"aff-irciari:s  were  not  to  supersede  the  regular  naval 
^-{officers  and  collectors  or--t  he-  royal  revenue ,  and  of  course  not  the 
surveyor- general  of**^ustoms  iiojr~-t-ke--&outhe-rn- -district  of  Arftei-»i<3a .   It 
seems  that  the  appointment  of  these  officials  was  an  additionol  e:" 
of  t'le  British  Governraent  to  supervise  the  work  of  the  collectors  and^ 
naval  officers,  and  to  prevent  fraudo 


1.  J-'ur.  House  of  T3urgesses,  1761-1765,  301. 


<K 


According  to  an  ^^ct  of  Asseiifoly  of  FelDruaiv  1633,  seorcaers 
/ere  appo.irited"to  sea.rch.  the  ships  f^nO.   secret  places  of  s^.id  ships, 
,nd  to  seize  all  concealed  goods",  and  to  notify  the  governor  and 

Oour.cilo      It  seems,  however,  that  this  office  was  discontinued 
■s  shown  "by  a  later  request  of  the  governor  regarding  its  reestahlish- 

-."ent.    The  governor  seeing  the  need  of  an  officer  who  would  devote 


himself  to  the  service  of  preventing  illegal  trade,  proposed  to  Colonel '• 
Rohert  Q,uary,  the  S'j.rveyor- general  of  'customs ,  the/itestahlishing  of 
such  an  office  £t3?st  in  the  lower  district  of  the  Jaiaes  -^iver,    Tne 
TOmxaisKioners  of^ustoras  to  whom  the  plan  was  referred,  evidently 
acted  favorahly  on  the  suggestion,  for  hy  1714,  there  were  searchers 

in  addition  to  the  collectors  and  nfval  officers  sh  the  James  and 

-v^  3 

Jork  rivers,  and  the  Eastern  .^hore,  and  also  one  in  Lynnhaven  Bay, 

'^^yS'^        V/hile  the  surveyor-general  of''^ustoras  rendered  valuable  ser- 
vice in  regard  to  preventing  illegal  trade,  still,  owing  to  the  exten- 
sive area  over  which  he  exercised  jurisdiction,  it  Wc>.s  quite  essenti;:l 

in 
that  such  an  officer  as  the  searcher  should  remain  the  colony  and 

perform  this  important  duty  for  him. 

.j^"  As  to  the  salary  of  the  searcher^  it  is  to  he  ohserved  tha,t  he  ■>fc>>- 

f   petitioned  (ahout  1740)  the  -Lords  of  the  treasury  for  the  salary  of  IrAO 

■>  .  Hening,  I.  207,  213 
".  Jour.  Va.  Council  (1705-17.^:1)  148 

3.  Va.  -Mag,  Hist.  &  Biogr.  II.  2. 


p*?*-  ^'e.-:r,    wlii^h  had   iDeen  ivromiBed  i'rrira  Toy   the    surveyor-genoral   of.  *i~~ 
custonis.  Later,    however,  -*^  ¥;?«s   poid    m   fees   alone. 

In  JTiaking  his   report    to   the   Board   of   Trade    in  1763  jC/Fauquie/- 
SGi'ted   that   there  "were   only   two    searchers    in   the   colony,    appointed 
oy   the   surveyor- general   on   the   Jaxaes  -yiver    (lower  district )    ajid   on 
the   Eastern   pjiore,    and   emphasized   the   importance   of    increasing   the 
numher   on   account    of   the   frequent    crises    of    illegal   trading,'^ 


1.    Ce.l.     a.    P.    Tresis.    Books  k  Papers    (1739-1741)    17 
:'3.    Dinwiddie  Papers,    II.    597    (iTote) 

3.    Brit.    LIus.    King's   laSS.    #205,  495. 


''.'■  O  -f- 
TKCASUKBR . 
The  office  of  treasurer  was  one  of  the  very  earliest  in  the 
colony.   Before  1624  the  treasurer  was  appointed  by  the  London 
Company,  and  from  1624  to  1691,  "by  the  kin{;,  jiis  comrniBsion  "bearing 

the  royal  sign  manual,   "but  from  April  1691  he  was  appointed  by 

2 

the  Assembly.      In  case  of  emergency,  however,  the  governor  was 

empowered  to  make  a  temporary  appointment  until  the  next  meeting  of 
the  Assembly.      Before  about  1699,  he  v;as  usually  a  member  of 
the  Coxmcil,  but  after  that  date  his  interests  v/ere  with  the  burgesses.. 
',  ■    The  treasurei-  v/as  after  1691,  practically  the  agent  of  the  House 
of  Burgesses,  and  the  representatives  of  the  people  were  very  jealous 
of  keeping  entire  control  of  this  office.   He  y/as  independent  of  the 
auditor  and  the  receiver-general,  v/ho  were  appointees  of  the  crown. 
For  a  period  of  fourteen  years  (1677-1691),  hov/ever,  the  office  of 

treasurer  v;as  from  motives  of  economy,  united  by  the  governor  and  Council 

4 

with  that  of  the  auditor."     In  the  early  part  of  the  seventeenth 

century,  and  as  late  as  1664,  the  duties  afterwards  assigned  the 
ar«:di:-fe&r:"-and  receiver-genera-1,  such  as  receiving  quit  rents  and  other 
royal  fees  and  profits,  were  performed  by  the  treasurer  in  addition 
to  the  usual  services  rendered  by  him.*^      Prom  1691  he  v/as  the 
appointee  of  the  House  of  Burgesses,  and  for  a  period  of  

1.  Stanard  -  Colonial  "Va.  Register,  7  'v^'" 

Cal.Bt.P.Col.  (1675-1676)  #546;  (1677-1680)  #320,  #577,  #758 
Va.  Mag.  Hist.  Sc   Biogr.  XIV.  267 

R.  Hening,  III,  92;  V.  64;  VIU  21^ 
Brit.  Mus.  King's  MSS.  -'^205,  509 
Cal.St.  P.  Col.  (1689-1692)  #2284 
StaiHtrd-  Coloni^!i-4fa..-^^egi8t#x-, -4S:^  4-5^::::4S- 

3.  Hening,  III.  198;  VIII.  212.  _.  , 

4.  Blathwayfs  Jourtmi,  II  66  -  ^^^^^^^^^^^^^-^^^ 
Hartwell,  Blair  &  Chilton,  61  ^^^^^        "v^ 

5.  Hening,  II.  31,  83,  99. 


sixty-seven  years  (1699-1766)  the  duties  of  the  treasurer  were  per- 
Lornied  iDy  the  opeaicer  of  the  Plouse.-    This  close  relation  existing 
'"between  the  "'ouSe  and  the  trec.surer,  resenljled  somewhat  the  position 
^f  the  LYiglish  chancellor  of  the  exchequer  in  the  House  of  Con'L..ons. 
This  combination  proved  a  failure,  and  upon  the  de.  th  of  John  P.o:;inson 
in  1165,    who  served  far  a  period  of  twenty- eight  years,  the  offices 
were  separated.^  The''*House  of  Burgesses  on  account  of  the  oppor- 
tur.ity  of  fraud  afforded  by  the  union  of  these  offices,  decided  to 
separate  them,  but  wss  not  forced  to  do  so  by  the  home  government, 
•inwiddie  complained  of  this  combination,  but  i.othing  seems  to  have 
been  done  to  compel  the  House  to  separate  tnem. 

The  usual  duties  of  the  treasurer  included  the  receiving  of  the 
revenue?  arising  from  the  duty  on  liquors,  servants  and  sal^ves  ira- 
vorted,  the  duty  on  skins  and  furs- exported ,  the  public  levy,  any 
special  levy  raised  by  act  of  Assembly,  and  the  borrowing  of  money  on 
the  authority  of  that  body.  "^  BT'TT^^-t^e   tre'  surer,  though  appoi-n-t-ed 

1.  Hening,  III.  197,476,495;  lY.  135,150,433;  V.  64^  VIII. 210 

2,  This  wr.s  after  the  pciministri  tors  of  his  enta^e  had  turned  over  to 
his  successor  £5607, 3s.  lid.  due  by  him  onfrevenue  from^the  duty  on 
liquors  and  slaves,  •  nd  £2500  of  money  appropriated  ior*lndian  trade. 
It  is  quite 'evident  thct  he  misappropriated  the  funds  in  the  treasury 
as  shown  by  the  jflrct  of  Assembly  for  the  "recovery  of  the  large  bal- 
ance due  the  public  from  the  estate  of  John  Robinson",  and  ordering 
the  sale  of  his  property.  -  Hening,  VIII.  211,  349, 

^.  ^  jien  the  House  sent  Peyton  Randolph  to  England  in  1754,  to  protest 
against  the  pistole  fee  imposed  by  Dir.widdie,  and  granted  him  r2500 
for  his  services,  rnd  deXeg-.ted  hir:.  to  r-ppoint  a  regular,  agent  for 
them  in  England,  with  an  annual  S8,lary  of  i,200,  the  treasurer-speaicer 
agreed  to  pay  these  amounts  out  of  the  funds  in  h-is  hands,  notv/ith- 
£tanding  the  strong  protest  of  Dlmviddie  and  the  Council. 

-  Dinwiddie  Papers,  I.  160. 

4.  Hening,  111 ,  &¥r^&^  ,^^  ,    92,495;  IV.  1351435;  VI.^i-i$4  ,196  ,213;  VII  .J?*?"- 
Eeverley-Hist.  of  Va.  197  -96=6 

'S'0-r._a' pfii^id  of  9  ye^trts-  f'lt>60-i^^9)" -the--tr-eas.urer-  held  a  reyalr-fiTp- 
15«dTrtKrei*rt"^ss  J' Treasurer  -and- rsGheato-r.  of.  Va"  ,and  -bb  such-ift— <«kM4r2r&«- 
t^--iH^-e43?i«-g^^^4^e  -tvtt4^-r«fl t6--^.nd  «4he*--?^yar-3r— rev^ntres-j  -?dr&e  pe rf  o  rned 
the-  fkrtrf'eS'  of  esche;i4or i--He--se<ins_.ta-Jiaj;:e---)i&d— Sr-oeiMiarin^ 
tTf-<t-he  other  escheators  during  this  periad.  -  Mening.II,  66- 

-  ■Baath\vayt-»-6-JouY&ai,1\12i 


-   .^*d-.,K^  >'^-;^C»-&.:.o^  y  Mii^  ;;:^w-o>6.:-*C^,^^ 


>«^^ 


O  r  r» 
'^y~t-}^— As-s-«»bljc ,  did  ,  according  to -an  ^et  of  Asrrerably  (October  1765) 
.^t^©e-i-ve— fro«  the  inspectors  of  tob^toeo-j— 4he--530*tiJiJX-af--4^%«-— twQ_.^^ 

4ie^-s}ieadr-dut-y  on  e:qDorted  t ooacc o ,  co  11  ee-t^e4 -  by  -  th«m- at  th^4j. 

Before  1691,  the  treasurer  was  dependent  upon  royal  order  in  dis- 

osing  of  the  funds  entrusted  to  Mm,  "but  after  that  date,  he  accounted 
to  the  -SeiHa^L  Assembly  for  all  money  received  by  him,  and  paid  it 
out  by  order  of  tiiat  body,  or  by  warrant  issued  'o'^   the  governoro  :^-^^^ """^o--^ 

e  was  empov7ered  by  the  Assembly  to  emit  treasury  notes  on  special 
occasions,  such  as  the  preparation  for  the  French  and  Indian  7/Qr,  when 
extra  funds  were  needed,'^   He  was  to  prosecute  any  one  refusing  to 

cy  the  duties  usually  received  by  him,  and  was  to  force  pa.yment  of  the 
duties  on  liquors  and  slaves  by  compounding  the  penalties  inflicted 
for  refusal  or  neglect o*^ 

An  i|ct  of  Assembly  of  November  1645,  provided  that  the  quit 
rents  were  to  be  applied  first  to  the  payment  of  tlie  treasurer's  salary 
of  i500  a  year,  and  the  surplus  to  be  disposed  of  by  the  Assembly.'^ 
After  1691,  he  was  pai<{  six  per  cent»  on  the  money  passing  through 
his  office,  which  was  later  reduced  to  five  per  cent',  and  by  1763,  to 

■.70  and  a -half.   He  was  by  1734  also  paid  isSO  a  year  for  auditing  and 
settling  the  accounts  of  the  inspectors  of  tobacco,  which  additional 
salary  was  gradually  increased  to  il50.   He  was  required  to  furnish  bond 


3rrife«ln^  TIC  110 

/  ^.Hening,  III.  495;  YlJ^^£5&  Dinwiddle  Papers,  II.  490,  591 

Va.  St.  P., I.  30,74,113         Cal.St  .P.Col.  (1677-1680)#320  ,#332  ,//7o7 

2-  ^.  Hening,  VI.  467,  528  "^ 

J    4:.  Ibid.  IV.  473;  V.  336 

f   ,&.  Ibid,  I.  306.   ?Ms--v/a.s  "wi-feh  roya't--arp-p-rovair"for  he  was-  then  a 
-3?ft^Ls,l^  Q  f .f  i  G  er , 


'>,  ^,  'y 


i,5000  sterling,  which  was  gradually  increased  to  ilOO,000. 


■Jiie  governor  was  to  approve  of  the  security  furnished  "oy  the  treasurer 
ojid  was  to  administer  the  oath  of  office  to  him. 

V/hen  the  offices  of  speaker  and  treasurer  were  separated(l766) 
the- speaker  was  allowed  in  lieu  of  his  former  emolunents  as  trerxsurer, 
ir§00-aut  of  the  puhlic  money  in  the  hands  of  the  treasurer,  paid-upon 
the  warrant  of  the  governor,''^ 

There  was  little  in  coiniaon  "between  the  office  of  iord  High  treasu- 
rer -^nd  that  of  treasurer  of  Virginia,   Of  course,  they  were '"both 
custodians  of  public  funds,  but  so  far  as  the  administration  of  the 

tv'o  offices  was  concerned,  there  v^as  not  much  similarity,  except  that 

L  c 

previous  to  1691,  the  treasurer  of  Virginia,  like  the -J^ords  Jgoraiydssion- 

L        -k^       -t 
ers  for  executing  the  office  of  Sord  High  treasurer,  was  appointed 

by  the  king,'*-^'^— 


1.  Hening,  r.- 306;  III.  92,  476;  IV.  135,  434;  V.  64,173;  VI.  195,248 
VII.  33,242;  VIII.  212. 

5,^.  Anson  -  Law  a  Custom  of  the  Constitution,  163-164. 


t^j  <j  1^) 

INSPECTOI^  or   TO'BACCQ. 

The    cultivation   of   to'bacco   war, the   T)rincipal   occupc.tion  of   the 
'     colonists,    end   notv/ithstanding   the   attempts    of   the   neke-^'govern- 
jnt   to,  divert   the   attention   of   solne   from  this    to   other  products. 

j     aH:d-4n€t««4.ries,    to'bacco    continued   to   be   raised.  '  In  1622,    there 

,  2 

i  were  60,000  pounds  shipped  to  England  ,  and  hy  about  1700,  40,000 

hogsherds  containing  27,200,000  pounds  were  exported  from  Virginia 

every  year  ,  a2id'iH=^t!5t42,it  was  estimated  that^from  both  Virginia 

and  L'aryla.nd,  70,000  hogslieads  were  annually  exported.   -Virginia. 

aad-MarjsXand-,— t he  two  tobacco  producing  colonies  ,  "were -elone -in 

hcr§e~t^S"y«5~'Of  greater  consequence  to  a  comii'ercial  nation,  than  all  the 

etii.er  ctrn4*ne«-t«,l  settlements  .  " 

Warehouses  established  by  act  of  Assembly  for  the  stora.ge  of  r-11 

?bacco,  both  for  .SKtle  and^exportation,  were  first  built  in  1632, 

id  alv/ays  located  conveniently  to  the  wharves,  aaid  maintained  at 

e  public  expense*',  the  rent  of  them  ranging  from  fe4  to  £50  a  yea.r,j^ 

le   inspectors  of  the  tobacco  v/hich  was  brought  to  these*  public  ware- 

■  uses ,  v/ere  at  first  members  of  the  Council,  assisted  by  the  com- 

issioners  of  nionthly  courts,  but  were  later  appointed  by  the  gov.ernor  ^ 

Si 

;ind^~Couitcx3r« 

1.    Bruce,   Economic  Hist,    of  Va'.  ,    II.    413 
Ai'-drev7s ,    Colonial   Self   Government,    317 

.    Eruce,    Economic  Hist,    of  VaT  I.    263 

3.  Jour.    Va.    Council    (1721-1734)    84 

4.  (Campbell  i   Hist,    of  Va. ,    444. 

■^^-Oiialmers-   Intro,    %e   Hist,    of  Am&j?i&<a«  Revolt,    11.70. 

/#.    Jour,    Va.Co'rncil    (1721-1754)    449,451 

Hening,    I.    2o4;    IV-jf^*  382>rf  T/f-'^-^- "ZX  V7.2-»«?.^^'.K2-5-*^,r^-?>,7tTr  r^-, 

V/ebb-   Justice   of   the  Peace,    330. 
(j  V.    Hening,    IV.    251, 


k-^y-      The  county  courts  of  the  counties  in  which  were  loG<<.ted  puclic 
.  -irehouses  r?  reconiaended  annually  four  cuitytle  persons  from  whom  v/ere 
selected  two  for  each  warehouse.   The  recoaraendation  hy   the  county 
court  was  not  absolutely  essential  , for  an  appointrnent  might  he  rtiade^ 
without  it.     Tnere  were  usually  two  to  each  warehouse,  and  in  1732 
there  were  seventy-one,  v/arehouses  and  one  *hundred  £;nd  thirty-three 
inspectors.    c   The  duties  of  the  inspector-^were  to  "breaJc  open,  "view 
and  examine"  all  hogsheads  of  tobacco,  to  see  if  the  tobiicco  vt»B    in 
good  condition  and  "mercliantable" ,  and  to  weigh  it,  and  to  stamp  the 
hogshead.*^   He  was  required  to  tpke  an  oath  for  the  faithful  rer- 
fornmnce  of  these  duties,  a.nd  to  furnish  the  governor  a  bond  of  JslOOO  , 
ieefe«r  reduced  to  t500.'^ 

The  salary  of  the  inspectors  was  at  first  small ,  but  from  about 
'   1680  to  1732  each  received  £60  a  year.   After  1732, it  ranged  from  £25 
to  £«^  a  year,  a.nd  v/as  specified  by  act  of  Assembly  for  the  several 
warehouses,  according  to  their  importance. 

Inspectors  accounted  annually  with  the  treasurer  of-Tlaagirffa 
for  the  fee  of  five  shillings^  paid  on  every  hogshead  by  the  perr;on  to 

Iwhora  delivered  .andr-any  other  money-ree-eived,  (after  deducting  their  own 
salary,  the  rent  of  the  warehouse,  and  expenses  ,J  s^*€4i-^—rrs;iHri9-;--t-he 
p jii-yfe in g  o-^-R^-tee-rr-e^cfiry^ , by  whom  the  account  was  reported  to  the  Assem- 
ly.    They  also  reported  to  the  county  courtf^  the  disposition  made  of 

1.  Warwick  Co.  Court  Minutes,  39 

Jour.  Va. Council  (1721-1734)  408,  471 
Hening,  iV.  251;  V;"'l29;  VI.  159.'fiff.^t 
Va.  St.  P.  I.  233 

2.  Hening,  IN^fb^'^,^ i^f-^^ns-'.^i^ 'IJ ■ 
Jour. Va. Council  (1721-1734)  440 

^%,   «e«a7ng,    IV.    251  ■  tf  Z'^^''' 

-.    Heft^fg,    IV.    26irvi.    161;    VEU.    87- 


jstvc^  ^>i^<S^■"CA-•^Wi— <.  -^  "'^■^  XfUc^ 
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■l^^J^y^  ^'\^.U^  ./■■^  .,._>-u«^v^viv€,7f  j^  ageA'fc^i:.;t-:Kl<^,.<»^«^■ 


•'"•)  f>  rs 


all  tolDacco  coiiaditted  to  their  custody.   ^-feey  fileo  r/iade  an  annual  re- 
port  to  the  cOiaiidssioners  of  customs  of  all  tobacco  inspected,  and 
hov;  disposed  of,  and  if  exported,  "by  vrhat  ship,  and  by  what  naval 
officer  dispatched. 

Any  person  wisliing  to  pay  any  public  or  privt.te  debt,  could  get 
from  the  inspector  notes  to  the  value  of  his  tobacco  placed  in  the 
warehouse.   These  notes,  knovai  as  'i^<Q^fe€te-€^^^^sr-~'*=9:»afieTrtOT»'B^ 
were  used  as  legal  tender."^  ^it  rents  and  any  "tobacco  debt"  \^ffi«-^w 
^ii£e:d=ife'©—be  j3aid  in  these  notes. '^ 

Inspectors  while  in  office  and  for  two  years  afterwards,  were  in- 
eliigitle  to  membership  in  the  House  of  Surgesses^  a.nd  were  to  trice  no 
part  in  elections^'"-    In  the  effort  to  prevent  fraud  on  the  part  of 

ispectors,  it  was  specified  by  act  of  Assembly  that  no  inspector 
should  be  a  collector  of  quit  rents,  or  of  any  public^ county  or  parish 
levies,  or  of  any  officer's  fees.     This  gee*  was,  however  .later  (1752J 
repealed,  but  again  (1765)  enacted.^   '  ^^-^^--^^  f'^'^(f' 

That  some  planters  evaded  the  law  and  disposed  of  their  tobacco 
Lthout  having  brought  it  to  the  public  warehouse,  is  evident  from  a 
I  lav/  passed  in  1738,  requiring  inspectors,  sheriffs,  and  constables,  to 
ke  a.n  oath  in  the  county  court  to  report  all  cases  of  suc?i.  viola- 
tion,or  any  tobacco  carried  to  Maryland  or  lyorth  Carolina  without  a  per- 

6 

it,  to    the   justice^of   the   peace,     :?t  7 

.    Hening,    IV.252,.  260.^ai^;    V.    158;    VI  .224-^  1221 7^' *^'    ' 

.    Ibid.  IV. 251;  Vi;w.l68,256;r^ 
Webb,  Justice  of  Peace,  336 


.    Hening,    IV.481f  VI.    185;    VIIJ.'316 
.    Ibid.    V.    11   /^^;#/^'^' 


.    Ibid.   VI. 226;    VI  11,9 5 
.    Ibid.    V.    13,    152;Tr/^5    • 


"^l-^— «-^ 


2G1 


''    That  tliere  was  e    practice  among  the  colonists  to  sonetimes 
purcj\ase  this  office,  may  be  inferred  %y  the  Act  of  Assernhly,  passed 
in  1748,  to  prevent  the  'buying  or  selling*  of  the  office  of  in- 
spector, and  fixing  the  penalty  at  ilOO  fine,  and  ineligibility  to      ^ 

1  ■  ) 

serving  in  that  capacity.     It  seems  that  it  was  necessary  to  fur-    .,- 

ther  check  the  tendency  towards  fraud  by  par9«4rrvg— an- ae^t 'prohibiting 

n  inspector  from  accepting  any  gift  or  gratuity  other  than  his  saj  r-r^^  / 

Older  v   penalty  of  £50  for  a  violf^tion  thereof^ 

-iT^»p€e^iors  according  to  an  ^t  of  Assembly  (-9«t£crber  1765)  rere , 

^ve^r^^t he ■  ■  -el o e e  of  the  colonial  period,  to  receive  the  duty  of  tv'o 

s-MAQ-ingB  a  hogshead  on  tobacco  exported  from  their  warehouses,  and  to 

aoeount  for  the  same  v/ith  the  treasurer  and  naval  officer,    For  their 

■s-e*=^ees-  in  this  connection  they  received  a  fee  of  five  per  cent, 

I^-t-hwe-  seems  that  they  assisted  the  naval  officers  and  collectors  in 

©aiXecting  this  royal  revenue. 


^^^  jnc^lju^.^  y^  .^^Z^-.^*:;^  :t^  ^/jsi^  .^^ui^j.^^  ^^.-^.  -^.^jU-^^t  ^.-7^4.^^  ] 


t: 


% 


1.  Hening,  VI.  160;Tl!^  ^'^" 

iV'-^'      lit  ilflO 

:.  Ibid,^  V.  154;  VI.Ll&5 


T^—p^revent  f raud  5^he••  furnished  the  tre^-eurer  with  a  list  of  all  to- 
b-ac^o  shipped  fxoB)-"M«~'warehou6©€. 


Or^fy 


EIxSH  PILOTS, 


The  pilots  of  trie  ohips  on  the  larger  rivers  and  the  Chesa.perike 

,  1  ^  i(,C>r) 

Bay  were  appointed  by  the  governor  an4=:eot«5=e**3r-.    The  ^ct  of  Assern'oly 

estahlishing  pilots,  was  irom  time  to  tirae  reenacted^  for  froni  three  to 

seven  years,  and  the  governor  v/as  ernpov/ered  to  appoint  and  coiaiuission 

X^them. '"    ^^s  penalty  for  acting  as  pilot  without  a  cormnission^was  a 

fine  of  £10  for  the  first  offense,  increased  to  fe20  and  £40  for  second 

3 
d  third  offenses. 

The  duties  of  the  pilots  were  to  keep  theraselves  in  rerdiness  in 

order  to  render  the  necessary  aid  in  piloting  ships  on  the  rive'rs  and 

the  i^ay,  and  to  provide  'oeacons.   Por  piloting  merchant  vessels  the 

pilot  was  pa.id  the  specified  fees  hy  the  raaster  of  such  ship,  "but  in 

case  of '"ship*  of  war  or  other  vessels  of  the  i^^ritish  Governraent,  he 

applied  to  the  Council.  f-e--?-^e^«3^-TTB'aft"±tm, cm d  for  setting  up  Toeacons^ 


ise-applied  to  the  i^iiexEai  Assemhly^  for  ffeCT^n-«-r-ati-©n,      The  fees  to 

be  charged  v/ere  specified  by  ^ct  of  Assembly  for  every  distance  on  the 

^  5 

rivers  and  tne  Bay  where  pilots  v/ere  needed.      The  services  ren- 
dered by  those  filling  this  position,  were  recognized  as  quite  valuable,*^^ 

1.  Jour,  of  Ya.  Council  (1692-1693)  139;  (1705-1721)  100 
C?l.  St.  P.  Col.  (1689-1692)  #1845;  (1693-1696)  #21 

YiL  SZQ 

.  Hening,  II.  35;  VI,  490;  VIII.  197,  353,  542 

/"- 

o  Ibid.  VI.  490-493  '^IT  ^~^'- 

.    Jour,    oi^  Va.  Council ,    Ex.    Sesf>ion  Oct,    23,    1722 

.    Hening,    II.    35;    VI.    A9^0:JIP^^^ 

From  Cape   Henry   or  Lynnhaven  Bay   to   Hampton  Road5>  or  Sewell's  Pointy 
£.1,-^  Other  points    on*^,y   anS^ajnes,    York,    Rappahannock   and  Potonac 
(Rivers^  also   mentioned  with  the   f  eejf  to   be   charged. 

.    Jour.    <ce  Va.    Council    (1705-1721)    110. 


►^  jO  r\ 


POSTLIASTER  Qg-¥£fi<?-Ii?£A.,. 


Before  1692,  postal  affairs  in  Anierioa  were  left  to  the  colonies 
themselves,  tut  with  very  unsatisfr^ctory  results.   On  February  17, 1092 , 
Thoi.iss  ITeal  v/as  authorised  by  letters  patent,  under  the  great  seal, 
to  have  charge  for  twenty-one  years  of  the  administration  of  the  postal 
affairs  in  all  the  colonies  on  t?ie  mainland  of  North  Axiierica,  and  the 
adjacent  islands.   He  did  not  personally  perform  the  duties  of  this 
office,  but  nominated  his  deputy  Andrew  Haxiilton  of  East  Jersey,  v;ho  was 
commissioned  by  the  pas tmaster- general  of  England  in  pursuance  of  a 
royal  order,   Andrew  Hamilton  commissioned  Peter  Heyman  to  serve  as 
his  deputy  in  Maryland  and  Virginia.   Hejrnan  presented  his  comiiisKion 
to  the  governor  and  Council  of  Virginia,  whereupon  a  proclama,tion  wj?s 
issued  to  make  known  the  royal  pleasure,  and  to  assure  him  of  the  co- 
operation of  the  colony.-- 

Vo^   The  Council,  ^^3^eV€^,  with  the  House,  passed  an  act   acknowledging 
the  Act  of  Parliament,  which  estsblished  the  post  office^  to  be  in 'E&rce 
in  the  colony,  but  really  prevented  its  being  enforced.   There  v;as  ob- 
jection to  the  royal  postal  system  in  the  colony,  and  it  was  not  until 
1718,  that  the  post  office  was  actually  established  in  Maryland  anS 
Virginia,   Spotswood  in  a  letter  to  the  Board  of  Trade  (June  24,1718) 
said:  "The  people  were  rrs<de   to  believe  that  the  Parliament  could  not  lay 

v.y   ta,x(for  so  they  call  the  ra.tes  of  postage)  here,  without  the  con- 
to 
cent  of  the  General  Assembly."   He  also  referred  ^the  rates  of  ];ostage 

as  "this  branch  of  the  king's  revenue." 


1.  Jour,  va.  Council  (1692-1693)  135 
Beinsbury  (1691-1697)  112,  147 
Va.  Gazette,  April  21-28,  1738 


,".  Kening,  III.  112H 

:.  Spotswoof"  Letters,  J],  280 


2(].i 


(\. 


One  of  t'le  declared  purposes  of  the  new  poBi,al  law  of  IVIO, 
pEiSsed  "oy  Parliaraent ,  was  to  rc.ise  a  war  revenue,  and  that  a  weekly 
paynent  of  i700  should  be  ifiade  to  the  royal  treasury.   Few  Englanders 
did  not  ohject-'-,  "but  Virginians  held  that  Parlisjnent  could  not  thus 
tcix  tliem  without  their  consent,  yet  it  seems  th^t  this  opposition 
gradually  declined  for  t^ie-  eolon-ists  r.f  ter  1718^  seemed  to  raise  no  ob- 
jection to  the  postal  system.^;-  >^^<^^.  ^^^/^-^,,^^>  ,  • 

In  the  k4tia;'s  letter  to  the  governor,  inforraing  him  of  the  ap- 
pointment of  Ileal,  it  was  stated  that  letters  and  parcels  were  to  be 
trfr.nsirdtted  "under  such  rates  and  sums  of  money  as  the  planters  sliall 

agree  to  give,  or  as  sha.ll  be  propor"  ionsble  to  the  rates  for  the  car- 
it 
riage  of  letters  ascertained  in  the  i/fct  of  Parlia.ir.ent  for  erecting  and 

establishing  a  post  office."^     The  Virginia  Assembly  (llarch  16y») 

fixed  the  rates  of  postpge,  which  were  effective  as  soon  as  the  colony 

submitted:  itt  1718; to  the  postal  system,' 


1,  Greene  -  Provincial  America,  41  ^ 

2,  Jour.  va.  Council  (1692-1693)  135 

3,  Letters  of  one  slieet  -  distance  not  over  80  miles  -  -  3d/ 

"     "   two    "  "     "    "    "     "    -  -  6d. 

"    "   one   "  "   over     "    "   -  -  4/d. 

II     It   "two    "  "     "        "     "    -  -  9  d . 

Every  additional  sheet  for  any  distsnce  -------  5d. 

Writs, deeds , etc. ;per  ounce,  not  over  80  miles  -  -  -  -12d, 

"    "    II    "      n  ^  over  80  miles  -----  -I8d. 

-  Henir.g.III.i; 
Later  increased  - 
Letter  of  one  sheet  -  distance  rot  over  60  miles  -  -•   4d. 


"  two  " 

"  three  " 

"  one  " 

"  two  " 

"  three  " 


■'  100 


-  -   8d. 
Is.— 

-  ••   ed. 

Is. 

Is.  6d. 


IJew  York  (Main  office  in  America}  to  V/illiemsburg  (3iain  office  in  Vr 
Letter*  of  one  sheet Is. 3d 

"    "   two    "       2s.6d 

"     "   three  "       3s. 9d. 


I'ew  York  to  London 

Letter^  of  one  sheet Is, 

"    "  two   "      ;?,s 


u  Q^-^h 


n^o"^'   Merchants'  accountB,  T:ulls  of  exchange,  and  hills  of  lading 
were  considered  double  letters,  but  this  system  of  rates  did  not  pre- 
vent laerchants  from  sending  letters  cy  the  Mrster  of  c.  f^hip.   The 
official  letters  of  the  colony  were,  of  course ,  exempted  from  popta^e,^" 
\7hen  the  post  office  v;cs  in  .'-ctua.1  operjttion  in  tVie  colony,  the 
irregularities  were  so  pronounced  that  the  General  Asserrihly  passed 
en   act  complaining  of  thera.   It  was  charged  that  the  postr-aster  lia.d 
taken  possession  of  letters  from,  masters  of  ships  and  kept  themi  in 
the  post  office  for  several  months,  -mowing  that  the  post  office  was  a 
great  distance  from  ir^.ny  inhabitants,   Still  in  the  corrunission  to 
Thomas  ITeal,  it  was  specified  that  he  or  his  deputy  should  establish 
at  his  own  expense^  post  offices  in  e-  ch  county, 

4   It  was  also  charged  thnt  other  letters,  intended  to  hfive  been 
delivered  to  the  addressed  ?aid  not  to  have  passed  through  the  post 
of  rice,  were  t^rken  from  the  ships  by  the  postma.ster,  -.nd  not  only  post- 
age required  therefor,  but  also  were  opened  and  in  some  cases  money 
taken  therefrom.    The  Assembly,  therefore,  sought  to  remedy  these  Ir- 
reg-ularities,  by  ordering  masters  of  ships  to  furnish  a  list  of  letters 
giving  the  address  of  each,  to  the  postmaster,  in  order  tliftt  this  Eiight 

I  serve  as  a,  guarantee  of  their  snfe  delivery. 

An  authority  on  conditions  in  the  colony  writjng  in  1724,  said,"T>H 
^■t  thing  that  I  shall  mention  with  regard  to  the  advantage  of  trwde 

Virginia,  is  the  aJjsolute  necessity  of  a  better  regTilation  of  the 

"  2 
ost  office  there,  for  the  safe  and  quicker  conve3^■^;nce  of  letters. 


1.  Hening,  III.  112. 

Writs  of  courts  and  letters  which  were  desired  to  be  dispatched  pri- 
vately, were  not  nec^s^rily  to  be^aent  through  the  r^ost  office. 
'('i,'3'.-^^£^^4~ft^^^^i,P^4SlPV'ofitQffice   -  Va.  Hist.  Soc- 

.  Jones,  Present  State  of  Virginia,  150, 


»0  O  v» 

ff>         in  1738,  ex-Covernor  Spotsviood,  then  postrat'Ster- general  of  the 
Americen  colonies,  improved  the  system  l:y  the  use  of  staf^es.   He 
arranged  the  longer  routes  in  relays,  so  thcit  one  postman  did  not 
travel  the  whole  distance,  but  was  relieved  at  a  certtiin  point,  This 
^fct«a  was  adopted  on  the  route  between^ Williams'bT^rg  and  Philadelpnia. 

In  addition  to  the  usual  duties  of  the  postal  service,  the  general 
supervision  of  the  ferries  v;as  to  have  "been  given  over  to  the  post- 
master. ^   The  governor,  on  July  24,1695,  calling^attenxion^to  the 
matter  of  the  post  office^  liF-the-Gmifl-eirl  stated  that  the  post  office 
had  not  been  settled  in  the  colony,  nor  the  ferries  which  were  vested 
in  the  postmaster.   Hening's  statutes  covering  the  period  1692-1775, 
shov/,  hov.'ever,  that  the  ferries  were  established  by  the  Asnembly,  and 


the  fees  also  fixed  by  this  body,  and  thxit   the  ferry  keepers  were 
appointed. by  the  county  court.    Thus  the  royal  power,  os  represented 
by  the  postmaster,  did  not  extend,  vs   was  evidently  intended,  to  the 
ferries,  ^i^    .^.^s-^-z^^^*.^*^*^*^— '  ^  M^  c.<>£^-^-~'-t^-.'*^'->^^^ .  ^^'-^^■'■'^'^^ 
^«-W^  f.jie  postmaster-general  in  England,  sent  from  tirae  to  time ,  m 
addition  to  the  instructions  to  his  deputy  in  the  colony,  certain 
directions  to  the  governor,  by  whom  reports  were  r^.de  regarding  postal 

I  affairsvio  the  iords  of  the  treasury.  " 

1 


1.  Vi'rginl-a.  Gazette,  April  21-28, 17o8 

¥i4€— &t.&ge=3Kmi&-feetw  een  ^:i  i  1 1  i  amsbu  r  g-  and-^  Ede«t  on ,  K.-..G  ^ ;.;  f  uarB  i  sJae.d..j£i 
fixm^thly  mail   service. 

.    Cal.    St.    P.    col.     (1693-1696)    #1975    . 
Sainsbury    (1691-1697)    147 

■. /'HeningjIII-VIII,        In   1795   there  were    50   ferries,    nnd 
'    -  _,.  in  D748    there  were   110.    - 

.    Cal.    St.   P.    Treas    (1697-1701)    289,513 
Bainsbury.III.    776. 


(\  n>  }y 


■f_,    Er'J'TlTSES   mJLlP^^^^i^, 


The  colonie&  v/ere  considered  of  iinportci.nce  o;  ly  so  far  as  they 
served  the  irxterests  of  the'hdme  governiaent,  and  enpecif-jlly  those  of 
the  rnglish  merchants,  as-  was  demonstrated  hy  t±Le  Wavigatie^i-  Act-e 
33^- the  frequent  regulations  regarding  trade.   That  the  colonies 
contributed  towards  the  end  sought,  seems  amply  justified  upon  the 
authority  of  one  whose  position  afforded  him  an  opportunity  to  as- 
certain the  actual  returns  from  the  p3rarvtatians.   In  a  statement  to 
the  i^ords  of  the  treasury,  V^illiam  ?lath^vayt,  the  auditor- general 
of  the -revenues ,  asserted  in  1707,  that  the  American  colonies  were 
the  chief  support  of  Great  Eritsin. 
f,^Jf^'      The  colony  of  Virginia  was  but  one  in  the  Britjsh  colonial 
.  system,  a^nd  froni  the  British  point  of  view^  was  estimated  very  largely 
by  the  value  of  its  exports  to  T^ngland.   Asi4^-f-rora  any  cons iderartion 
as--tO'^"V7h ether  the  people  liked  or  disliked  the  system  of  government 
which. -they  were  given,  the  royal  administration  seems  to  have  been 
in  large  measure  successful. 

The  estimate  of  the  British  Governiaent  of  the  relative  wealth 
and  importance  of  Virginia,  is  shown  in  the  apportionment  of  the  ex- 
penses of  the  assistance  to  be  given  by  the  colcnieB  to  ITev;  York, 
The  royal  instructions  to  the  governor  of  that  colony  (May  19,1732) 
stated^ that  the  general  Assemblies  of  certain  colonies  had  been  di- 
rected to  appropriate  specified  arriounts  towards  the  erection  of  forts 


1.  Cal.  yt.  P.  Treas.  Papers  (1702-1707)  532, 


.^  ^  O 

1  .  ■■    ^0<J 

on  ti-e  ITew  York  frontier.     It  is  tnus  seen  th^t  Virginia,  v/os 

assessed  far  ruore  than  other  colonies.    It  was  stated  that  the  con- 
tributions should  be  'in  *pro]-ortion  to  the  respective  abilities 

of  er.ch  plantation."     It  was  til  so  provided  that  in  case  of 

2 
invasion  of  I'ew  York,  the  other  colonies  were  to  furnish  troops, 

-Ttete ,  Virginia  was'  expected  to  furnish  forty  more  inen  for  the  defense 

of  l:ew  York,  then   that  colony  itself  was  expected  to  furnish. 

When  Virginia  became  a  royal  colony  in  1624,  the  British  Qivern- 

ment  proposed  to  assume  the  expense  of  the  local  governmental  charges, 

including  the  governor's  salary,  ^nd  the  cost  of  defense  against  the 

Indians,  which  were  to  be  met  vdth  part  of  the  revenue  on  tobacco,'' 

Shortly  after  his  accession,  Cliarles  I.  a,lE0  stated  that  the  ma.in- 

terance  of  all  public  officials  in  Virginia  should  be  borne  by  the 

A 

crown.  ■ 

(tijV<5    Until  1643,  a  part  of  the  governor's  salary  was  paid  either 
directly  or  indirectly  out  of  the  royal  exchequer,  but  after  that 
date^the  whole  salary  v/as  paid  by  the  colonists  directly  by  public  tax 
■t^  to  about  1660,  r  nd  indirectly  tliereafter,  out  of  the  duty  on  ex- 
ported tobacco.   Thus  the  a^ssumption  by  the  Britisbi  Government  of  the 
expense  of  paying  the  salary  of  the  governor  was  invalid  except  during 
the  brief  period  indicated.     As  each  of  the  officials  of  the  colony 
is  studied,  it  will  be  observed^ that  not  only  the  provincial  appointees, 
but  also  those  holding  royal  conmissior'.s,  were  either  directly  or  in- 

1.  P.hoie  Island  &  Providence  ,L150;  Conn.  £450;  Pa.  £350;  lid.  i650;  Vr-iQOO. 
-5i^i t . Ti"c<f^8c*lr*«~-itt&v-'B-iv-. I'ji^TTsrf'-etmg . -  (Colonia.1  Office  Papers 
Class  5,v>4:i9  5,»..42)- 

.  Hass.  Bay,350;lJ.H.  40;  E.I.  48;  Conn. 120;  71. Y.  200;  Fast  TT.J.60; 
V/est  IT.  J.  60;  Pa.  80;  lid.  160;  Va.  240. 

-3:^1 1';  'Pryrte-eri'p^rs-^.BY'B-i'v-ih-i^.    of   Concr .  -  (  Colonial  Office  Pa.pers 
Class  5,V»fl95,  ^^,42). 

.  R:Trier^:TVII.  669. 
Peer,  Origins  of  British  Colonial  System,  318. 

.  "-^   ^".  :-.  '"ol.  (1574-1660)  7"-'^'. 


^*fiir'^M%l.^lk^ -e' J~t>  C  ii    A,^iw«^^i-.V  A---  fa^<:^>L,^   e/-^^/"-;,-.-.^  ^-^>.Jiv/  .^y*^* 
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>C?^.    -iTJ 


,^'  ve*-^ 


..  /»^'-''-'^_^^22I^«-^^'^*r-*'v  A^r 


^"       ;<. 


S3::£r^;^^^--'--^^*^~-^  '^ 


'•^•T/yif- 


o  ,.*«we^. 


■V5  '^•^■C  •^•n;*:  V~ii\S>f;-^  f  fCSJSi 


y  th.e 
Tile  British  Governnent^  notv/iti'.Bi.andinc  tjie  deolar-' ''.icn  ~o      >  •  r 
the  cost  of  defense  against  the  Indians,  left  this  matter  very  largely 
■^.0  the  colorl^  for  it  was  in  fact  the  estahlished  policy  of  the  'i^v\e 
"^overmnent  that  in  tines  of  j  pace  in  IB^urope,  the  defense  of  p  color.y 
•\i:;ainst  any   local  enemy  should  devolve  prirnp.rily  on  the  colony  it-.^^'". 
"his  policy  was^  herfr^ver,  -oeee«io4^a-147^  departed  from,  "bttt-^R^4  v/ithout 
;^--^e««*ei«:  4-€gre«-o#  reluctrnce,-'-   '.'.'hen  in  1702,  military  supplies, 
mounting  to  feSSSS  were  Rent  to  A''irginia,  the  governor  v/as  instructed 
•.vy  royal  -e^d^r ,  to  "forthvith  cause  the  said  suk"  to  he  paid  out  of 

the  quit  rents,  and  transmitted  Toy  bills  of  exchange  to  the  S'rersu.rer 

0         o 
of  the  Ordinance  ©ffice.   In  addition  to  thus  refunding  the  cost  of 

tliese  supplies,  the  members  of  the  militir?,.  to  whom  any  of  these 

.-upplies  were  issued,  were  required  to  pey  for  them,  and  the  mor.ey 

arising  from  such  sales  was  kept  "by  the  receiver-general  as  a  rcypl 

reserve  fund  to  he  used  for  the  service  of  the^  colony,  according  to 

the  directions  of  the  rPsme  government.*.^ji^v-h.en  the  "British  Government 

r'.ent  £^,000  to^ODinwiddie  for  the  defense  of  Virginia  agetarnfrt— tiie 

'gr qn^b ,  -and  -  iilloy*e^~^^sa:m-t^'-n-TV!?ff~4il:Q-r^Q&^ia^  defense- ^o^ 

L'artJr^S7teTl:e«r|--tfe--wae- seeking  to   conserve-  its   own  inirerrrj?**.      The 

colony  did  not   depend   solely  upon  this   royal   appropriation,    for  the 

Ass emhly  provided  ^^r^^^OTOOO-^JC-Hbe^-rairped— by-  puhl i e   1  evy .    ,/v  ©i+iwi^id e 

li    .Peer,   OrigitiB   rr?  Britirsh-  Colonial   System,    ol9, 

ghe~j.lbany-  COJ^g^g«4gM»--^f-lry'fe4')^-"wa&   in   f«ll   a.greeirient  with  tlie  British 
Offv^rnwent , --r'ho^ie,.  ala  j  e o -t  - i-ft - -f -j^^-o^- irtg-  a  otilJin-.cX-.t-ive-C-O'l^rri  es   f.  t 
-rT*»T-+--fiflTe—¥ia&  to -provide  a  more   adequate   system  of  defense,   at 
tH«»e~e9tp«ne«--of—4iie   colon iefr,-8R<i  not   that  of  the  British  exchequer. 

%.    Jour,    Va.    Council    (1689-1705)    157 
Blathwayt's   Jouraia ,    II,    116 
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complained  to  the  ^ecretc'.ry  of  ^tci.te  of  the  inadequacy  of  tlie  revenue 
;  the  two  shillings  per  hogshend,  and  "begced  that  the  roya,l  order  to 
imiiurse  the  British  exchequer  for  the  £20,000  in  mjJ,lt«¥j'--e*ij>^Me€! 
:ht  tre— tlie— xijOimiiL,  raight  "be  temporarily  suspended;  until  the  e::pedi- 
tion  against-  the  French  could  "be  coinpleted,  rnd  the  i'erentt-e  replenished. 

In  1755,  in  addition  to  the  Praddock  expedition,  three  other  v.±~ 
litni-y  enterprises  were  underteicen;  the  ceuipaign  in  ITova  Scotia,  and 
e  expeditions  .-gainst  Niagara,  and  Cro^^^l  Point,  the  last  heing  purely 
colonial  undertaking.   7he  Eoard  of  Trade  estiiiated  the  expenses  of 
-e  colonies  in  th.ese  expeditions  at  ilVOlOO,  and  recomiuended  that  pc-rlia- 
ment  grant  t?iem  £120000  "as  an  encouragement  to  exert  themselves  for 

^e  future  in  their  mutual  and  comr.on  defense."   Parliament,  however, 
granted  £115,000  to  the  ITortliern  colonies,  which  practically  covered 
eir  expenses,  "but  nothing  to  the  Southern  colonies  until  Virginia  f^nd 
.rth  Carolina  protested  a^gainst  the  discrimination.   The' next  ^/er^r 
(1757)  Virginia^ anft  ITorth  Carolina  and  South  Carolina  received  £50000^^ 
raes  Abercromby,  .arg^t  for  Vi^sinia./^  stated  that  that  colony  elone,  sr-ent 
.".ween  1753  •  nd  1756^  £100 ,000  sterling,  although  the  Board  of  Trade 


P.hode  Island £8000 

Maryland  4500 

Pennsylvania  3800 

North  Carolina        8000 
Virginia  22000 

-  Eeer,  .critish  Col&nial  policy  (1754-1765)  55. 

%    I.  29  Geo.  II.  c.  29 
50  Ceo.  II.  c.  26 

^i^i^^giti'i-B— re6-ei^ed  ef-  -this-  smouR-t  -£32  ;^6^, 

-  Hening,  VII.  372 

-  Jour.  House  of  BurgesBes  (1758-1761)  184. 
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$■  i.    r-inwiddie  Papers 
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,    I.    353 

T 

X  ^0    Hew  York 

-£18900 

ITew  Jersey 

6900 

ITew  Hampshire 

9000 

Mascschusetts 

r30000 

Connecticut 

29000 

esti-itted  tYa-'.t   only  £23000  v/cs  epproprif ted  "by  tha's^-G^i-grny  for  the 
above  e:(peditions.     After  tlie  l::rp-e  forces  raised  in  the  .colonies 
in  1758,  pprliarr.ent  voted"  i200 ,000 ,  to  reirn'ourse  them.   Siraile.r  r.ppro- 
pri?  ticns  were  made  in  subsequent  years  throughout  the  entire  wcr,  ';/ 
In  so  doing  the  ^itiwne  governraent  was  meeting  an  emergency  which^  v.-ifrn-ut 

■  .  assistance  of  tlie  provincial  troopi",  could  not  have  heen   so  success- 
.  I  u  '  _  y  met,  -84*^6^  -tt-wa«-  somewha  t  -  4.  Ififi-eulrt-^  t-o-rerie-e.-^roopo  in  Engl^'j^d . 
[The  British  Governinent  was  eflg©©  anxious  to  encourage  the  raising  of 
colonipl  troops,  £S  this  -plan  Sf;ved  the  hecvy  cost  of  transporting  the»^-«»'«-^ 
regulars  from  Engle/nd. 

It  v/?8  difficult  to  secure  sufficient  coope.ation  from  the  colorJes 
before  the  plan  to  reimburse  them  was  a.dopted.    It  was  thouglit  by  ■.^*'--  <- 
tnaiJ3fc=^4*i^irrg~tJre~3ieriod  of  irractivitj''  ^:(it?#4^€^)  that  the  colonies  should 
be  forced  to  cooperate  with  each  other,  and  to  asnurae  a  proportionate 
share  of  the  expense  of  the  necessary  military  establishment.   I>in\7iddie 
in  a  letter  to  the  Secretary  of  ^tate  (February  12,1755)  suggested  that 
if  Vi\Q-^   would  not  cooperate,  then  parliajnent  might  lay  a  special  tax 

'hem  for  this  purpose.      As  soon,  however,  as  they  were  assured 
ci  reimbursemert,  they  were  generally  v^^y=3:oyg3.^o--4hc  eyowR«   I'assa- 

'  setts,  Connecticut,  and  l^ew  York,  according  to  Peer,  showed  through- 


1,  :  t  r,  ;.ritie.h  Col&nial  Policy  (1754-1765)  53 

Jl.  17  59  -  £200,000  0#--this  erao-unt  granted- -ift -1759,  Virginia  i-ee-e-iv^ 

3  17o0  -  200,000  feSe^46,--5TidH:hi«-wa»-eon«.i45-ered  a- larm^    the 

1761  -  200,000  -^F?xofe^^.€^i^-a%--^^^ 

1762  -  135,333     — -^-^Jourt  Jlouse'  of  Burgesses  ( 1758-17ia  )172.//^ 

^:^-'2c  -  133,333              PV^'  ^■L.-y-^^JLU-  3-ji^ 

-  32  C-eo.  II.  c.  36;  33  Geo.li.  c.l8;  1  Geo. III.  c.l9; 
2  Geo.  III.  c.  34;  3  Geo.  III.  c.  17. 

®.  r'ir,v,'iddie  Papers,  I,  493,  496. 
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cut    the   v/ar,   more   pi-iulic    spirit  ^  ."       '       . 

_^\  T'.ie    total   .e:"pense   of   the   v/ar    jorne    'cy  Vir;_;;inia  vais   >.385,519 

'■■idch  was    the   next   largest   deVit    to    thrit   of  Kassachusette,    which  wt^B 
£818000.  It  would   seeri,    thert-fore,    that     Urginia,   while   n:"' 

appropriating  as  much  as  Massachusetts,    did,    however,    show  ai?-"-n<-^j 
public   spirit  -ae   Connecticut   sm  Kew  YorY^^ ^j^  )^£^  ..4,.¥-£^  A^-^-'-''-^^^'-^ ''-*^^'''    '- 
jn    Although  Parliarient   did  make   the   appropriations  mentioned, 
•■"  tliey  were   inadequate   to    fully   reimburse    the    colonies.      The   tot.?.l 
expense   of  Liassachusetts   and   Virginia  ft3?o«i»  was   351,203,319,    rnd 
tjie    total   amount   appropriated  by  Parliaz'ient  was  551,036,666   for   all 
the   colonies.         The    colonies   were    tteta  refunded   about   forty  per  .cent,, 
or   two-fifths   of   their   expenditures    for   tliis  \-;ar. 

In   tiiis    connection   it  may    ce  well    to   mention  briefly  the   expenses 
cf   the    colony.      V^'iiile    the   policy   of   the   hoirlie    government   wns    to 
throw  upon   the   colonies    the   responsibility   of  meeting  their   ex- 
penses,   still    in   th«    case   of  Yir/rinia   it  becarae   necessary   on  ei  few 
occrsions    to    request   an   appropriation  from   the   quit   rents    for   the 
usual   governmental    charges.    In   1699,    for  isxainple,   Virginia  was 
not   self-supporting  v/ithout   the   use   of   the    royal   quit   rents,    as 
^he   other   revenues   were   not   sufficient    to   meet   the   ordinpry   expenses.  ^^ 

1,  Peer,    British  Colonial  Foli^'-   (17  54-1765)    58 

2,  Plantations   General,   XXII.    18 

3,  Vir^ftis-^Kpuid  not  -l?e--  i-ncluded  with  the   other  Southern   colop.ies 
i n^t hB—geb^uJte  by  Pitt   for  their   "want;  of   zeal." 

.    Peer,    Fritish  Colonial  Policy    (1754-1765)    57 

5.    Cr-1.    St.    P.    Col.    (1696-1697)    465,    #9c7 


970 
A  roj'al  order  wos  issued  tt^Tlcholsory,  out^iorizing  him  to  fippropri&te 

*-2955,  9  shillings,  H-^-  pence  of  the  quit  rents  for  this  purpOBe, 

py  1700,  however,  Nicholson  liad  succeeded  in  "bringing  the  colony  out 

of  debt,  and  was  praised  hy  the  Board  of  Trade  for  this  service,''^  T^y 

the  end  of  the  year  1702,  he  reported  ??10000  to  tjie  credit  of  the  oo- 

lony,  and  apjain  in  1705,  the  deposits  amounted  to  ii7698.   But  ty  1715, 

tr.p  colony  was  not  self-supporting  without  using  the  quit  rents,  the 

■ermission  for  which  was  granted  hy  the  king  upon  a  petition  of  the 

Council  and  &urgesses,  as  well  as  a  request  from  the  governoro*-   The 

^taKdiiTg  revenue  of  ahout  £4000  v^^as  thus  again  not  sufficient  for  the 

-.aL-ries  of  the  officers  of  the  colony,  wliich  aggregated^  5,3377  ^p«e.'  :'--; 

besides  the  other  ordinary  and  special  expenses,  so  £300  out  of  the 

4 
quit  rents  was  appropriated. 

^^^'^       In  1717V  ('SJiotsv/ood/ inforr-.ed  the  ;"'oard  of  Trade  that  the  revenue 

from  the  two  shillings  per  hogshead  duty  lacked  £1973  to  finish  paying 

the  salaries  for  the  preceding  yea.r,  and  rec^uested  that  the  necessfiry 

warrant  "ce  issued  authorizing  him  to  rr.ake  up  the  deficit  out  of  t]-e 

quit  rents,  tke«^-B --■banic~is~-tfee^5-e«iro»y ,  amounting  to  £3766.     Accor  — 

ing  to  a  statement  in  the  Calendar  of  Treasury  j^ooks  and  Papers 

'1731-1734  ■/■201)_,  Virginia  and  llew  York  were  the  "only  colonies  in  which 

the  quit  rents  are  a-ccounted  for  to  the  crown."    Since  this  wf-s  the 

case,  and  also  since  the  quit  rents  were  paid  by  the  colonists,  it  wns 


1.    Cal.    St.    P.    Col.  (  1699',  309. 

i:xeci.itive  Papers    (1693-1699) 

-.    Jour.    Va.    Council    (1698-1703)    113. 

3.    Cal.    St.    P.    Trea.s^'t  (1708-1714)    573;     (1714-1719)    159 

■.    "■•      "        .    His^l.    £:  Biogr.    III.    I'n 
■y,    I'll.    461. 
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->    that   tjtey   should   expect   the   1" 


olony,  fB-  of   Gmcro:ei!t^/'  ^'iT>ir>y/iQdiey  stated,    in  1756, 

.  •- -—'  A 

.■pgprdiTig^he  res-:  irginia  and  the  revenues  actually  col? 

"this  Dominion  pays  more  to  the  crown  than  all  the  others," 

.he  trade  of  the  colony  which  was  &i»b«%^fe5^-i^eFB5V-giy  with  G       itain, 
.s  estimated  ahout  1740  hjT^'oocli^to  he  i'.434,000  firimally,  £300,000 
f  which  included  tobacco. ^^     This  was  also  true  hefcre  1700,  for 
he  '6\)sWfiisT*du.tfi'es 'paid  hy  Virginia,  on  tohacco  alone  exported  to  ^'rc- 

Tr-rad',  /amounted  to  £150,000  a  ye^ir.^.-  ' '^(l^wardy' stated  to  the  Lords  of 


1]^  Trade  in  1683,  that  the  revenues  from  Virginia  exceeded  those  of  ^11 

^';ie  other  colonies  conhinedo  ' 

^J^      This  prosperous  condition  of  the  colony  existed  errlier  pIso, 

"or  Giles  Eland,  collector  of  the  royal  revenues  in  Virginia,  Y;ritir.g 

Ly  (1676)  to  Sir  Joseph  Williajnson,  speaks  of  the  "yearly  revenue  of 

ore  than  £100,000,  which  Virginia  affords  to  his  Majesty.  "^  "^   Sir 

iij,    Henry  Chicheley,  in  presenting  (1673)  a  petition  fron  the  governor 

-nd  the  Assemhly  of  Virginia,  to  the  king  for  military  supplies,  st-rted 

hfft  the  claim  of  the  colony  was  based  on  the  fact  that  Virginia  raised 

^^  larger  annual  revenue  to  the  crovm  hy  customs  than  any  other  plan- 

rtion  in  the  Pritish  dominion. 

.-.Ithough  the  colony  did  on  some  occasions  fail  to  a.dminister  its 

-Qvernment  without  incurring  expenses  which  could  not  he  met,  still 

/^ 

^1>,  Dinwiddie  papers,  II,  437       ' 

|~j?"S>    Va,   Ma   .    Hist.   &  Biogr,    III.    1?3 

':■.    Cal.    St.   P.    Col.    (1669-1674)   ;;*1159   -Sir   Jolin  .Knight   to  Earl   of 

r.hp-ri.Rl-iirv ,    Tiotci''-. ,--r   1673,    - 
;  v.'^.    Ihid,    (1681-1685)    #1273 

-.    Ihid,    (1676-1676)    //90c;    (16V7-lfi80)    #304 

.    Ihid.    (1669-1674)    #1118. 


- ..      9  7  r; 

tlie   ro2/al    fiustojris   F^e^5=e   quite   rfigulf.rly   collected,    and   the   quit   rfmtti 
sent   to    the   royal    exchequer, 
fsk^         '''hen   the   hone   £:overnraent  i.ij?de   an   appropri?^.tion   to    relieve   the 
■■^^'■barrassi.ient    of  the    colony,    it  was   usually   out   of   the   quit   rents 

r/Jiich  had   "been   collected,    "^ut  not   forvarded    to   J^ngland,      The    quit 
I 

;,     rents,    and   al^o    the   revenue    of   two    shillings   per  hogshead   on   exported 
t 

"■-^hacco,    which  was   used    for  ps.ying   the   salaries    of   the    officials,   were 

uf   course   prid  "by  the    colonists^    -igsfl   although   these  were   both   con- 
!     sidered  royal   revenues,    still   the   colonists    themselves    were   after  all 
■intaining   the   govermaent   of   the    colony.     '^'^•^-'^-*-^  -"^^^^ -^-»-,=£c^^^w-^^- -^ 

y^-  /<- ,     ^    ^    J     ,      '^"     .J'^     ^-^  :.J7^     /„    ^^_=^.v™^'      '-^    ■'       "      ' 


■■<>-'^.^-^«oe,     ^jLC^iS^J^^^^-^-r-^,     li^— -«^tS*7i^*e   Z/'^tTc' 
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l^ot\7ithstandin£  the  frequent  evasion  of  the  revenue  duties,  there 
was, 8,8  has  "been  chovm.a  l&rge  cura  poid  during  the  v/hole  colonial  period 
on  imj.orts  and  exports  and  in  quit  rents.   Much  of  this  was  sent  to 
tiie  Pritish  exchequer  a,nd  therefore  not  used  either  directly  or  indirect' 
ly  in  the  interest  of  the  colony.   The  quit  rents  v/ere  regularly  sent 
to  England  regardless  of  the  finr.ncin.l  condition  of  the  colony.   In 
some  cases,  however,  as  has  "been  pointed  out,  a,  portion  of  this  royal 
revenue  was  peixiit^ed  to  be  retained  for  the  expenses  of  the  colony. 
Had  the  British  G0vernr.:.ent  paid  the  governor's  salary,  a,nd  for  the 
aintenrnce  of  the  military  system,  and  allowed  all  of  the  revenue 
raised  in  the  colony  to  he  kept  for  local  purposes  only,  there  would 
hE.ve  "been,  of  course,  no  occf.sion  lor  assistance.   The  colony  was  more 
than  self-supporting,  for  with  the  few  exceptions  noted,  the  e:>;penses 
were  inet,  and  the  quit  rents  also  forwarded  to  England,  and  when  it 
was  necessary  to  request  aid  from  the  home  government,  the  fund  used 
hy  royal  permission  was  the  quit  rents  raised  "by  the  colonists  them- 
selves.  The  colonists  not  only  maintained  the  royal  governnent  in 
Virginia,  hut  also  furnished  troops  end  money  to  conserve  British  in- 
terests in  the  other  colonies.    These  appropriations  were,  mort^over, 
not  confined  to  the  colonies  along  the  Atlantic  coast,  hut  included  ex- 
peditions against  Canada  and  the  Morthern  coast  of  South  Aiiiericf^. 

There  was  in  addition  to  the  revenues  which  were  used  for  the  main- 
tenance of  the  royal  government,  a  system  of  provincial  revenues  rtised 
-e^^iu-&ively  for  local  purposes , such,  for  exajuple,  as  the  public,  county 

nd  parish  levies,  and  the  duties  on  liquors,  slaves,  and-  skins  and 
furs.    These  provincial  revenues  seem  to  have  been  usually  adequate 
for  meeting  the  ordinary  expenses  for  which  they  were  raised.   In  the 


,'Tl  J*<  t«v 

case  of  so  great  an  emerfi:ency  as  the  French  r-nd  Indian  V/b,i',  the  p-i.blio 
levy  v/as  much  ir.ci-ec'sed  hy  the  extraordino,ry  demands  of  tlie  sitUc-itiono 
It  was  not  only  self-protection  that  influenced  the  Asserahly  to  in- 
crc;;£e  the  approi)rifitions  from  this  revenue  during  that  wer,  hut  rilso 
the  conservation  of  British  interests  that  accounts  for  the  Ir.rge 
"^ums  voted  by  that  "body. 

The  financial  system,  both  in  regard  to  the  royal  and  to  the 
provincial  revenues,  was  thus  adequate  for  meeting  the  expenses  of  the 
colony.   In  the  study  of  the  actual  administration,  much  attention  has 
been  devoted  to  the  officials  concerned  v/ith  collecting  and  expending 
those  revenues.    There  were  an  the  eighteenth  century  \7hen  the 
revenue  system  was  vi-ell  established ,.  twenty  royal  officials,  -directly 
&¥--4ndireet-iy- connected  T;ith  receiving  the  royal  revenues,  trhich  v/ere 
either  used  in  the  colony  or  sent  to  England,  pnd  including  the  in- 
specters  of  tobacco ,.  about  one  hundred  and  fifty  provincis.!  officials 
whose  attention  was  devoted  to  the  revenues  used  for  the  support,  of 
the  government,  and  for  purely  local  purposes.   The  classif icaticn 
of  the  revenue  officials  into  royal  and  provincial  can  not  be  strictly 

rrtjp^ted,  -i0^^i»-^he-;eaB€-;Gf'— cfee=^ErteerJef¥©=5^^^^^   exaiaple,  og^  &f  - vAhom  w^s-    ' 
4..^i;^«i»te^==i«— eff.eJr~co«n4y,  both  royal  and  provincial  functions  v/ere 
;^erforraed.    The  sheriff<^  ^s'^appointed  and  commisnioned  by  the  governor 

or  the  performance  of  duties  largely  lelated  to  the  judiciary,  still 
•le-wf^  to  some  extent  ^  royol  revenue  officer.^  for  ^©'collected  the  quit 
rent, which  was  the  one  source  of  revenue  above  all  others  regarded  as 
r^oyal,   Genera-liy  speaking,  however,  the  totol  number  of  royal  as  com- 
;.a2'ed  with  provincial  officials  given  £.bove,  may  be  accepted  as  qtribte 
aecura^e  for  the  eigjiteenth  century.   The  royal  officials  were  arjpoin- 
tees  of  the  British  Governiaent ,  -cind   held  comiaissions  from  the  com- 
..Issioners  of  customs,  or  some  other  British  official,  while  the  pro- 


vircial  Rppointees  were  cormnisBioned  "by  the  nc^ernor ,or  ;;.s  in  tlie  crse 
of  the  treasurer,  elected  by  the  House  of  Burgesses,  jli.^.cv'f  )'^-' 

It  is  difficult  to  ascertain  Virhich  were  more  faithful  in  the  dis- 
chp.rge  of  their  duty,  tut  the  weight  of  evidence  seens  to  "be  in  f- vor 

of  t?ie  provincial  officials.  There  were  frauds  in  the  revenues  througli- 

I 

lout  the  colonial  period,  and  no  doubt  there  v;ere  firetjuent  evasions  of 

the  provincial  revenues,  but  the  irregularities  in  the  royal  ciJstOK.s , 

both  ;s  to  payraent  end  to  collection  were  often  complained  of,  not 
i 
only  in  tlie  colony,  but  also  by  the  British  Governiaent,   In  cert;^in 

cases  the  officials  were  vniolly  responsible  and  v/ere  themselves  guilty 

of  fraudulent  practices,  while  in  others  the  system  of  exchange  a^nd 

(lit  in  regard  to  trade,  :  ade  it  possible  for  the  planters  to  evade  the 

t  careful  and  vigilant  revenue  officer, 

ITotv/ithstanding  the  heavy  demands  made  upon  the  revenues, and 
the  frequent  frauds  s.nd  evasions  connected  therewith,  the  financial 
system  was,  as  lias  been  shown,  adequate  for  meeting  the  expenses  of  the 

inistration  of  the  colony^  ^- -*^ ----^-'•e' /''^  ^'^ 
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CHi\PTER  VII. 

JUDICIAL  SYSTEM 

The  AsseralDly  was  the  Supremo  Court  of  the  colony  until  near 
the  close  of  the  seventeenth  century.   The  first  day  of  every  session 
was  devoted  to  hearing  indictments  made  by  grand  juries,  and  to  in- 
quiring into  the  judicial  methods,  and  any  abuses  practiced  by 
judges  or  jaries.     Appeals  lay  from  the  General  Court  to  the 
Assembly,  until  1680,  when  Culpeper,  taking  advantage  of  a  dispute 
between  the  Council  and  the  House,  secured  a  royal  order  forbidding 
such  appeals.   Thereafter  the  General  Court  was  supreme,  and  appeals 
lay  from  it  to  the  king.'  Al through  deprived  of  its  judicial  pov/er, 

-the  Assembly  still  maintained  that  the  judiciary  had  no  right  to  pass 

3 
up©n^  the  constitutionality  of  its  laws. 

The  Council  sitting  in  its  judicial  capacity  constitutedthe 

General  Court,  of  Virginia  which  was  the  highest  court  of  the  colony ,- 

One  of  the  criticisms  against  the  personnel  of  this  court  v;as  that 

those  who  composed  it  held  the  most  important  offices  of  trust  and 

profit,  then  in  the  upper  house  of  the  Assembly,  legislated  on  matters 

affecting  those  offices,  and  in  executive  session  examined  their  own 

accounts,  and  then  sat  in  judgment  upon  cases  in  which  they  themselves 

were  interested. 

1.  It  is  not  intended  that  this  chapter  should  give  an  exhaustive 
apcount  of  the  judicial  system  of  the  colony,  asthis  has  been  done 
"by- Ghltwood,  (Justice  in  Colonial  Va, ) ,   It  is  our  purpose  to  show 
how  far  royal  authority  affected  the  courts,  and  to  treat  at  some 
length,  the  officials  concerned  with  the  judiciary  who  have  not 
heretofore,  been  treated  in  any  adequate  manner,  if  at  all. 

2.  Hening  II  108. 

Chitwood,  Justice  in  Col&nial  Va.  20. 

3.  Hening:' 1^264;    II    108. 

Chitwood,    Jtts-tice    in  Colonial  Va.    20. 


They  v/ere  according  to  royal  instructions  forbidden  to  sit  on  the 
same  case,  both  in  a  lower  court  and  also  in  the  General  Court  to  which 
it  was  appealed.-   The  General  Court  developed  by  custom,  and  its 
members  were  never  commissioned.    This  court,  any  five  of  its  members 

constituting  a  quoriim,  met  twice  a  year,  in  April  and  October,  and 

3  '' 

was  presided  over  by  the  governor.      It  was  supreme  in  all  cases 

in  chancery,  king's  bench , common  pleas,  exchequer,  admiralty  and 

ecclesiastical  matters,  and  no  appeal  was  allowed  but  to  the  king  in 

'  4 
Council.    In  the  instructions  to  the  governors  from  Howard  (1683) 

to  Dun  more  (1771)  it  was  specified  that  he  was  not  to  permit  appeals 

fronr  the  General  Court  to  the  Assembly,  which  custom  prevailed  previous 

t0"r&&OT'   Only  cases  involving  LlOO  ( afirerward-e  raised  to  fcSOO,  and 

itrtei?- to  £500  sterling)  were  to  be  appealed  to  the  king,  and  the 

appellant  was  required  to  furnish  security  to  pay  the  cost  should  the 

General  Court  be  sustained.   An  exception  was  made  in  the— eases-, 

relating  to  some  duty,  fee,  or  rent,  payable  to  the  king,  and  appeals 

were  allowed,  although  the  amount  involved  was  less  that  $,500,  and  in 

cases  of  fines  for  misdemeanors,  appeal  was  to  be  permitted  provided 

the  amount  were  J>100  or  over. 

1.  After  about  1700,  councillors  seldom  sat  in  county  courts-. 

2.  Hartwell,  Blair  &  Chilton,  32. 
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3.  Jones,  Present  State  of  Va.  29. 
Dinwiddie  Papers'  1-383. 
Va.  Mag.  Hist,  h   Biogr..  Ill  115.   '"' 
Hening''y-468. 

4.  Hartwell,  Blair '&  Chilton,  32. 

5.  Mass.  Hist. Soc. Coll.  4th  ser.  X  648. 
McDonald  Papers  VI  226. 

vBrit.  Transcripts  -MS.,  Div.  Lib.  of  Cong. 

6.  McDonald  Papers  VI  225. 

-Co^l.    Office  PaTiers-Class    5.  -y^,.,-,,.^^  ..   -,-  --^-i^. 

Sr4t,    Transeripts-MS.    Div.    Lib.    of  Oeiig,    ■^^'  '  , ^^^  >(.t3 ^  x^s--""* 

;  Jour.%'-'Bbard   of   Trade^.III>.;^40.     j.^^^v.-^.'^  ..,  .►.7.9'^:--*-^  c^^^-— -. /^-^^r'"'  "^"     v>f. 


^''^  The  General  Court  had  original  jurisdiction  in  all  cases  of 
above  £,16  sterling  and  heard  <5rii  appeals  frora  the  county  courts. 
The  county  courts  were  at  first  held  three  times  a  year,  (later 

monthly),  and  appeal  lay  to  the  General  Court  in  cases  of  tlO  sterling 

2 

and  in  cases  of  less  value  to  the  Assembly.    Until  near  the  close  of 

the-seve»teeftth  century,  councillors  and  sometimes  the  govei'nor  sat  in 
the  county  courts.   There  was,  until  174B ,  no  limit  as  to  the  amount 
in  cases  apioealed  from  the  county  courts  to  the  General  Court.   In  the 
instructions  to  the  governors  after  1700,  they  v/ere  directed  to  limit 
thetr  ap  eals,  but  it  was  notuntil  1748  that  the  act  for  this  purpose 
was  passed,  requiring  that  such  appeals  would  be  allov/ed  only  in  cases 
involving  amounts  over  LIO. 

The  appointment  to  the  clerkship  of  the  county  court,  a  position 
-of  some  remuneration  and  influence  was  in  the  hands  of  the  secretary 
of- the  colony  who  was  himself,  clerk  of  the  General  Court,  and  the 
custodian  of  the  court,  and  other  records  of  the  colony. 
^  The  court  of  oyer  and  terminer,  held  in  June  and  December,  tried 
criminals,  imprisoned  after  the  adjournment  of  the  General  Court. 

Only  councillors  sat  as  judges  in  this  court,  and  were  commissioned 

3 

by  the  governor  for  this  service.    In  addition  to  the  courts  memtioned 

4 

there  was,  in  certain  larger  towns,  a  magistrate's  court.     There 

was  also  a  court  of  admiralty.  &omnt5sed  6f   a  judge  -  oommissioned  under 
the  seal  of  the  High  Court  of  Admiralty  of  Great  Britain,  an  advocate, 
l.Hening,"lI.65;  III, -299;" 7-482. 

2 .  .  Va^  -Mag  ^^  ^s t  .-"^ '  Stog?I.'C^iTi , •  1 1 5 . 

■^inwiddie  Papers'  I    383.  ^     .    .^ 

Bruce-Institutional   Histk',  of '^'^(^Ce.li   497. 

3 .  •'Va!-r-Mag<-l!ii8 1 . ^  A:  %i^^3* /.ij II  > 1 1 5 . 

Dinwiddie  Papers'-'I    384. 

4  .  . Va ^  ' Mag .^  Hi' i t .  '  &  Bl ogr  .vJ  II  ■  115 
Dinwidaie  Papers;  J  .383. 
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-ar-3^«'^i-R4€F  and  a  marshal^-,  aprpointed  by  the  governor.   Ytre-ftajnefl 
of  the  officers  of  thin  court  were  record^ci  in  the  Admiralty  -Office 
iiT-rXimtitjn 7   Appeal  from  tirins— e^^ttr*'^  lay  to^the  king  in  Council. 

In  the  Instructions  to  the  governors  from  Nicholson  (1702)  to 
Dxmrnore  (1771),  a  court  of  exchequer  was  provided  for,  to  be  held 
from  time  to  time,  for  the  more  speedy  and  effectual  administering  of 
ju&ti-ce  in  cases  relatini^  to  the  royal  revenue,   -Sut  this  court  was 
m>^  e^stablished,  as  the  General  Court  heard  such  cases. 

The  right  of  habeas  corpus  v/as  first  granted  ±n  the  instructions 
to  Hunter  (1707)  but  as  this  governor  failed  to  reach  the  colony,  it 
v/as  not  until  1710,  under  Spotswood  that  the  colonists  actually 
enjoyed  this  privilege. 

The  judicial  affairs  of  the  colony  were  under  the  constant  super- 
vision of  the  home  government.   The  governor  v/as  explicitly  instructed 
to  furnish  an  account  of  the  courts,  with'^the  method  of  judicial 
proceedings,  and  v/as  to  see  that  such  irregularities  as  the  entering 
of  the  orders  of  a  court  privately  by  a  magistrate,  instead  of  in 
open  court,  were  corrected.   He  was  not  to  establish  any  new  court 
without  special  royal  orddr,  and  was  tc  see  that  no  court  of-j-udtcirture 
was  adjourned  except  on  good  grounds.    Frequent  adjournments  v/ere, 
hov/ever,  complained  of  about  1740. 

I;^<^e  officers  of  this  court  were  paid  in  fees  which  were  about  £10 
for  each  prize  condemned,  the  ^ame  as  in  other  colonies.  Nicholson 
approved  their  petition  for  salaries  to  be  paid  out  of  the  two 
shillings  per  hhd.-  revenue  or  quit  rents ; ;;'Judge ,  £50,  register  y2.b , 
advocate ,  £25,  marshal-i,  i20.   But  this  v/as  not  approved  by  the  home 
governinent.         ^         -Cal.  St.  P.  Col,  1699^-311,  387^. 
^Plantations  General^'iv,  (l)-  36 

/.  LDinwiddie  Papers;'^^-384 

'^rir*^.  Tr^nset4-p-fc»-,  MS.-&iv,  Ja-ib.  of  -Ceng. 
Jour.  Va.  Council  (1698-1703)  96. 
McDonald  Paper^^^VI,^  124. 
I^^B^,--^^rs^-.~Si5c^^.--€^^ll  4^th-ser^-64frr  ^ 
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He  was  to  furnish  the  home  government  every  three  months  an  account 
of  all  cases  tried  in  the  colony,  and  of  those  still  pending  in  all 
the  courts. 

It  was  the  purpose  of  the  home  government  as  expressed  in  the 
instructions  to  the  governor  tr^at  he  should  see  that  in  suits  concern- 
ing royal  ships  and  revenues,  the  jury  4was^"~trc  "be  composed  of  only 
natives  of  Great  Britain,  Ireland  and  the  Plantations,  and  that  in 
all  places  of  trust  in  courts  of  law  and  the  revenue  only  such  men 
should  serve. 

The  judicial  affairs  of  the  colony,  were  largely  in  the  hands 
of  the  Lords  Justices  and  the  Attorney  General  of  England." 
About  1730  and  later.  Parliament  intervened  in  the  judicial  adminis- 
tration of  the  colony,  for  the  protection  of  British  merchants  v/ho 
had  complained  of  legal  obstacles  in  the  collection  of  debts  due 
them  in  America, 

It  will  be  seen  that  so  far  as  the  actual  administration  of 
justice  in  the  colony  was  concerned,  the  governor  and  Coimcil  had  a 
close  and  personal  connection  with  the  judicial  system  and  that 
notwithstand  ing  the  royal  supervision,  there  were  irregularities. 

That  the^  administration  of  justice,  under  such  a  system,  was 
beyond  reproach  may  be  questioned,  for  the  governor  did  not  in  some 
cases  at  least, Biesitate  to  abuse  his  power.    It  is  maintained  by 
Greene,  that  the  judiciary  was  so  constituted  as  to  be  of  no  effec- 
tual check  .upon  the  governor  and  th  t  the  process  of  appealing  to 
the  home  government  was  so  difficult  that  it  furnished  little  restraint 
on  him, 

1.  Sainsbury  i 1625-17051"  108;  1 1691-1697)113 ;  (1720-1730)  492. 
Jour.'  Va.^  Council  <1690-1703)'  96. 

William '&  Kary  College  q,uarterly"^.III.- 235. 

2.  6r»en€  ,Provincial  Governor*  143  ,  144  . 


.bamt 
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'    Chitwood,    however,    states    that    the   people  v/erd   given   a  fair  adrniniB- 

1 

tration  of  justice.    The  home  g-overnrnent  sought  to  maintain  a  certain 

degree  of  supervision  over  the  judicial  system  of  the  colony,  and  in 
addition  to  considering  the  cases  that  were  appealed,  instructed  the 
governor  to  send  to  the  king,  through  one  of  the  principal  secretaries 
of  state,  an  account  of  all  courts  and  the  fees  and  privileges  con- 
H-e-Gt-ed  with  them.    Notwithstanding  the  statement  of  Greene,  just 
given,  it  is  a  fact  that  appeals  to  England  v/ere  allowed  before  1624, 
Kto  the  London  Company ).  and  after  that  date,  to  the  king  in  Council. 
A  committee  ©^^^^tire  Lords  of  the  Privy  Council  was  appointed  in  1696 
for  hearing  appeals  from  the  colonies.   This  committee  often  consr.lted 
the  Board  of  Trade  and  the  attorney  and  solicitor  general  before  report 
ing  their  opinion  to  the  king  in  Council,  who  issued  the  final  decision. 

Pxi   authority  states  that  "every  appeal  was  referred  to  the  Privy  Council" 

4 

ana  each  case  was  " carefully  and  fully  tried."      If  each  case  appealed 

from  the  General  Court  of  Virginia  were  carefully  examined,  justice 
was  nevertheless,  greatly  delayed,  for  the  committee  had  to  give  much 
time  to  the  cases  referred  '^y  the  other  British  colonies. 
'*"  While  it  is  claimed  that  the  administration  of  justice  in  the  colonies 
was  the  constant  care  of  the  Privy  Council,  and  that  the  decisions  were 
usually  just,  still  it  is  admitted  that  justice  was  sometimes  tong  de- 
layed, and  that  the  Boardof  Trade  was  occasionally  permitted  to  encroach 

1.  €^iitw<«>«t^Ju5tice  in  Colonial^feT's?. 

i     2'.'"C"olonial"'6ffice  Papers,  Glass  5' 

-British  Transeripts-MS.  Div.  Lib.  of  <eong. 
Mass. Hist.  Soc.Coll,  4th  ser.  X.  652. 

'  S.  Acts  of  Privy  Council  |Col.]r"ll/'|88  ,203,  393,632,  770,  909, 1100  ,  1240 

1263,1311,1327. 
H«ydWreke-?^aper^,4(  36216,  36217,  36218,  36219. 
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Appeals   from  Colonial   Courts   ,to    the   king   in   Council 
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upon  the  committee  for  hearing  appeals. 

The  right  of  appeal  to  the  crown  was  an  established  principle  of 
English  conr.titutional  law.   So  far  ar  British  administration  wa8--^o-n- 
c-^inii-Y-thl-aK  accustomed  the  colonists  to  regard  the  colonial  courts  as 

but  a  TDart  of  a  system,  which  found  a  unifying  principle   in  a  court 

2 
of  final  appeal. 

Although  the  right  of  appeal  to  the  crown  was  an  established 
principle  of  English  constitutional  law,  still  when  Culpeper  was  in- 
structed not  to  allow  appeals  from  the  General  Court  to  the  General 
Assembly,  but  only  to  the  crown,  it  was  specified  that  he  should, 
^however,  discourage  appeals  from  that  court  to  the  king. 
'^JJa^^i  Cases  affecting  every  phase  of  the  administration  and  social  con- 
ditions in  the  colony  , were  appealed  to  the  crown  and  examined  by  the 

,5 
committee  appointed  for  this  purpose^     l^fe-^^- ^wwe^t^yp  t^  be  observed 

ti*e^-^ne  of  the -greatest  services  rendered  by  this  committee  v/as  the 
adjusting  of  differences  between  the  colonists  and  the  English  merchants^ 
occasioned  by  the  system  of  exchange  and  credit  which,  owing  to  the 
distance,  and  the  need  of  money  in  the  colony  was  made  necessary. 
Such,  for  exsimple,  as  the  case  of  certain  colonists  who  were  in  debt 
to  a  London  merchant-;  and  others  in  which  certain  colonists  appealed 

f or,  protectionof  their  interests,  which  were  jeopardized  by  London 

4 
merchants  having  taken  advantage  of  the  bankruptcy  law. 

1.  Acts  of  Privy  Council  Col. II, preface  6 ,10, 11. 

2.  Hazeltine^  350. 

3.  Acts  of  Privy  Council  (Col.)  1720-3r74^5,  #65,133,167,265,391,427,487, 

.  -,w.  500,545,561,568. 

4  .  Ibid  .,'489 ,  427  ^  ^^;*.^ ^«.««..>_^.^»w^, 

Hardwi eke  Papers  #'■"56217,36219;  riu-'-^'"-:"'  ^''■;- 

Bills  of  exchange  were  used  by  persons  in  the  colony  who  had  a  balance 
to  their  credit  in  the  hands  of  r-ome  English  merchant.  In  many  in- 
stances in  seventeenth  century  according  to  Bruce  these  bills  were 
protested  because  planters  v/ere  Either  "bankrupt"  or  "unscrupulous" 
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There  was  an  attempt  made  in  1768  to  force  the  colonists  to 
send  to  England  for  trial,  those  charged  with  any  crime,  but  it  failed, 
The  strong  opposition  raised  in  the  colony  and  the  resolutions  of  the 
House  of  Burges?es  and  their  address  to  the  king  requesting  that  the 
Act  of  Parliament  providing  for  this  should  not  te   enforced,  no  doubt 
influenced  the  home  government  to  desist  from  the  execution  of  the 
plan. 

In  the  following  detailed  study  of  the  more  important  judicial 
officials,  a  better  understanding  of  the  administration  of  justice 
in  x,ue   colony  raay  be  had. 


1.  Jour.  House  of  Burgesses  1766-1769.  ^rrtro-.  9,38,iil5. 


SHERIFFS 

The  sheriff  in  England  was  an  officer  of  great  antiquity,  to  whom 
many  years  before  the  Conquest,  the  government  and  peace  of  his  county 
were  cominitted  by  the  king.  • 

In  the  seventeenth  century,  the  most  conspicuous  official  of  the 
shire  or  county  was  the  sheriff.   "Though  not  as  powerful  as  in  the 
Middle  Ages,  yet  in  the  seventeenth  century  the  sheriff's  position  was 
one  of  dignity  and  importance"  although  it  was  rapidly  declining.  ^ 
The  sheriff  was  appointed  by  the  king  from  a  list  of  three  men  of 
distinction  in  the  county,  submitted  by  the  Privy  Courjcil.   They  were 
usually  knignts  with  wealth  and  servants.   The  custom  that  no  one  was 
tc  be  appointed  for  two  successive  years  was  pleasing  to  some  who  were 
unwilling  to  bear  the  burdens  and  expenditures  of  the  office,  as  the 
fees  were  small  while  the  requirements  and  social  expenses  very   con- 
siderable.   They  appointed  a  deputy  known  as  the  "under  sheriff". 
The  sheriff  held  the  monthly  county  court,  which  court  was  the  electing 
body  of  the  knights  of  the  shire,  and  members  of  the  House  of  Co^nmons. 
The  sheriff  as  presiding  officer  at  this  election,  as  returning  officer 
of  tne  elected  memoers  and  as  the  official  charged  with  levj^ing  money 
for  payment  of  their  wqges  and  exoenses.  had  an  active  and  influential 
part  in  the  choice  of  members  of  Parli,3„ment.    He  was  to  summon  petty 
and  grand  Juries  for  judges  on  their  circuits  through  the  county,  and 
to  execute  the  judgments.   He  also  provided  jurymen  for  justices  of  the 
peace  and  executed  their  orders.  He  had  supervision  of  jails  and  appointed 
jailers. 

1.  Webb,  jttg,tiee^oi^PBKce/292. 

3.  .Cneynev.^^«..o^e^.--Brrckground-of-.-A,.  u-2?^^^^^^ 


^•^  i   C>  Q  P 


He  was  conservator  of  the  peace  and  raised  the  hue  and  cry. 
'fv\^«^         In   England,  the  sheriff  was  more  of  a  minister  than  a  judge,  while 
the  latter  was  really  the  function  of  the  justice  of  the  peace. 

Before  1634  in  Virginia,  the  duties  of  the  sheriff  were  performed 
by  the  provost  marshali,  or  sometimes  "by  the  commander  of  a  hundred, 
but  after  this  date,  sheriffs  were  regularly  appointed.     The  sheriff 
was  ap^puin-ted  for  a  term  of  one  year,  and  was  to  be  ineligible  to  re- 
ajijiointment.  but  tiiis  provision  was,  however,  generally  ignored  by  the 
^syif^mor.  At  first  the  county  courts  selected  the  sheriff,  but  soon 

the  governor  and  Council  appointed  him  on  recommendation  of  the  counxy 
commissioners,  and  later  the  justices  served  in  rotation,  each  for  a 
term  of  one  year.   From  about  1700  to  ihe   Revolution,  the  sheriff  was 
appointed  by  the  governor  and  Council  on/recommendation  of  the  county 
court,  and  received  his  instructions  from  them,   ' 

4\   Occasionally  the  governor  used  his  appointive  power  to  dispose 
of  an  obnoxioiis  member  of  the  House  by  appointing  him  sheriff,  and  prac- 
tically forcing  him  to  accept  the  office.   Later  a  law  v/as  passed  pro- 
hibiting any  burgess  accepting  the  office  of  sheriff,  s^—''' 

'  J:.  W©bT35:-;3"tts^tte«  of  the  Peace*  292-298. 

2.  Chitwood,jAis1,ice    in  Cole»4al  Va„-108. 

3.  Jour;   Va';"  Coun(^il''tr705-1721,^''236. 
Bruce,  Institutional  Hist,    of  '"^7,3[,i..599. 
Hening  VIX;644. 

L  Chitwood,3^«-^-e«--arn  Colwrtal -V«^,(^.109. 

*.    Chitwood,    Justice    in   Colonial  Va. ^109. 
Cal.St.P.Col.    tl697-1698.)   #104:5. 
I^cords   of   Rappahannock  Cov^-.  tl695-1699.J-'^39. 

.    5.    filler, Legislature   of  ProvincJ:^ai  Va.  ~  127 . 
Hartwell,    Blair  .^"Chilton,^28 ," 
Hening;''VlIU317. 


l-^J   V  J  e  7 


The  sheriff  was  the  ministerial  officer  of  the  county  court, 
rather  than  a  judicial  one.    He  executed  the  orders  and  sentences  of 
the  county  court,  and  the  General  Court,  and  was  at  the  command  of  the 
Assejnbly.   He  executed  the  orders  of  the  justices  of  the  peace,  made 
arrests,  and  was  the  keeper  of  the  county  prison.  It  was  his  duty  to 
proclaim  the  accession  of  a  new  king,  and  to  announce  publicly  at 
the  court  house,  the  annulling  of  an  act  of  Assembly  by  the  king. 2 
He  was  required  to  furnish  bond  of  tlOOO  in  the  county  court  for 

the  faithful  execution  of  his  duties  and  especially  the  collection  of 

3 
the  revenues  received  by  him.     He  collected  the  quit  rents,  the 

public,  the  county,  and  usually  the  parish  levies,  neld  the  election 
for  the  burgesses,  at  which  time  he  also  received  grievances  and  pub- 
lic claims  to  be  presented  to  the  House  of  "J^urgesses,  and  summoned 

both  grand  and  petty  juries,  for  the  county  cotirt  and  the  General 

4 
Court.    Upon  the  order  of  the  Council,  he  attended  the  election  of 

the  vestry  of  the  parish,  administered  the  oath  to  those  voting,  thus 

-ascertained  who  were  the  freeholders,  presided  at  this  election,  and 

5 
reported  to  the  Council  the  names  of  tr^e  newly  elected  vestrymen. 


1.  Webb,  Justice  of  Peace '292. 

2.  Bruce,  Institutional  Hist: ,  of  Vkv^-Ic  598 . 
Chitwoo^,  Justice  in   Co^T-Va^j,  111, 
Heningl'TIII  >181. 

3.  Hening  VIII,'39,273. 

V/ebb, Justice  of  Peace  299. 

4.'Channing-Town  and  County  Government  in  English  Colonies  46. 
V/ebb,  Justice  of  Peace -108  ,  212,303. 
Hening  III  264. 
Elisabeth  City  Co^'.'Records  {1684-1699,^.^12. 


5.  JourT'Va.  Coundil '"{l ''705-1721)  -  96  . 


He  acted  as  the  agent  of  the  governor  and  Council  in  pu'blis}iin£;  general 
orders  and  proclamations,  and  in  summoning  the  offxcers  of  the  militia 
to  a  council  of  war  held  at  the  capital.    The  sheriff  communicated  to 

the  commanders  of  the  militia,  the  naval  officers  and  collectors,  the 

2 

orders  of  the  governor  and  Council  regarding  the  capture  of  piraten, 

and  also  gave  notice  of  the  departure  of  ships , rendered  aid  to  the 

3 
surveyor  general,  and  transmitted  copies  of  escheated  lands.    He 

reported  personally,  his  account  of  the  quit  rents  to  the  receiver  gen- 

eral,  upon  oath,  certified  to  by  the  county  court,   vThe  fines  imposed 

by  the  General  Court  and  collected  by  him- were  also  paid  to  the  receiver 

5 

general.    He  reported  to  the  county  court  his  collection  of  the  pmblic 

lew,  and  once  a  year  accounted  with  the  treasurer  for  this  revenue. 

V  For  collecting  the  public,  county  and  the  parish  levies,  -the— sheriff 

6 
received  ten  percent,  and  the  same  for  collecting  the  royal  quit  rents. 

His  compensation  was  also  in  certain  fees  on  all  business  done  in  the 

county  courts,  v/hich  fees  were  specified  by  the  Assembly.   The  office  of 

7 

sneriff  was  "very  profitable." 

1.  Jour.  Va.  Council  i 1698-1703) 152. 
Va.St.P.  I  35. 

2.  Cal.Gt.P'Col.  1 16^^6-1697  J  #1078;  (1699)148. 

3.  Ibid.  1 1689-1692.1' ^2167  #2177-  #2199. 

4.  Jour.  Va.'  Council  (1705-1721)  75,334.  ^,„..-^J^J~f^ 
Hening  IV  79  -  Before  1664  qitit  rents  were  paid  by  sheriff  to  the 

treasurer.  of^^B,^  j^-v  ^^uJiJ^/ui.^'Ct^. 
Webb, Justice  of  Peace. 261.     ^ 

5.  Dinv/iddie  Papers  I  21 
Hening  VIII  179,182. 

6.  Hartwell,  Blair  ^  Chilton  27 , 56 , 57, 
Brit.--  Ku&v" 'King' s  M3;;i.#206  ,  -256  . 

7.  Beverley~Hi-!rt-&4M/^.r..l99. 
HeningMX.146.  ,^^  ■  _ 
Brucei-Institutional  Hist^bf  V4.>:<.Xc- 600  . 
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^  In  additio";  to  the  many  fees  charged  by  higi,  he  received  four  -ner  cent 
from  the  secretiry,  clerks  of  courts  and  surveyors,  who  handed  him  for 
collection  all  accounts  of  the  usual  fees  still  unpaid  for  services 

rendered  by  them,  and  for  which  they  did  not  immediately  demand  the 

1 

fees.     So  lucrative  was  this  office  that  it  was, up  to  about  1700 

mucii  sought  after,  and  it  was  claimed  that  many  purchased  the  office 
and  held  it  longer  than  it  was  lawfirl";    But  by  1710  on  account  of 
the  low  price  of  tobacco,  in  which  currency  most  of  these  fees  were 
paid,  it  was  difficult  oo  get  suitable  men  to  accept  the  shebaH-ff  al  ty , 

and  it  became  necessary  to  pass  a  law  imposing  a  fine  of  three  hundred 

3 

pounds  of  tobacco  on  any  one  who  should  refuse  to  serve  when  elected. 

A  striking  illustration  of  the  unwillingness  of  men  to  serve  in  this 

capacity  wejs  furnished  in  1706,  when  a  special  compensation  of  £5- 

10s. -lOd.  v/as  granted  out  of  the  quit  rents  to  the  sheriff  of  Surry  Co. 

for  the  "hardship  of  serving  three  years."*    The  price  of  tobacco, 

no  doubt,  had  much  to  do  with  the  exorbitant  charges  demanded  by  sheriffs 

and  the  cases  of  fra-ud  and  misappropriation  of  funds,  which  occurred  ■ 

5 
^f4er^ the  above  date. 


1.  Webb,  Justice  of  Peace  305,143.  This  system  of  credit  was  due  to 

waiting  for  the  tobacco  crop. 


2.  Andrews.  Colonial  Self-governmentv211. 
Va. Fag. Hist.  &  Biogiv;.>'II-289,387  . 
Hartwell,  Blair  -&'  Cnilton^- 27  ,28  . 

3.  Hening  ■lll<?500. 
^hitwood.J^w-tice  in  Col.Va.  109,110. 
V/ebb, Justice  of  Peace  299. 

4.  Blathwayt' s  Journal'.' II '.469. 

5.  Jour;  Va.  Council'^1705-1721)  13. 
Hening;  VIII-.244;  .VI  552. 
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It  seems  however,  that  near  the  end  of  the  colonial  period,  when  there 
was  much  coin'in  the  colony  the  sheriffs  were  still  guilty  of  these 
exactions.   An  ;fct  of  Assembly  was  passed  in  1769  to  prevent  sheriffs 
from  swindling  those  who  did  not  pay  their  taxes  in  tobacco,  in  cal- 
culating the  difference  between  money  and  tobacco  values.     As  a 
further  protection  against  fraud,  sheriffs  were  required  to  furnish 
all  persons  paying  them  fees,  a  detailed  statement  as  to  the  payment^  -^ 
also  a  receipt. 

The  "defaults  and  defects"  in  the  collecting  of  the  public  levy 
by  sheriffs  as  early  as  1647,  led  the  Assembly  to  relieve  them  of  this 
duty,  and  to  appoint  six  special  collectors  for  this  purpose.   This 
was  however,  only  a  temporary  change  for  the  sheriffs  were  soon  again 
performing  tnis  service. 

The  opportunities  for  fraud  and  the  charges  so  frequently  brought 
against  sheriffs,  their  close  association  with  nearly  every  phase  of 
local  administration,  and  especially  their  part  in  the  election  of 
burgesses,  no  doubt  occasioned  the  Act  of  Assdmbly  passed  in  1765, 

preventing  their  sitting  in  the  House  of  Burgesses,  either  while  in 

4 
office  or  for  two  years  after  having  retired. 

Sheriffs  appointed  and  removed  their  deputies,  or  "under-sheriffs" 

By  1772,  no  under-sheriff  was  to  be  allowed  to  serve  longer  than  tv;o 

years  in  succession  witr.out  the  approval  of  the  county  court,  since 

"by  the  long  continuance  of  under-sheriffs  in  office,  the^    gain  an 

undue  influence,  and  by  that  means  are  induced  to  commit  many  acts  of 

1.  Hening  VIII  381. 

2.  Ibid-525. 
.3.  Ibid,  I  342. 

4.  Ibid'VlII  316. 


OTi'^ 


1 

oppression  and  injustice." 

A  comparison  of  the  duties  of  the  sheriff  in  the  colony  with 
those  of  the  same  offic^  in  England,  shows  that  there  was  a  marked 
similarity  between  them,  and  that  the  shrievalty  was  invested  with 
as  mucn  dignity  in  the  colony  as  it  v/as  in  tne  mother  country. 


1.  Hening"viII-524. 

V/ebb ,  iJ4J,^tji  ce   of  Peac«^  -  299 . 
Jour.    Va:.    Council  f  1705-1721}    91. 
Rappa/;annock  County   Records    (1695-1699)    41. 
;  y/A,^<-^    ^- ' :^'  ~  >-  --' :■ . 

2.  ,Chitwood,d4i&4il^e   in  Col, -Va^c'llQ. 

eruce,*In8titutional  History  of '^K^/- 600. 


justice:- OF  THE  PEACE. 

"The  constituting  and  appointing  justices  of  the  peace  is  a  royal 
prerogative  annexed  to  the  crown  of  England  lay  common  law  and  confirmed 
to  the  King  hy  statute."     In  England  during  the  seventeenth  century 
the  "real  men-of-all-work  in  the  counties,"  were  the  Justices  of  the 
peace.     They  were  usually  men  of  means  and  v/ere  expected  to  perform 
their  services  as  a  part  of  their  patriotic  duty,  and  n:t  to  he  de- 
pendent on  the  small  fees  which  were  attached  to  the  office.   "But 
burdensome  as  the  duties  of  a  justice  must  have  been  and  almost  unpaid 

as  they  were,  the  office  does  not  seem  to  have  been  avoided  as  was 

3 

that  of  sheriff."     The  justices  were  fair  representatives  of  that 

great  class  of  rural  gentry  which  exercised  so  strong  an  influence  over 
the  destinies  of  England  in  the  sixteenth,  seventeentji  and  eighteenth 
centuries . 

The  varied  duties  of  the  justices  were  summed  up  in  the  nature  of 
his  office,  the  conservation  of  the  peace.  They  attended  the  quarter 
sessions,  and  the  enforcement  of  many  laws  was  placed  in  tiieir  hands. 
They  also  performed  certain  administrative  duties,  such  as  the  care  of 
bridges,  granting  licenses  to  ale  houses,  binding  out  apprentices,  the 
relief  of  wounded  soldiers,  disciplining  those  refusing  to  attend 
church,  and  sometimes  appointing  constables.  In  emergencies  such  as 
a  fire,  pestilence,  quarantine  and  other  calamities,  they  v/ere  expected 

to  assume  direction  of  affairs  teraioorarily .   They  were  constantly  sub- 

4 
ject  to  the  instructions  of  the  Privy  Council. 

1.  V/ebb,  Jtts-tice  of  the  Peaee-205. 

2.  Cheyney,-£uyopean-5aekground  of  Aja.Hist. '  274  . 
;5.  Ibid./ 27  5. 

4.  Ibid./^288-9. 


J^;//^^-  ■''./*r^-^5^'^r-r^..'!:'T^ 


The  justice  of  the  peace  in  ^Virginia  was  appointed  under  the  seal 

of  the  colony  "bj'  the  governor  an4  therefore  was  responsible  to  him, 

and  all  controversies  and  complaints  concerning  thJ^t-official  v/ere 

reported  to  the  governor  and  Council.     There  were  usually  from  eight 

2 
to  twelve  justices  in  each  county.     Tbe- subordination  of  the  justices 

t^ — the-governor  and  Council,  even  in  the  execution  of  the  duties  of 

t^'i^i-F-offiees  is  seen  in  thO'-fa-ct  that  any  memberof  the  Council  might 


sit  in  the  county  court  with  the  justices,  and  assist  in  the  performance- 
olving 


of  the  duties  devolving  upon  theta.     It  seems  that  the  councillors 


did  not,— ii©weve-is\'  laiej^-ere  very  B-e-3?4-otta-ly  with  them^.   The  governor, 

was  explicitly  forbiduen  by  royal  instructions  to  execute  the  office 

4 
of  justice  of  the  peace  hi.iself,  or  by  deputy. 

a 

The  compensation  received  by  the  justices  v;as  in  fees. 

Al-tiiough  appointed  by  the  governor  he  v/as  still  in  a  certain  sense, 

ar  royal  official,  in  that  his  services  were  rendered  in  the  interest  of 

(I 
the  royal  administration  of  the  colony. 

1.  Jour.  Va.'  Council  -i[1692-1693^'^139, 153;  (I721-1734r286;  (1705-1721)  26. 
-  Cal.  St. P.  C  01.^1696- 16  97  )'"f  1320, 


ya. Mag. Hist. &  Biogr  .-III  116  ;  XII  -295. 

,...,-■.      ,,-^^...-.  ,^.^-'.-..  ^.,,.^..1-. 


2.  There-Vfe~rg'  fBurteen  justices  in  Northumberland  Co.  in  1699,  and 
seventeen  in  Essex  Co.  in  1702.   -VavWag.lTist .&Biogr.^I-2a&7-3^6-. 
There  v/ere  four  hundred- in -the— e^le«y  in  1727 

-Sainsbury,  il720-1730,^ -486. 

3.  Hening'll  ■390.  .5,^..,.  ,.^  U- ^..  :.  .-. ,  <.:\,^  i. .  ..,..7. 

4.  Instructions   to   G^ney-Jour.Va.CouncH"l:^(>9-172S.' 

5.  Hening"^i]-M244. 

6.  In  a  certain  case,  a  justice  whose  house  had  been  burned  by  felons, 
on  account  of  his  action  against  them,  performed  in  his  official 
capacity,  made  complaint  to  the ^Treasury ,  and  requested  compensation. 
The 'Lords  of  the ''Tre-cury  appropriated  £300  to  reimburse  him  for  the 
loss  sustained, 

-Cal.St.P.Treas.  Books  >.  Papers.  ^1729-1730) 

'-#367  #390. 
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The  justice  of  the  peace  in  Virginia  did  not  occupy  as  important 
a  position  as  the  similar  offic^  in  England.   On  account  of  this  fact 
and  also  owin^  to  the  small  fee.,  this  office  was  not  sought  by  the 
men  of  influence  in  the  colony..-   '  iV /sh^'-*-*--^  c^a^,^^.^,,^^  ->>-«-.^ 

The  duties  of'justices  were  ministerial  and  judicial.   As 
extraordinary  ministers  of  justice  in  certain  cases  they  executed 
writs  of  certiorari,  took  surety  of  the  peace,  and  performed  simil^^r 
duties.    As  judicial  officers,  they  acted  as  judges  of  record  and 
could  take  cognizance  for  the  peace  in  any  case,  is^ue  warrants  for 
capturing  felons,  and  in  session  had  jurisdiction  of  all  raatters  at 
coimnon  law  or  in  chancery,  except  criminal  matters  concerning  life  and 
limb.   They  granted  certificates  of  oath  for  any  purpose,  and  es- 
pecially to  merchants  swearing  as  to  the  invoices  of  goods   imported. 
These  certificates  were  required  bj^  the  collectors  before  permission 
was  given  to  unload  a  ship. 

Justices  were  sometimes  charged  with  oppression,  such  as  the 

levying  of  tobacco  uoon  the  people  of  their  county,  for  their  ov/n 

accommodation,  and  the  raising  of  certain  funds  for  the  benefit  of 

2 
their  friends. 


1.  Webb,  Justice  of  Peace  177, 118 ,203. 

2.  Andrew's,  Col. Self-government  211. 
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CONSTABLES 

In  England  in  the  seventeenth  century,  the  most  active  and 
conspicuous  officer  of  the  -oarish  or  township,  was  the  consta'ble, 
or  rather  petty  constalDle  to  distintjuish  him  from  the  high  constable 
of  the  hundred.  He  was  appointed  by  the  court-leet  where  this  whs 
still  iield,  or  by  the  steward  of  the  lord  of  the  manor,  or  by  the 
vestry  of  the  oarish,  or  by  the  justices  of  the  peace. 

If  the  justice  of  the  loeace  were  the  "man-of-  all-work,"  as 
stated;  the  constable  was  the  "tool"  with  which  he  worked.   The 
constable  was  to  see  that  peace  was  preserved,  to  arrest  those  dis- 
turbing tne  peace  in  anyway,  to  capture  thieves,  to  raise  the  hue 
and  cry,  to  whip  rogues  and  beggars.   But   his  most  important  duty 
was  the  execution  of  the  orders  of  his  superiors,  and  especially  the 
warrants  and  orders  of  the  justices  of  the  peace.    Orcasionally 
the  coroner,  sheriff,  lord  lieutenant  or  stil L  higher  official, 
demanded  his  services.     The  constable  arrested  all  persons  v.'ho 
v/ere  to  be  bound  over  'cy    the  justices  to  keep  the  peace,  and  carried 
out  the  lesser  sentences  of  the  justices,  inflicfag  the  punishment 
and  collecttag  fines. 

-i    The  high  constable  v/as  really  the  only  officer  of  t'ne  hundred, 
which  was  a  subdivision  of  the  county,  and  was  chosen  annually  by 
the  justices  of  the  peace. 

The  office  of  constable  which  v/as  so  well  established  in  Kngland 
was  early  introduced  into  Virginia.   By  1637  this  office  had  become 
a  part  of  the  governmental  machinery  of  the  county. 

1.  Cheyney,  Strropean  Background  of  Am. Hit* t.' 2 97, 303. 


<\ 

'^   Constables  were  at  first  chosen  by  the  Assembly,  but  later  appointed 
by  the  county  court.'    The  General  Court  could  compel  any  one  re- 
fusing to  serve  as  constable,  to  perform  the  duties  of  the  office 

for  at  least  one  year,  but  justices  of  the  peace,  clergymen,  Isiv.'yers, 

2 
and  physic ianswere  exempted. 

.A\  The  conBtaole  waa  a  non-commissioned  county  officer'^  who  could 

~  be  removed  and  another  appointed  by  the  justice?  of  tli'e  peace  unCil 

the  next  county  court.    He  was  changed  annually,  and  his  bounds  or 

precincts  fixed  by  that  coiirt  and  each  precinct  of  the  county  had 

a  constable.  .  He  had  coordinate  authority  with  the  sheriff  as  well 

as  special  power  of  Ibis  own.   He  executed  warrants  or  v/rits  issued 

to  him  also  orders  and  decrees  of  courts  and  the  Assembly,  collected 

fines  for  small  offences,  arrested  violators  of  revenue  laws,  and 

4 
searched  for  pmu(^gled  goods.    Hemade  " perambulations"  to  viev; 

tobacco  fields  and  to  prevent  planters  allowing  suckers  to  grow  after 

tobacco  had  been  cut,  and  had  the  power  to  destroy  inferior  tobacco. 

He  executed  the  game  laws,  and  had  full  charge  of  all  runaways, 

whether  they  were  sailors,  white  servants  or  slaves. 

1.  Chitv/ood,  ^J^stice  in  Col-.Va:.f^  113. 

2.  Webb,  jAietice  of  Peace-"89. 

3.  Ibid.        ^..j 

Riclmiond  Co-;;' Orders^    ::(1692-I694t  76,107. 
4  (fHenrico   Co-^.]Re''cords/4l677-1699):  Ap^ii   15,1699. 
J{Webb ,  ^.  90 .  ' 

<Chitwood,(^.113. 

0.    Hening"'v-340. 

C ha  nn  i  ng ,    T©wn-&-G  onrrty-Govcriunen  1-4  7 . 
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•V^  As  an  officer  of  law  and  good  order, he  was  to  seek  to  prevent  dis- 
turbances of  any  kind  and  to  take  a  leading  part  in  the  hue  and  cry 
in  cases  of  murder  and  robbery. 1 

Many  of  the  duties  performed  by  constables  v/ere  thua  the  same 
as  those  performed  by  the  similar  officialin  England.  •■'' 

■T\ie   compensation  of  the  constable  was  in  fees  which  v/ere 
specified  by  j^ct   of  Assembly  and  were  to  be  paid  by  the  person  at 
whose  request  any  service  was  rendered. 


1.  Webb .Jxr^t-tce-tjf^Fenee' 90-95,181. 
Henin^  1-^246,483. 

2.  ^triti   V-340. 

Channing,  T owi^-&-€^un ty  Government ."^48. 
Webb ,  ^uft^i  ee— o-f-  ^eetee^  96  . 


.:.  .Mj^fr^f  H-^1'^^- 
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r     ,r«,^w'rfr>~'     f>ry 


<ff      rt  t   r  f   r  r\    ir  "yy  r\      »rf»['f'Tlj-J5       c»- 


-frnsRfiA    lo    ^oA 


botefane- 


corokeb; 

Thfe  office  of  coroner  in  England  wfis  originally  one  of  trust 
and  great  authority.   This  ancient  official,  though  elected  by  the 
freeholders  of  the  county  in  the-<JO?Bl^— eowrt,  and  thus  distinctly 
local,  was  ordained  to  oe  the  principal  conservator  or—'ke&p«f4^   of 
the  peace,  and  to  "bear  record  of  the  pleas  of  the  crown. 
jf^         By  the  seventeenth  century,  hov/ever,  the  generality  of  duties 
indicated  by  his  name  "custos  placitarum  coronae" ,  were  not  performed 
by  him,  for  his  functions  were  few  beyond  the  duty  of  investigating 
sudden  deaths.   Under  some  circumstances  the  coroner  took  the  place 
of  the  sheriff,  "mid  in  general  his  position  looked  back  to  a  time 
when  it  was  of  greater  significance  than  it  had  become  in  the 
seventeenth  century. 

The  office  of  coroner  was  established  in  Virginia  and  the  duties 
of  this  official  in  England,  so  far  as  the  investigating  of  sudden 
death  and  acting  for  the  sheriff  were  concerned,  were  also  performed 
yy^-^e   similar  officer  in  the  colony.    The  coroners  were  appointed 

under  the  seal  of  the  colony  by  the  governor  with  the  advice  of  the 

o 

Council,  and  made  their  annual  report  to  them,*"  and  in  addition  to 

this  report,  furnished  the  auditor  with  an  account  of  the  services 
performed  during  the  year.     The  coroners  were  officers  of  the  count> 
recommended  by  the  county  courts  usually  from  among  t}ie  justices  of 

the  peace,  and  executed  their  offices  "according  to  the  lav/s  of 

4 

England." 

-S-,  ;Gh^.ey,'^-27^-. 

■Webb  ,f  97 .  --  y.-,..-^^  'M^^... .i^y  lU.^.^^ ^i  A-^r"-'''^ 

2 .  Vsr^MagT^i^ftV  &■ -R4  og^r .,  .1 1 1  - 1 16 . 
Cal.  St.   P.    Col.   4l696-1697^*.#1078. 
Cal.   Va.    St.   P.v^I,:.30        _  7^,, 

3 .  -  j!  J0UI^i'  Va?;<  Council  "il^^^os- 1723, Jf..  91 
4.-r1bid.,  ii2ftS=152i^A72 ;    tl721-1734><-,236. 

< v;ebb;'g^-:t^^txc^    of  Poacg ^.97 . 
York   Co^.^'^^^    Records^  $1684-168;j^<^>  182. 


.Cflool 


.TPVOWOA    ,vt:;jrr90  rfiffsalny. 
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-rij    "iO    I.R9S    91'. 


sp      There  were  from  one  to  four  appointed  in  each  county,   bat  in  the 

^   vacancy  or  absence  of  any  of  them  the  justice  of  the  peace  performed 

2 
the  duties  and  received  the  fees.  '   The  fee  for  holding  an  inquest 

was  13s.  4d.  according  to  the  allowance  in  such  cases  in  England,  or 

133  pounds  of  tobacco,  at  the  choice  of  the  coroner,  to  be  paid  out 

of  the  estate  of  the  deceased.   The  county , should  the  deceased  have 

left  no  estate,  paid  this  fee. 

The  duties  of  the  coroner  were  both  ministerial  and  judicial. 

As  a  ministerial  officer  he  executed  all  processes  sent  to  him,  and 

in  case  the  sheriff  were  personally  interested  in  a  suit  or  for  any 

reason  could  not  oerforra  his  duties,  the  coroner  was  empowered  to 

act  for  him.   As  a  judicial  officer  he  held  an  inquisition  over  -dead 

bodied  and  could  order  the  constable  or  other  officers  to  assist  him 

4 


m  summoning  a  jury. 


^        The  principal  duty  of  the  coroner  was  the  holding  of  the  inquest 


-OJfeas^^he- bodies  of  persons  wha  had  met  violend  death,  but  he  also 
acted  as  the  administrator  of  the  estates  of  such  persons.^  Near 
the  end  of  the  colonial  period,  coroners  were  required  tu  give  bond 
in  the  county  court  in  the  sum  of  i,500. 

1.-  Va."¥ag!Hist  &BiVgri'  I   364-373,    vi—  >t^A. /— ^— -^ ■  >- -  '  -  '•/• 

"Fhere  were   54   coroners    in  Va.    in   1727, 

•^Sain&bury   IX-4&6, 
2,   Beverley;-H4r^.    of  Va.-  199. 

Henrico   CovVji.    Records  ,t  1688-1697^^212,'  ..  . 

Hening'^II.419. 
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3 .  ■«Ji«''»;iy"73  ,  350  ;  -  \%  50  ,  340 . 

4 .  Webb ,  34i*1riree^  -frf-^^eace  ca98  . 
Hening,vVIII,ai9. 

5.  Bruce,- Institutional  Hist-.yof '^¥al    i«-17th  centttTy"]:-604. 

6.  Hening'viIV.327. 
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ATTORNEY  GENT^RAL. 

During  the  first  years  of  the  earlier  part  of  the   eventeenth 
century,  there  was  no  attorney-general  but  the  governor  and  Council 
Bitting  in  their  judicial  capacity  could  send  to  England  for  an 
opinion  on  any  case  upon  which  they  needed  legal  advice. 
^-^     The  first  attorney-general  men tixjned.-wss  Richard  Lee,  wire  was 
appointed  in  1643.     Fran  this  date  to  ^bout  the  end  of  the  seven- 
teenth Century,  this  office  v/as  evidently  filled  "by  royal  appoint- 
ment  but  it  seems  that  after  about  1700,  until  near  the  close  of 
colonial  period  the  attorney-general  was  however,  appointed  and 
commissioned  by  the  governor  under  the  seal  of  the  colony. "■ 

Although  the  governor  comiTiissioned  him,  the  question  of  salary 
was  decided  by  the  Lords  of  the  Treasury  as  shown  by  an  order  of 
the-^bord-iligh  Treasurer-r-to- Witli-am  Blathwayt,  auditor-general  of 
the  colonies,  to  send  him  a  report  on  the  salary  of  the  attorney- 
-^eneral  of  Virginia,  whose  silary  had  been  requested  to  be  increased. ' 

This  office  was  thus  at  first,  and  near  the  end  of  the  colonial 

5 

period,  toci  a  royal  appointment. 


1.  Chi  twood-Jus^ii-e^  in -Colonial  Va. '120. 
Sainsburjr  ^1618-1624,1. 109. 

2 . '  ^R«ag'.^''^i  stt  %%i^ogr:i^^^^     . 

^Stanard,-€:o^t.Va.  Register^.  25,  ,^, ^- <->/<- 

3.  Commission  of  Bartholomew  Fowler  (1699)  o^.^.O".  -doZ.  'yu   '^••^»J 


Var.  ilag.  Hist.  &  Biogr.  I  258.  ,  ^  ,^.  ^g^-^.^^^.^^-A-,  >>^'^ 

4 .  Blathway  t  •  s  J ourna-i;°^i I,^ 233 ,  243  . 

,    ■»«(..  .......  .^y,—^  if<f 

5.  JourrHouse    of  Burgesses    1766-1769,  IntafH).    14,15. 
Sari^^bu ry    ( 1625-1 7 0  5,)-  60 ,  62 ,  77  . 

J  our  ^-  Board   of   Trade'.LXIII-'195,262;''XVI-'l68  ,  196. 
Dinwiddie   Papers'-X- 492. 
Var.  ^ag  .--Hist,    fr  '  B  i  ogr  Ik-  1 1  If  122 . 
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i  •jsix'i   f»i. 
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,i«HjA-3*conx  9cf  oj   bei-aasjpa-r   nQsa   hBsi  xisI&h   ^aozi^   ^i^l. 
li-ifloloo   sffJ  lo   Lns   arij   i^en  has.  .J-aii'i  J^a  awriJ   aew  woii'iu 


tcyo. 


,3*. 


20"^ 


The  governor  had  a  share  in  fi^iiifle-th4r«-off ice  to  the  extent  of 
recommending  persons  for  the  position,'  His  appointments,  therefore, 

sjaould  they  be  ma.de  without  royal  approval  were  necessarily  temporary 

1 
until  such  approval  had  been  abtained.     The  fact  that  the  attorney- 
general-was  considered  a  royal  official  seems  to  have  been  so  weil 

recognitsed  that  he  wasrets^^a-te  -as  Dinwi<i^i-e-*-s  "attain tstr a t-ion,  d«sig- 

2 
narted- as  the  "king's  attorney-general." 

J*  ^ 

^^  Should  ^he- ■g-o'vernor  consider  it  necessary,  he  might  suspend 
the  attorney-general,  but  such  action  was  subject  to  review  by  the 
Board  of  Trade  and  finally  by  the  king  in  Council.    Such  matters  as 
the  granting  of  permission  to  the  attorney-general  to  go  to  England 
were^left  to  the  discretion  of  the  goVernor.    In  case  the-«"frtaTTf©y- 
should  leave  the  colony,  he  was  required  to  secure  a  competent 
deputy  to  serve  during  his  absence.   Near  the  end  of  the  colonial 
period,  the- attorney-general  was  again  appointed  by  the  home  governmenii 

i.  .  .  •_-     --    -ffry^i  ,.^f~' 'T^.^---  ^  .r .  ^    — ^  -■--.<^'-..^'^.-i-Uy  A--  -^ 

feirs— commission  being  grante<ittnder  the  sign  manual  of- t^e- kings  "^ 

From  1643,  to  1775,  but  tv.-o  members  of  the  Council  held  the 
office  of  attorney-general.  '' 


1.  Cal.St.P.Col.  {1669-16743' #201 ; 263 ;il697-169^1  #951. 
Dinwiddie  Papers;''!  .  138  . 

^  'Ibiclr-390.  ,   ,i 


7-.  %  .  (2«±d+*^-363 ,492  ;*>^.II*679 ,  781. 

-  4.  Jour^''^^Va^.'^touncirTi721-l734,>.-157. 

^i^ij'auqu-i^^r   t<r  ;Soar<i  ^  Trade,  -(-17  6t^} 
^^^ri  t-ilffus-.King^  s  If  SIS'-  #'^05  ,M  95. 

i,  6.    Stanard,  e<rfr.Va.    Regi^-t«r'25,-fftichard  Lee    1643   -»Benj  .Harrison 

Jones-pWs^nt  State   of  VaNi'77.  -(1697-17C2-) 

Cal.St.P.Col.tl689-1692^   #,.1834  #2295. 
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Id 


So  this  office,  unlike  those  of  the  auditor  and 'secretary  was  not 
held  exclusively  by  councillors. 

The  duties  of  the  attorney-general  were  largely  of  a  legal  nature, 

which  before  1680,  did  not  necessitate  much  work,  but  gradually  in- 

1 
creased  after  that  date.    He  prosecuted  criminals  at  the  General 

Court  and  the  courts  of  oyer  and  terminer,  and  persons  refusing  to 

pay  quit  rents, and  gave  his  opinion  by  order  of  the  Council,  on 

matters  requiring  a  knowledge  of  law,  and  explained  instructions  from 

2 
the  nome  government.     To  specify  more  particularly,  he  decided  suits 

3 
between  collectors  and  masters  of  ships,   and  disputes  as  to  fines 

and  forfeitures  were  referred  to  him  for  his  opinion. '    He  assisted 

the  committeen  of  the  House  of  Burgesses  in  the  examination  of  the 

bills  referred  to  then,  and  was  himself  a  member  of  the  committee  of 

propositions  and  grievances.   He  prepared  for  the  governor  and  Council 

proclamations  of  all  kinds  and  commissions  and  the  forms  of  bonds  for 

the  commanders  of  private  men  of  war,  collectors  and  other  officers/ 

and  read  publicly  the  governor's  commission  when  he  qualified  and  took 

charge  of  the  government. 


1.  Jour^^V^?^CouilciX'"i698'jilo9;   4l721-1734t<f  436 

2.  Ibid,  16^98-^=109;    1 1705-172],^^.  18  . 

Jour.i>'  House   of  Burgesses,  ^1692-1693)^- 146. 
V/ebb-^^e^t^ioe   of  PeaG«-  113. 
Esse's  COi  'orders,  4-  Deeds  .49. 
Chitwood;-itosti€«   in  Colonial  Va.l20. 

3.  Cal.St.P.CoL  :(1697-16983f''^416. 

4.  Jour.-'^Ar   Council,  ex.    Session  June   2,1722. 
Jour.    House   of  -Bu^rgesse«--t?S7-r734 . 

5.  Jourv'^'V^.'^  CounSiT"4i705-i72lf  38  ,  57  ,  69. 13  : 
CalSt.P.Col.    tl696-1697)'^.#776. 
Sain3bury^i^l625- 17 1^^,-26. 
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'  He  prosecuted  those  violating  laws  regarding  trade,  and  in  other  v/aj'S 
defrauding  the  government,  and  was  near  the  close  of  colonial  period, 
~oft-©rre  occasion  at  least,  judge  of  the  vice-admiralty  court. 

No  salary  was  granted  "by  the  king  to  the  attornpy-general  until 

af^feer  1680,  and  then  only  i40  was  allowed,'  the  colony  already  graa4ing 

2 
him  h&O   a  year.    This  salary  v/as  later,  upon  the  approval  of  the 

Jl,ords  of  the  Treasury,  increased  to  L140,  and  by  1767  this  was  raised 

3 
to  tSOO.     One  half  of  this  amount  was  paid  out  of  the  two  shillings 

period,  revenue,  on  the  v/arrant  of  the  governor  upon  the  receiver- 

4 

general  and  the  other  half  out  of  the  quit  rents  "by  roj'-al  order. 

Fev/  perquisites  were  attached  to  this  office."     After  1703,  when 

his  salary  was  increased,  he  was  required  to  reside  at  Wiiliamsburg 

.  t , 
in  order  that  he  might  be  of  more  service  to  the  governor  and  other 

officials  of  the  colony. 


1.    Cal. St. P. Col.  £(1689-1692)  #2199. 
t.u^Va.,    St.   P  .•'":i,,-74 .  ,     ....-„.* 

Jour;-  Y^v  Council"  d(lV05-l721>118. 


2.  Jour'.'^¥4r^Coun2iT'l698''^lo9. 

Blathway  t •  s   Journal>I I|^233 ,  243 ;  fiJUH^v^pf.  7^^—-  ^""  ''•^'^• 

3.  BritCMus>.    King' s  MSS.^|"205;494";  "#206,^249. 
Jouri    Board  of  Trade>-XVI.' 196.       -^  c^  ^"•uv-ri'o-:- 

/Cal.St.P.    Treas.Books^  Patjers  :(^1731-3'4):-241,389,425. 

4.  Cal.St.P.Treas.<1714-1719f',76. 

Cal.St.P  .Treas.Book§^«  Papers    ^1731-1734,^'^ 241 ,425. 
Jouri'  Vai.    Council    (if05-1721^- 43  ;|l721-1734^  436. 
Dinwiddie  "Papers;  1,-390. 

5.  Acts   of  Privy   Council j^Col.-^l  1680-172Qt  #904. 

6.  Chitwood."120. 
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JUDGE  OF  THE  vVDMIRALTY  COURT. 

A  vice- admiralty  court  composed  of  the  governor  and  Council 
was  established  in  1660  by  -Act  of  Assembly  but  it  was  declared  il- 
legal.  Tnere  was  little  need  of  such  a  court  during  the  seventeenth 
century,  as  there  v/ere  practically  no  arizes  and  the  fevi   maritime 
cases  that  did  arise,  were  tried  oy    the  regular  courts.   Howard 
was  instructed  (1690)  to  establish  an  admiralty  court,  but  it  was 
not  until  1697,  that  this  vras    really  done  by  Andros  under  commissicn 
and  seal  of  the  High  Court  of  Admiralty.   The  jurisdiction  of  this 
court  included  ITorth  Carolina,  the  Bahama  Islands,  and  Later  Penn- 
sylvania and  Jamaica,  as  v/ell  as  Virginia.   The  judge  was  appointed 
by  the  ^ords  of  the  Admiralty ,  under  the  seal  of  the  High  Court  of 

Admiralty  of  Great  Britain.   The  register,  the  advocate,  and  the 

1 
marshal!:  were  appointed  by  the  governor.    This  court  tried  cases 

concerning  trade  and  general  maritime  affairs,  but  did  not  have 

jixrisdiction  over  offences  committed  on  royal  ships  of  war. 

Appeals  therefrom  lav  to  the  High  Court  of  Admiralty,  or  to  the  king 

2 
in  Council.     Thus  the  principal  officer  of  the  vice-admiralty  court 

was  from  1697-1736  a  direct  appointee  of  the  British  Government. 
3y  1736,  however,  the  admiralty  court,  3.s  then  consti  tuted,v/ascom- 
posed  of  not  less  than  seven  Judges,  one  of  whom  was  always  the  gov- 
ernor, or  the  lieutenantgovernor,  or  Councillor. 

1.  Cal.St.P.Col.  1700,324. 

While  the  king  had  full  power  to  create  a  vice-admiral,  still  ti:e 
instructions  and  commission  were  issued  by  the  Lords  of  the  Admiralty 

2.  Chi  two odr>J4Hi trice  in-€etr¥a;,^72  . 
Bmnwiddie  Papers"' I, -384  . 

Plantations  GeneralMV  (l).36.  -The  jurisdiction  of  the  vice- 
admiralty  court  is  13aft3y  treated 
under  the  agent  for  prizes. 
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Merchants,  planters,  and  officers  of  ships  were  also  eligible  to  a 
seat  on  the  bench  of  this  court.     By  about  17  50,  the  system  of  a 
single  judge  and  the  other  officers  adop  bed  in  1697,  seerns  to  have 
been  reestablished.    An  order  in  Council,  July  6,1768,  directed 
^^   the  appointing  of  four  courts  of  vice-adrniralty  in  the  colonies  of 

\ 

I        trying  of  cases.   The  one  at  Philadelphia  included  in  its  jurisdiction, 

2 


North  America,  to  improve  the  system  of  collecting  fincB  and  the 


ITew  York,  Tlew  Jersey,  Pennsylvania,  Delaware,  Marj'land  and  Virginia.' 
T-iese  courts  had  original  jurisdiction,  also  appellate  Jurisdiction 
over  the  vice-admiralty  courts  held  in  each  colony,  ^o- this  extervt 
■tlKnj^ore,  the  power  of  jiidges  of  the  vice-adiniralty  court  in  Vir- 
ginia was  affected. 

The  judge  of  the  vice-admiralty  court  was  thus  from  1697  to  1736 
a  royal  appointee,  and  from  1736  to  about  1750,  one  of  seven  provin- 
cial appointees,  and  about  1750  again  a  royal  appointee,  who  after 
1768  was  under  the  jurisdiction  of  the  vice-admiralty  co\irt  located 
at  Philadelphia. 

The  office  of  the  receiver-general  of  the  royal  rights  and 
perquisites  of  the  Admiralty,  reference  to  which  occurs  in  1713  and 
aga^-  in  1771,  did  not  conflict  with  that  of  the  judge  of  the  vice- 
admiralty  court. 

1.  Chitwood,  J^i«^ce— xtt^  Colo«iral  Vft>."72. 
Webb ,  J4^ti«€-  -o€  the  ?« ace-  249. 

Jourr  liouse  of  Burgesses,  1758-176l7292,296. 

2.  Plantations  General^XXX-?. 
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ACrE:JT  FOR  PRIZES. 

The  admiralty  affairs  of  the  colony  were  under  royal  super- 
vision, throuch  the  Lords  of  the  Admiralty,  who  by  means  of  instrie- 
tions  to  the  governor  and  to  the  captain  of  ships  and  reports  from 
them,  icepV-itt^^onstant  touch  with  all  matters  pertaining  to  the 
admiralty.    Such,  for  example,  as  petitions  of  merchants  requesting 
that  a  ship  be  sent  to  cruise  on  the  coast  to  protect  trading  ships 
from  pirates,  aatiet  memorials  favoring  the  raising  of  an  embargo  and 
matters  regarding  the  impressment  of  men  by  captains  of  ships,  v.ere 
referred  to  the  iords  of  the  Admiralty.    They-  furnished  instructions 

to  the  captains  of  the  ships  sent  to  guard  the  merchant  vessels  to 

o 
and  from  the  colony,  and  had  general  supervision  of  this  fleet. 

The  passes  distributed  to  the  captains  of  ships  to  protect  their 

vessels  from  capture,  were  furnished  by  tlae  Admiralty  office,  in  the 

name  of  the  Lords  of  the  Admiralty  and  sent  to  all  the  American  colonies 

b_oth  royal  and  proprietary,  including  the  islands  off  the  Atlantic 

ajast.* 

In  1660,  a  law  v/as  passed  in  Virginia  authorizing  the  governor 

and  Council  to -fee  a  court  of  admiralty,  but  such  a  court  was  irregular 

and  illegal,  and  no  regular  admiralty  court  was  established  until 

1697. ■*■  ■ 

1.,  Jour^  ¥^.    Council   1698-1703 ,:-r  106, 122. 
!  McDonald  Papers' V   112,113. 

S.    Jour^.  Vat.    Council    1698-1703,    121,125,155;    1705-1721,    328. 

3.  Ibid..  1698-1703,'  89-00,    92,'lll. 
JtHJr.    Va.    Council    1698-V-95." 

4.  Andrews,    Colonial   Self-government   31,35-36. 
Wsa^'-ifMary   College   (Quarterly;  V   129. 


iy ,«-«  f\ 

Before  that  time  cases  involving  questions  of  admiralty  were  tried 
Iby  the  General  Court  and  the  county  courts,  the  matters  of  lesser 
importance  b«-i«g  left  to  the  latter  courts. 
A^^^^X'^Andros,  was  granted,  on  June  26,1697,  under  commission  of  the 
great  seal  of  the  High  Court  of  Admiralty  of  Great  Britain,  authority 
to  establish  admiralty  courts  in  Virginia,  Carolina  and  the  Bahama 
Islands,  and  later  in  Jamaica  and  Pennsylvania.    The  officers  of 
the  court  of  yice-admiTalty  were  apj>ointed  and-  commissioned  hy  the 
Lords  of  the  Admiralty  under  the  seal  of  the  High  Court  of  Admiaalty 

of  Great  Britain,  usually  upon  the  recommendation  of  the  governor, 
and  their  names  were  registered  in  the  Admiralty  office.    There 
was  no  regular  time  nor  place  for  the  »rl7ting  of  the  vice-admiralty 
court,  but  it  was  convened  ujion  application  to  the  governor  and 
Council,  when  any  occasion  arose  therefor. 

The  court  of  vice-admiralty  tried  cases  involving  violations 
of  the  Navigation  Acts  and  for  a  brief  period,  those  concerned  with 
pira^py,  privateering,  robbery  and  felony  on  land  or  sea,  where  its 
jurisdiction  extended.   It,  not  only,  had  the  power  to  try  cases 
involving  illegal  trading  and  the  condemnation  of  ships,  but  also, 
those  concerned  with  unlawful  conduct  on  the  part  of  collectors,  and 

1 .  Jour<'  "^t  CoQnci\'7  1698-1703  ,-30  ,  98 . 
Spot%swood  Letters;'^II;.169. 

-,'   ,..  f>i^., 

2 .  Jour/'  Va.  Council ,"  1721-1734  ,'-6 . 
Sainsbury  1625-1715,^.  193;  17©5-1707,<?  307.         ^ 
These  officers  were .-^  .i ud^e .a  regi s te r .'  marshals  and  advocate. 

3.  Beverley,  Ri&t.  -o^^-V*-. '  197  . 
Jour.' Council  of  ^T  .  "1*^05-1721';  202;  1721-1734  ;  10;  1705-1721 ; 
Chitwood, -.72.  fj^^p«Mtix--19-20. 


.  ^_.;  __^  r  . 

others,  in  regard  to  smuggling  goods  anti~^1>hS6  evadi-ng  the  customs. 
Conoroversies  between  the  master  of  a  ship  and  the  laariners  came  with- 
in the  jurisdiction  of  this  court.   The  clerk  of  this  court,  (appointed 
i^y  the  court)  forwarded  the  proceedings^  thereof  to  the  Admiralty 
wrice  ip  England.  — Later,  it  seems -that  the  governor,  himself, 
wa»"itTf<>rme4  -of  ;the  proceedings  of  this  court,  and  transmitted  them 
to  the  home  governiHent.  '     There  were  no  salaries  allowed  the  officers 
of  the  vice-adniralty  court  in  any  of  the  colonies.     Their  com- 
pensation  which  was  in  fees  was  irregular. 
Ai.,.T'    Nicholson  approved  in  1699  their  petition,  for  salaries  to  be 
paid  out  of  the  two  shillings  per  hogshead  revenue  or  out  of  the  quit 
rents,  but  the  home  government  did  not  grant  the  reqiiest.' 
The  Council  of  Virginia  a  little  later  recom  .ended  to  the  Commissioners 

of  the -Prize  ©ffice,  that  these  officers  be  allowed  a  fwrther  compen- 

5  - 
sation,  as  these  fees  were  very  small.     About  1760,  the  judge  and 

other  officers  were  granted  by  Act  of  Parliament  J»10  for  every  cjurt 

held,  which  seems  to  have  been  allowed  in  addition  to  the  fees--. 


1.  Cal.St.P.Col.  1700  ,^^  318,  326. 

V/ebb.-^-ostice  of  Peae€^249.  y^ ^^, 

Bruce,  Institutional  !!ist  of '"^^■^•704. 

Xeii-trgg-^he  American  Colonial  Charter.2-27 

Jour-'Va^.  Council  1698-1703,115;  1705-1721,'' 202;  1721-1734;i0, 

^.'v  Jour^  House  of  Burgesses^  1758-1761,^  292,296. 

^  ^ .  Jour''.''Va'; ^'Coiin'^iT'  1698*-1703 ,  98  ,  115 . 

J,     4.  The  fees  a3rlowe4  oft  one  oec-afrion-ln- 169»  were  5.50  to  the  judge,  J>25 
to  the  register,  1,25  to  the  a'^vocate  and  t20  to  tine  marshall.   The 
fees  allftv/ed  en  another  occasion  a  few  years  later  for  comdemning  a 
prize, were  5,10  to  the  judge,  5,7.  7s.  to  the  re_gister,  L5  to  the  ad- 
vocate, J>2  to  the  marshal!.    -Jour.  Var  Council' 1705-1721,^  36. 

-Cal.St.P.Col.  I699i^-311,3B7. 

L   ^,  J^       e,  %.,..  ^^^  fna-' 

5.    Jouprf  ¥<•    Council   1705-1721/;'36, 308. 


6.    Br ittWusv;    King's   MSS.?'j(^206;273. 


^"   i   One-third   of   the  money   arising   from   the    sale    of   ships   comdemned  by 
the   court   of  vice-admiralty,    belonged   to    the   king   and   two-tnirds 
to    the   colony,    bwt   this  was   ndit  necessarily  paid   to   the   officers   of 


the  court. 


Pri: 


By  1705,  there  v/as  appointed,  by  the  Commissioners  of  the  Prize 
■©ffice,  won   instructions  from  the  iords  of  the  Treasury,  the  Agent 
for  Prizes-  in  Virginia,  wnose  cornraission  was  signed  by  those  cora- 
■mis«ioners.   There  was  no  need  of  such  an  official  until  about  1700. 

Berkeley  stated  in  1671,  that  in  twenty-eight  years, there  had  been 

2 
no  prizes  brought  into  the  colony.     The  agent  for  prizes  did  not 

supersede  the  court  of  vice-adrniralty ,  but  acted  with  it.    There 
were  many  irregularities  in  the  colonies  in  regard  to  prizes,  espec- 
ially by  the  captains  of  ships  sailing  to  America,  who  disposed  of 
such  prizes  as  the;/  took  at  their  own  pleasure,  thus  making  the  creatioa 
of  the  above  office  very  essential.   In  case  of  war,  the  governor  and 
the  agent  for  prizes  received  special  orders  from  the  Lords  of  the 

Admiralty,  and  sometimes  under  the  sign  manual  of  the  king,  regarding 

4 

prizes  taken  from  the  enemy,  and  also  the  treatmentof  privateers. 

The  governor  as  required  to  furnish  from  time  to  time,  to  the  Lords 

t  5 

of  the  treasury,  an  exact  accout  of  all  matters  pertaining  to  prizes. 

^, ,     The  agent  for  prizes  received  five  per  cent  of  the  r>roceeds  of  all 

prizes  disposed  of  by  him. 

l.Jour.;'  ^Vfa.  Council  1721-1734,10. 
S.Hening";  I];<f511. 

3.  Jour;'  Va;  Council  1705-1721,*'26,35. 

4.  Ibid.'- 424, 326;  1721-1734,  359. 

5.  Ibid,,  17Q5-1721-Api>endix  p.  10. 

6.  Ibid. 


H'^  As  there  had  reached  the  home  government  complaints  of  excessive  fees 
charged  in  several  colonies  for  the  condemnation  of  prizes,  Dunmore 
was  instructed  to  see  that  the  "officers  of  the  Admiralty  court  in 
Virginia"  did  not  demand  higher  fees  than  thot-e  charged  in  England, 
which  amounted  to  about  ilO  for  the  condemnation  of  each  prize. 
^.,    The  reference  to  prizes  in  1771  without  mentioning  the  agent  for 
prizes, and  a  special  order  from  the  Board  of  Trade  in  1760,  to  the 
governor  to  furnish  an  account  of  the  nroceedings  in  certain  cases 
of  prizes, and  tne  governor's  instructions  to  the  judge  of  the  vice- 
admiralty  court  regarding  certain  privateers,  without  mentioning  the 
agent  for  prizes,  would  indicate  that  this  office  was  near  the  close 
of  the  colonial  period^  discontinued. 


1.  Dunmore' 8  Instructions  fMass.Hist.  Soc.Coll.  4th  ser.X  656;^ 


RECEIVSR  GEITORAL  OP  THE  HOYAL  RIGHTS 
AND 
PERQUISITES  0?  THIO  AT)MIRALTY 

The  governor  was  usually  given  general  supervision  of  the 
collection  of  admiralty  dues.   In  1713,  however,  Francis  Nicholson 
former  governor  of  Virginia,  was  appointed  by  the  Lords  of  the 

Treasury  to  have  charge  of  the  arrears  and  of  the  rights-^  and  per- 

2 
quisites  of  the  admiralty  in  North  America,  and  the  adjacent  islands. 

The  next  mention  of  this  office  was  in  the  instructions  to  the  Earl 

of  Orkney  (1727)  when  'Robert  Byng  was  apoointed  to  the  position. 

The  office  was  agaia  mentioned  in  the  instructions  to  Albemarle  (1737) 

to  Botetourt  (1768)  and  to  Dunmore  (1771).   The  governor  and  the 

commissioners  for  trying  pirates,  were  to  account  with  this  receiver 

general  for  all  admiralty  dues  and  pirates'  goods  which  had  been 

captured. 


1.  -No^t«-r»»   'i'hese  rights  belonged  to  the  iord  High  Ad.nlral,  but  they  at 
times,  were  given  over  to  the  crown.   The  claim  to  these  rights 
carried  with  it  a  certain  jurisdiction.   Property  found  on  sea  shore 
and  unclaimed  belonged  to  the '^-Admiral.   Should  the  claimant  appear, 
he  was  entitled  to  restoration  on  proof  of  his  claim,  and  the  payment 
of  a  reasonable  salvage.   This  salvage  fee  was  allowed  to  the  vice- 
adr.irals  of  the  coasts  who  took  care  of  the  property,     ^c^ 

-Holdsworth-Hist.,    of  Engc"' Law^"  V328  . 

,r'-  j.-^S 

2. Plantations   Ge  leral   IX,  Pefe^  27  ,    1713, 


.fioxJieoq  bsJ-nxocqr.   8f?v 
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COLLECTORS  OF  THE  SIX  PENCK  PER  MOITTH  FROM  SEAlffiN'S 
WAGES  FOR  THE  ROYAL  HOSPITAL  AT  GREENWICH. 

These  collectors  were  appointed^by  commissioners  in  England,  who 
pursuant  to  an  act  of  Parliament,  were  given  charge  of  tnis  special 
royal  revenue.   In  addition  to  the  reference  to  this  matter  in  the 
formal  instructions  to  the  governors  of"  the  coitmres ,  special  orders 
were  sent  from  time  to  time,  Enjoining  them  to  render  assistance  to 
these  collectors. 

r^AJ^  Greenwich  hospital  was  under  the  Admiralty  office,  and  the  com- 

missioners having  charge  of  this  i-evenue  were  subject  to  the  instruc- 
tions of  the  iords  of  the  Admiralty. 

.rAo*^    For  the  encouragement  of  mariners  and  seafaring  persons,  not 
being  freeholders,  commonly  employed  in  navigation,  who  paid  towards 
the  support  of  the  hospital  at  Greenwich  out  of  their  wages,  a  law  was 

passed  in  Virginia  exempting  them  from  the  payment  of  any  public, 

2 
county  or  parish  levy.    It  thus  seems  that  Virginia  sailors  paid 

the  required  six  pence  per  month. 


1.  Plantations  General  XI  M  13  If^  30,  1730. 

Aap^inwall  Papers  6tS-.  (Dunmxjre'  s  I^&iruGtiona) 
Albamarle',-  and  Botetourt' s  Ins tru€^ion«. 


2.    Hening^y^Se;' .VI  43. 


^ 


.f.-  T^jiirr-?-. .  o 


•n    ^^i-aTj    Co 


■ro»X  9fi- 


.<-■ 


COMIJIISSIOITERS  FOR  TRYING  PIRATES. 

Pirates  v/ere  very  numerous  from  about  1660  to  about  1730,  and 
the  Carolina  coast  was  one  of  their  favorite  hiding  places.   Virginia 
and  the  Carolinas ,  and  especially  the  latter  suffered  much  at  the 
hands  of  pirates.    North  Carolina  offered  not  only  a  good  hiding 
place  for  piratical  ships,  but  also  protection  to  the  pirates. 
The  colonists  were  anxious  to  trade  with  them,  and  those  "pirates 
who  were  bro'aght  to  trial"  in  North  Carolina,  "escaped  by  sharaeless 
bribery  of  tne  juries,  and  some  of  the  highest  officials  of  the  courts 
were  not  free  from  imputations  of  the  most  corrupt  conduct." 
Upon  the  request  of  those  colonists  in  North  Carolina  who  did  not 
approve  of  such  conduct,  Governor  Spotswood  of  Virginia,  sought  to 
aid  them,  and  the  Virginia  >lssembly  offered  a  reward  for  the  capture 
of  certain  pirates,  who  were  causing  the  most  trouble.    "Spotswood 
equir)T)ed  at  his  own  expense,  two  sloops  and  sent  them  to  the  Carolina 
coast  with  orders  to  take  the  noted  pirate.  Thatch,  and  bring  hira 
to  Virginia,  dead  or  alive.   The  expedition  was  successful  and  Thatch 
■^^^^^iied.^ 


.•*"  The  North  Carolina  authorities  denied  the  right  of  Spotswood  to 
send  the  expedition  without  their  permission  and  threatened  to  bring 
suit  in  England  against  the  Virginia  captain  who  killed  Thatch  and 
..captured  his  crew  and  goods^.  r.  ^^v*^**"'  ^ 

..«^*5HugJison-Carolina  Pirates  and  Colonial  Comraerce,f.84i  Jlivfs.,^,^ 

'  ef-^^r^.32. 

S.,  Ibid..  .76. 

Spo tswood  Le t te rs^" "i 1 ,273 . 
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Txie  evidence  brought  out  in  the  investigation  showed  that  the  North 
Carolina  authorities  had  been  guilty  of  a  most  disgraceful  partici- 
pation in  the  crimes  committed  bj'  Thatch  and  his  crew. 

The  proximity  of  North  Carolina  to  Virginia,  as  well  as  the 
opportunities  offered  by  the  Chesapeake  Bay,  made  it  impossible  for 
the  latter  colony  to  escape  the  piratical  incursions.   One  of  the 
earliest  instances  of  a  pirate  ship  entering  Virginia  waters,  was 
according  to  Bruce,  in  1682.   This  author,  maintains  that  there  is 

no  proof  that  the  people  of  Virginia  encouraged  pirates  by  trading 

2 
wi  th  thera . "" 

m  1687  special  commissioners  were  appointed  under  royal  authority 

^-supervise  the  trial  of  pirates  in  Virginia.    By  1697,  however, 

pir-ites  v/ere  tried  by  a  special  court  of  oyer  and  terminer,  appointed 

by  the  governor.    This  method  was  bjr  "1t@6,  changed,  and  they  were 

first  -%ried  in  the  vice-admiralty  court,  and  then  sent  to  England  for 

--#tM^ther  trial.   It  was  about  1700  that  the  colony  was  mostly  troubled 

with  pirates  as  indicated  by  the  list  of  those  sent  to  England  about 

«s   ■  - '  - .  ■  •  ■  ^/. '  / ,. . .- ,  '  '      ' 

this  time."'   Not  only  the  pirates,  themselves,  but  witnesses  were 

also  sent  to  iingland,  as  shown  by  the  Privy  Coimcil  referring  to  the 

Lords  of  the  Admiralty  the  loetition  of  a  witness,  sent  over  to  testify 

against  certain  pirates,  for  compensation  for  services,  cr.-.^*  ^*^' — ^" 

1.  Hughs  on/-80. 

2.  Bruee-Institutional   Hist-""(if  feS'l,' 203,  209. 

^.    Sain^bury   1686-1688,    88,144. 

4.    HeningwIIl,.i78. 

J  one  s,-P  resent   State    of  Va.    29. 
Chitwood,    Justice   in  Col.Va.    73. 


5.,Cal.    St.    P.    Col.    1700"'#523,    p. 313. 
\  ^e^son ,    ee?^i4ftar-p-rr7rte^Tar-etrfr.-eoja;-  80 , 
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-H»  W83  granted  ife60  in  addition  to  five  months  pay  as  a  searnan. 
'  ,^^'' Much  attention  was  devoted  'by  the  Board  of  Trade  to  the  discussion 
of  matters  pertaining  to  the  pirates  on  the  coast  of  Maryland,  Vir- 
ginia and  the  Carolinas,  many  of  which  matters  were  laid  before  the 
king  in  Council. 

Ina  letter  under  date  of  Qxit^s^^p^^t^^^'^i^   the  Board  of  Trade, 
ttee=^*ttorney-general  of  England  stated  that  an  order  had  been  issued 
for  the  purpose  of  having  pirates  sent  to  England  for  trtair   The 
foi-l-owtng  year  (1700)  ht>wever,  the  piracy  Act  was  passed  by  Parliament 
which  provided  that  for  the  future  piracy  and  other  felonies  on  high 
seas  was  to  be  tried  in  the  colonies  by  special  courts  constituted  by 
commissioners  appointed  by  the  crown.   Failure  on  the  part  of  the 
-govern&r- ta  comply  with  this  would  resttl^— in  the-^^rfe^irture^j?!'  hl^g- 
appTrmtffle»4.      • 

^'On  June  6 ,' IVOCr^  commissioners  for  this  purpose  v/ere  recommended 

,''      '  f    ^ — , 

by— the  Board  of  Trade  to  the  Privy  Council  and  to  the  Lords  of  the 


^-JWbniratty-,  and  their  commissions  were  issued  under  the  seal  of  the 

3 
-Jioy€l-^tgh  Admiral.     George  Larkin  was  thereupofl  recomaended  by  the 

v?udge  of  the  High  Court  of  Admiralty  to  go  to  the  colonies,  to  confer 

with  these  commissioners  as  to  their  duties,  and  on  April  10,1701,  an 

order  in  Council,  was  issued  regarding  the  instructions  to  be  sent  to 

him. 

1.    Acts   of  PriV3^  Council^  iCoXV  II;  #809. 

J,  2.  Jour.  Boatd  of  trade-X,  375;'hJCI.-11,186  ;.  XII..244.  y' 

Plantations  General-  V  (l)  Oct.27,1699;  Novil3,l699;  SepV'.20, 1699. 
^&T(lbid.  Oct  12,1699. 

4^   e^eene-Brovincial  America  39. 

t.   Plantatrons  General;, VII  Apr,  13, 1705;  X  Nov.  28  ,  1728  ;' XVI I  May  18,  I'Kl 
^Statutes  of  the  Realm-  11  and  12  William  III  7. 
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The  trial  and  execution  of  certain  pirates  m  Virginia  in  1720,  proves 
that  these  instructions  were  obeyed. 

It  was  stated  by  an  authority  in  1724,  that  there  were  held  in 
Virginia  "courts-martial,  by  judges,  appointed  on  purpose  for  the  trial 
of  pirates;  likewise  courts  of  admiralty  for  the  trial  of  sJiips  for 
illegal  trade. "^    It  v/as,  i.owever,  stated  in  1736  tr.at  it  was  the 
cusjto^,  for  coiiiiaissi oners  appointed  under  royal  autjiority,  to  sit  in 
the  court  of  vice-admiralty  when  trying  pirates. 

';  '^        According  to  the  instructions  to  Dunraore  (1771)  pirates  were  tnen 
-  tried  by  the  royai  Commissioners  as  had  been  the  practice  for  about 
seventy  years.  ^'   i,'_r  <-^      -'.:'•'  -  ■  -^  ''  -  -=  .^^""^ " • /. • - 
^;\*  ^  <Phus,  it  will  be  observed  that  from  1700  to  the  Revolution 
pirates  were  tried  in  the  colony  by  special  -p^y^tt-e^wttfti-s^i-nriers-,  and 
that  these  commissioners,  on  some  occasions,  at  Least,  sat  in  the 

Vic 

^, 


1.  Acts   of  Privy   Council  XSol.^    1720-1745. '#30 . 

Plantations   General:  V,  (1)    June   6,1700;-V    (2)ftVI   April   10,1701. 

2.  Jones-Prooont  S4atc   of  -  Va^-  29. 

3.  Webbj.,Jtistice   of   the  ?-eac€->107 . 
Chitwoodj-^ttfl^iee  "in   Col.    Vst,-  73. 

4.  Dunmore's   Ins  tructions  .  (I;lass  .hist. Soc.Collj    4th   ser.'X;657). 
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EPFICI3NCY  OF  JUDICIAL  SYSTEM. 


After  this  study  of  the  administration  of  justice  in  the  colony, 
the  question  as  to  the  efficiency  of  the  judicial  systen  very  naturally 
arises.   Since  the  governor  was  the  president  of  the  General  Court, 
the  highest  tribunal  of  the  colony,  it  v/ould  be  reasonable  to  suDuose 
that  this  nosition  of  influence  would  enable  him  to  determine  the 
relation  of  the  judiciary  both  to  the  colonists  and  to  the  British 
government.   He,  however,  in  most  cases,  allowed  the  Council  who  con- 
stituted this  court,  and  whom  he  did  not  wish  to  antagonize,  to  render 
-i*©  dec  isioHo' without  any  interference.   The  administration  of  justice 
under  such  a  system  was,  of  course,  subject  to  very  serious  criticism, 
for  a  dictatorial  governor -and  CouncJl  did  not  hesitate  in  some  cases, 
at  least,  to  abuse  this  power. 

Not  only  in  the  General  Court,  but  also  in  the  appointing  of 
certain  officials  concerned  with  the  administration  of  justice,  the 
governor  was  closely  connected  with  the  judiciary.   A  comparison  of 
those  holding  royal  commissions  with  tnose  appointed  by  the  governor, 
shows  that  the  latter  far  outnumbered  the  former,  and  also  that  they 
were  constantly  and  directly  employed  in  performing  the  functions  of 
their  respective  offices.   Thus  the  power  of  the  governor  over  ju- 
dicial affairs  was  exercised  in  local  matters  through  his  appointees. 
In  each  county,  for  example,  there  was  a  sheriff  appointed  by  the 
governor,  who  performed  valuable  services  of  both  a  judicial  and 


administrative  nature.   There  were  also  in  each  county,  from  eight  to 
twelve  or  fifteen  justices  of  the  peace^   ^hei^e -were ,  even  in  1727, 
-fou-F--iiundred  of  them  in  tne  colony-- all— ef  whom  were  appointed  by  the 
governor. 
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Of  the  other  appointees  of  the  governor,  the  coroner,  the -register , 
ttee-advoc-ate  -antt-^the- mar-sharlir  of  the  vice-admiralty  court,  and  the    ^  - 
attorney-general,  the  most  important  was  the  attorney-general, ""whose 
services  were  of  "both  a  judicial  and  legal  character. 

The  officials  holding  royal  coraraissions,  such  for  example,  as  the 
j^i4ge  of  the  vice- admiralty  court,  the  agent  for  prizes,  the  commission- 
ers for  trying  pirates  and  the  receiver-general  of  the  royal  rights 
and  perquisites  of  the  admiralty,  were  seidorn  called  upon  to  exercise 
the  functions  oftheir  offices.   In  the  actual  exercise  of  authority, 
therefore,  the  judicial  appointees  of  the  governor,  rather  than  those 
holding  royal  commissions  v/ere  regularly  employed. 

As  has  been  stated  the  British  Government  sou^rht  to  exercise  a.  ^ 
general  supervision  of  the  judicial  affairs  of  the  colony.   The*'I;ords 
iJustices  and  the  Attorney-General  of  England,  were  concerned  v/ith  the 
judicial  system  of  the  colony,  and  examined  into  the  whole  procedure 
of  the  administration- of  justice.   Tiany  cases  were  appealed  from  the 
Qeneral  Qourt  »f— Virginia  to  the  king  and  were  heard  oy  the  committee 
appointed  for  this  purpose.   Although  justice  was,  owing  to  the  distance 
to  England  and  the  number  of  cases  appealed  from  other  colonies,  some- 
what delayed,  still  generally  speaking,  the  colonists  were  given  a 
moderately  fair  judicial  administration. 
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CHAPTER  VIII. 

MILITARY  SYSTEU. 

The  military  force  of  the  colony  was  composed  exclusively  of 
the  militia,-  which  furnished  its  own  equipment  and  was  paid  only  vih&n 
in   service.   Coxmcillors,  justices  of  the  peace,  overseers  of  plan- 
tations, coroners,  millexs,  and  all  men  over  sixty  years  of  age  were 
eKempted  from  military  service.   In  1756  those  exempted  numbered  8000, 
leaving  35,000  capable  of  bearing  arms. 

Each  eouht^liad  its  colonel,  lieutenant-colonel,  county  lieuten- 
a.nt,  ma^^oi:,  captains,  lieiitenants  and  the  inferior  officers  and 
privates.   These  officers  v/ere  all  comrrdssioned  by  the  governor,  except 
the  inferior  officers  below  lieutenant,  who  were  commissioned  by  the 
colonels.    In  addition  to  these,  there  was  the  armorer,  appointed  by 
the  governor,  whose  duty  it  was  to  keep  in  order  the  arms  belonging 
to  the  government,  which  were  in  the  governor's  house  and  the  raagasine 
in  Williamsburg.   He  v/as  considered  one  of  the  regular  officers  of 
the  colony,  and  was  paid  his  salary  (il2  a  year)  along  with  the  otlier 
officials  of  the  colony,  out  of  the  two  shillings  per  hogshead  revenue.* 
There  were  alsc  the  rangers,  appointed  by  act  cf  Assembly  later, 
however,  by  the  governor,  to  serve  as  scouts  on  the  frontier,  and  es- 
pecially at  the  heads  of  the  four  gre-it  rivers,  to  prevent  sudden 
attacks  by  the  Indians.   They  did  not  serve  continuously,  but  when  in 
actual  service,  each  of  the  four  companies  v/as  composed  of  about  fiftesi 
saldi«*€ ''and--^fcwe--irjd4rEwis^ ,  commanded  by  a  lieutenant.  ' 
1.  Dinwiddle  to  Lord  Loudounr '^inv/iddie  Papers'"'ll'' 474. 

8.  Jour  J  'Vouse  of  Biygesses,  1758-1761,^263. 
Hartwell,  Blair;  "^^  Chilton,^63. 

Dinwiddie  Paoers>'I-?319.  / 

Heni ngT'lI I,<:.13  ;"*iy  #120  ;v.V,.  21  ;,y  VI.^  118  .  ^• 

'6.  Jour./wi''.  Counci^^'l721-1734  fl9b-i9I,jC^'/t2i^*—^'^'^^'^''^^' 
Va.^-K^g-.-  His-W-^?!^Bi0g-i^^H(*i22.^'^   .  ^       -^ ^^u.^^ ^y^^r'-' 
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A^cori^pany  — ©f   rangers  was   later   composed  of  about   fifty   men,      They 
•wfitEe--i>ai-d   in    toljaeco,    upon   an   order   of    the   governor    to    tiie    sheriff 
i^<n>-  ihi«  -  purpo  se-.- 

jc^^'  There  were   officers   known  as    the   "lookouts,"    appointed    (1701-1757) 
by    the   com.'ianding  officer   of   the   militia   in    the  maritime   counties   of 
Northampton,   Princees   Anne   and  Elizabeth  City,    according   to   an   act    of 
•As^«Bibiy,    whose   duty   it  was    to"  keep   a   constant   lookout"    for    the    ships 

of   an   enemy.         They  were   compensated  by    the  Assembly,    at    the   rate   of 

2 

tv/o  hundred  pounds  of  tobacco  a  month. 

A  very  important  officer,  was  the  county  lieutenant,  mentioned 
above.   He  corresponded  to  the  lord  lieutenant  of  the  shire  in  England, 
and  was  always  one  of  the  most  influential  men  in  the  county.   He  v/as 
appointed  by  the  governor  for  the  better  regulating  and  disciplining 

•z 

tiiC  militia  of  the  county.     The  services  of  the  county  lieutenant 
were  of  much  value  to  the  adjutant. 

ihe  adjutant  or  major-general  of   -misters,  was  a  royal  appointee 
and  was  paid  out  of  the  royal  revenues.     He  did  not,  however,  serve 
continuously  for  although  he  served  the  colony  near  the  close  of  the 
seventeenth  century,  still  the  office  was,  no  doubt,  dispensed  with 
for  a  time. 


1.    Hening'lU'-liy.l^e^JY   9,    37. 

Jour-i'-  Va^;^  Couric'ir"l*?"05-I721 ,    197  ,  258  . 

2  .  -'^^aid-;'  m^5-i72i  JT15 ,  154  ;    1721-1734  ,    36 . 
Kening"IIIc'208;'tiy.^l99;'^VIcTll5;-VII    112. 

3.    Channing,  -?own  &  Cout^ty-Oove-rnment  44,45. 
Dinv.'iddie  Papers';"'llr-110('lote) 


Cal.Gt.P.Col.    1677-1680;   #1508.     ■  ^:^, 
Bruce- Institutional   Histr  of  ^Cj;ii.323. 
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In  1733,  the  Council  expressed  the  hope  that  the  Lordsof  the  Treasxiry 
would  approve  of  the  establishjnent  of  the  office  of  adjutant,  until 
the  militia  could  be  regularly  disciplined,  and  then  the  office  and 
salary  attached  thereto,  would  "be  abolished.   A  royal  order  was  there- 
upon issued  establishing  this  office  with  a  salary  of  felbO  a  year,  to 
be  paid  out  of  the  two  shillings  per  hogshead  revenue,  and  the  \7arrant 
for  allowing  tnis  salary  was  sent  to  the  governor  by  the  Lords  of  the 

"Treasury.     By  the  time  of  the  administrations  of  Dinwiddie  and 
Faii^uier,  however,  there  v;ere  four  adjutants,  one  for  each  of  the  four 
military  districts,  into  which  the  colony  was  then  divided.   They 
were  m>4;--p^5Fal-  app^oin^e^s-, -«iM4-t-were  commissioned  by  the  governor,  and 
received  out  of  the  two  shillings  per  hogshead  revenue,  an  annual 
salary  of  tlOO,  which,  wider  Fauquier  in  1763,  vt&s   however,  reduced  to 
£80.^ 

There  were  but  few  forts  in  the  colony.   The  five  in  existence 
in  1671,  seem  to  have  been  the  largest  number  established,  feqr^t^ 

';  1755,  according  to  Dinwiddie,  there  were  only  two  small  batteries  l^o- 
cated  on  the  York  Kiver.   In  1756,  the  following  year,  several  v/ere 
established  on  the  frontier.     The  captain  in  charge  of  a  fort  v;as 
apDOinted  by  the  governor.   In  the  Gase-&f  the  fort  at  Point  Comfort, 
-te-ewe^f«-r,  there  was  an  exception,  for  the  captain  of  this  fort,  was    ! 

•  ? 

1.  Jour.    Va.    Council  1721-1734,    349,457. 
Cal.St.P.Treas.Paper3-1731-1734/.#152,417.  ^^^" 

2.  Dinwiddie  Papers  II  344,  390.  ..-  i 
Fauquier  to"  Board  iif  Trade,  I?65-Brit'.'iTus>'."'king' s  MSS  #205,509.  i 
Varv-Mag .  ^1  St .   &  Biogr  i  -  III  .-119 ,  122 .                                                                     5 

;   5.    Hening'lI,.6l2;v.VII-17.     ^rrr-^^t^^rT  "^.^^^^  •  1 

Dinwiddie  Papers  .1   387.  /  '   ,^^ /jj.  ■$ 

-fhese   forts  we-re   really ,-only'^atteries^ at  Point  Comfort,  on  James 
river,    York'  and  Tindall's  Points   on  York  River^    and   on    the   Rappa- 
hannock River.  -Jour^^V«,"'.^©oun'fe^0705-1721,    357,358. 
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>    a  royal  appointee-  and  was  coniriiesioned  b.  the  king,  snr  loTiE'-a^  that 
fort  was  in  operation.    rn  lerii,  the  castle  duties,  which  were 
orre«-half  pound  of  powder  and  three  pound?  of  shot  for  everv  tor  of 
cargo,  and  also  six  pence  a  head  for  every  passenger,  paid  ty   masters 
of  ships  coining  into  the  colony,  were  allowed  the  captain  of  this  fort. 
Af^ei — 1680,  however,  v/hen  it  seems  that  this  fort  was  abandoned, 
oao tic-  dttt i eg— ¥^frre  changed  to  port  duties,  (fifteen  pence  per  ton) 
and_4;lie:,.xiuty  on  passengers  continued,  and  both  appropriated  to  the 
supp«T-t  cf  the  government.  . 

The  governor  \7as  the  cormnander-in-chief  of  the  militia,  which 
power  was  conferred  by  the  roval  instructions  and  recognized  by  the 
colonists^  ^M-sqpower  v.'as  seldom  exercised  by  the  governor  in  person. 
The^-offi-cers  above  lieutenant  v/ere  commissioned  by  him.  and  of  course, 
«tr&Ject  to  nis  orders  as  \7ere  all  in-"tfee  service.. 

The  members  of  the  Council  v/ere  appointed  the  colonels  of  militia 

and  were  thus  the  highest  military  officers  next  to  the  governor. 

Sinoe  they  shared  with  the  governor  the  appointive  and  administrative 

powel*,  they  had  much  to  do  with  military  affairs  of  the  colony. 

^.^    The  military  power  of  the  governor  in  actual  administration,  was 

^al&c  curtailed  by  the  fact  that  the  House  of  Burgesses  controlled  the 

public  funds  and  could  v/ithhold  military  appropriations.   As  shown 

elsewhere,  tnat  body  not  only  interfered  very  seriously  with  the 

military  plans  of  Dinwiddie,  but  to  a  great  extent,  really  directed  the 

campaigns. 

1.    Sainsbury    1606-1740,    59.  y    _^ 

Brucclnstitutional  Histi,    of  ^.^k.IIc-323. 
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RELATIONS  WITII  'Tim    INDIAITS . 

As  the  colonists  gradually  settled  the  western  frontier  of 
Vij^ginia,  the  Indians  moved  "beyond  the  mountains  and  to  the  South,  so 
that  "by  about  1735  according  to  Gooch,  the  Indians  of  any  strength 
were  from  three  to  four  hundred  miles  from  the  inhabitants  of  the 
colony,  and  that  those  who  were  tributary  to  the  government  ofVir- 
"gin-ia  were  reduced  to  a  small  number,    Dinwiddie  stated^-(l7'55)- 
that  the  Indians  "subject  to  the  rules  of  this  government  are  much 
reduced  and  very  inconsiderable."    Among  these  there  were  only  about 
sixty  fighting  men.^'  By  the  time  of  Fauquier  the  few  Indians  in  the 

colony  were  not  only  very  friendly,  b\jt  also  civilised  and  some  had 

3 
adopted  the  dress  of  the  colonists. 

pAP   While  there  were  few  Indians  in  the  colony  during  the  period 

indicated,  and  they  were  friendly,  still  earlier,  it  was  necessary 

to  devote  much  attention  to  the  various  matters  v/hich  arose  on  account 

of  their  presence  in  the  colony  and  %fee-  unfriendly  relations  existing 


between  /them  and  the  colonists.   The  governor  and  Council,  until 
near  the  close  of  the  colonial  period,  adjusted  all  such  natters  so 

far  as  they  were  able,  and  the^  submitted  their  action  to  the  home 

4 
government.    Btpfe^-^rt—irs  reasonable  to  suppose  that  the  governor  did' 

not  wait  to  hear  from  England  before  attempting  to  settle  difficulties 

oc-caeioned  by  the  Indians. 

1 .  Va^  Mag^is4ir-fr -^iog^i^- III   120  . 

2.  Dinwiddie  Paper 8,'^ir 388. 

3.  Brit.W.u&.    King's  MSS.r#205,^511. 

4.  Jour/ ¥3^.''1:.oun<^ir  1765-1721, ''^33, 46, 201, 213;    I7',il-1734,    305. 


The  governor  and  Council  were  sometimes  appealed  to  by  one  tribe,  to 
protect  them  from  another  tribe,  their  enemy,  and  to  seek  to  bring 
about  a  reconciliation.   In  some  cases  such  appeals  were  responded  to, 
and  the  enemies  of  the  tribe  under  the  protection  of  the  government  of 
Vir^nia,  were  warned  not  to  interfere  v;ith  the  tribe  thus  protected. 
Indians  desiring  to  visit  another  tribe  were  required  to  secure  passes 

from  the  governor  and  this  v/as  also  required  of  the  colonists  who 

2 
went  among  the  Indians  to  trade  witii  them.    It  was  also  necessary  to  • 

obtain^license  from  the  governor  in  order,  for  a  colonist  to  keep 
Indians  on  his  plantation.*^    In  some  cases  deputies  were  sent  by 
certain  tribes  upon  request  of  the  governor,  for  the  purpose  of  con- 
sultation.  All  expenses  incurred  and  presents  given  to  the  Indiana 
on  such  occasions  and  the  usual  expense  of  forming  treaties,  were 
paid  by  the  colony.     '^^^   government  bore,  in  some  cases  at  least, 

the  expenses  so  far  as  actual  necessities  wdre  concerned,  of  those 

5 
tribes  which  emigrated  westv/ard, 

i-^vA  The  tribes  living  near  the  frontier  were  required  to  pay  tribute 

to  the  government  of  the  colony.    This  requirement  sometimes  caused 

intercolonial  complications.   The  great  men  of  the  L'eherrin  Indians, 

for  example,  camplained  to  the  governor  of  Virginia  that  the  president 

of  North  Carolina  had  ordered  them  to  pay  tribute  to  that  colony. 

1.  Jour.  Va.  Council '^1705-1721,  336. 
Va.  St.  P.  II  22,68. 

2.  Jour/  Va.  Council  17b'5-T721, -103. 

3.  Henric(rR(^cord8  1688-1697. 

4.  Jour.*  V«.'  Council"i705-1721, 366,  368;  1721-1734,-6. 
Jour.  House  of  Burgesses,  1761-1765,  .iirtrx). -40,  53, 

5.  McDonald  Papers  ^VI,-,  244  . 

6.  Ibid..-157. 


"^  J^    "v 


They  were  tributary  to  Virginia  and  the  governor  and  Council  in- 
structed then  not  to  o"bey  any  summon  from  the  government  of  North 
Carolina,  without  their  permission. 

It  seems  that  there  v/as  an  effort  made  to  educate  Indian  children 
and  as  a  special  inducement  to  increase  the  interest  of  Indians  in 
education  aad  religion,  tnose  permitting  their  children  to  be  edu- 
cated in  the  Christian  religion,  were  furnished  goods  cheaper  than 
otherr.   The  interest  of  Spotsv/ood  in  the  development  of  the  Indians 
intellectually  was  shown  by  his  sending  a  schoolmaster  to  the  Saponies, 
and  paying  him  a  salary  of  i50  a  year  and  making  treaties  with  other 

tribes  regarding  the  instruction  of  their  children  in  religion. 

2 
A  few  Indians  attended  William  and  liary  College, 

The  British  ■Government  did  not  as  has  been  indicated,  leave  the 
governor  and  Council  to  exercise  their  own  discretion  in  regard  to 
Indian  affairs,  but  kept  in  touch  with  conditions  in  the  colony. 
Every  detail  of  Indian  affairs  was  reported  by  the  governor  to  the 
king  in  Council  through  the  Board  of  Tradd.   All  treaties,  trade  re- 
lations, land  grants,  war  measures,  the  amount  of  the  an'^al  presents 

to  the  Indians,  and  in  fact  all  matters  relating  to  them,  were  for- 

3 

warded  to  the  home  government. 

Before  1748,  the  British  Government  did  ^ot,  however,  have  any 
clearly  defined  Indian  policy,  other  than  to  preserve  the  friendship 
of  the  &^po«g  tribes,  to  develop  the  fur  trade,  and  to  pit  one  tribe 
against  another  and  thus  prevent  a  union  of  the  larger  tribes. 

1 .  J  our-v*  VfiP.'  Counc i  l'^i'70"5- 1^721 , •  204 . 

2.  BaiH6bt«>y--^EiI  43&r482.     -William  T'^JJary  College  (Quarterly  "VI- 18 7. 
Dinwiddie  Papers:"il-391.    -Va.  "'Hist^r'Register.'KlV.'.lO. 

3.  Plantations  General  XX  191,225. 
Jour;  Board  of. Trade  IV  205;  XXX  233. 

Jour.  Va.  Council  1696-1703,  117;  1705-1721,-212. 
Ssrtnsbury  I II- 463,  455^,  4V-1. 


"\  After  the  date  mentioned,  the  Boardof  Trade  under  Halifax,  being 
^    given  more  power,  devoted  much  attention  to  Indian  affiata. 
^       -v  Inl'^fte,  the  Board  of  Trade  adopted  for  the  first  time  the  policy 
of  appointing  agents  to  treat  directly  with  tne  Indians,  instead  of 
leaving  such  matters  to  the  governor.   There  were  tA70  men  appointed  ^ 
the  king  and  paid  out  of  the  royal  treasury,  and  known  as  superinten- 
dents of  Indian  affairs,  one  for  the  Northern  and  the  other  for  the     \ 
Southern  colonies.    The  governor's  power  over  Indians  was  1;h«B  lim- 
ited by  the  appointment  of  thea»— ^'ey^i  superintendent^  of  Indian 
aff-a^i-rs-,  but  in  matters  of  general  concern  he  was  expected  to  confer 
with  them, '^  especially  regarding  treaties.   Near  the  Revolution,  the 

Assembly  exercised  a  certain  degree  of  restraint  on  the  superintendent 

^  ^ •        ■  ■■  '■■'■■  — 3  1^ 

in  regard  to  boundary  lines  and  also  treaties.  VThe  superintendent 

was  required  to  forward  to  the  home  government  all  treaties  w4rfch  the 
IrrdT^nrs-,  in  order  tiiat  they  might  be  passed  on  before  being  put  into 
effect.   Since  some  of  the  treaties  were  rather  expensive  in  their 
negotiation,  it  was  for  this  as  v.'ell  as  for  other  reasons  that  they 
v/ere  always  submitted  to  the  home  government.   The  Treaty  of  Lancaster 
(1744)   cost  i,1260  2s.  lid.   A  warrant  wan  sent  to  the  governor  by  the 
Lords  of  the  Treasury,  directing  him  to  issue  his  warrant  to  the  receiv- 
er-general to  pay  that  amount  out  of  the  royaJ.  quit  rents. 

1.  Plantations  General  XX  -  XXX. 

2.  Sir  Wffl.  Johnson  for  Northern  colonies. 

Edmund  Atkins  f or iSouthern  colonies-soon  succeeded  by  John  Stewart. 
Dinwiddie  PapersII  539,671. 

3.  Correspondence  of  S^jji^  John  Stuart:  f©y4^.Ti^anseripte  IIS.  Div.Lib. 
Asp inwali  Papers--  Mass.  Hist.Soc.  Coll.  4th  ser  X.  725, 734.{of  Cong. 

^  Jour.  House  of  Burgesses- 1761-1765,  ^E^iro-, -24  ;  1766-1769,26,30-37; 

1770-1772, -'9, 14, 226. 
€<rlr. -aff4ee- Papers.  Cla&e  5,  #71  fs.-  107,209,  317, 
Ve.  Mag.  Hist  .&  Biogr.-  IX  360-«364;-  XII  354;  .^.^P.  .r;/^,  Arj-/f^><i/-v«f,>.77-'^-*?, 
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The  commissi  oner?  appoinfed  to'negotiat^'' this  treaty  received  ^700. 
The  cost  of  drawinc  up  the  tre-T-ty  between  the  Catav/has  and  the  Cherokeee 
(1756)  was  i>1319  15a.  8d.  which  was  -oaid  out  of  the  quit  rents  upon 
a  warrant  fron  the  Lords  of  the  Treasury,   This  amount  did  not,  how- 
ever include  £700  paid  for  presents,  (which  was  a  sum  sent  from  England 
for  the  service  of  the  crown),  and  also  ^.he  compensation  of  the 
commissioners,    Dinwiddle,  writing  (Aug/  6,  175''')  to  the  Earl  of 
Loudoun,  the  governor- in- chi ef,  stated  that  the  people  complained  of 
the" great  expense  of  maintaining  the  Indians  and  giving  them  large 
presents,"  which  was  done  for  the  "general  .-ervice  of  the  colony,"  and 
suggested  $;hat  the  expense  be  proportioned  among  the  colonies. 
He  stated,  furtner  that  the  soldiers  sent  to  the  frontier  had  taken 
i,400,  and  tnat  the  Assembly  had  voted  (June  17  57)  1,3000  to  supply  the 

Indians  v/ith  provisions,  clothes  and  presents,  but  that  this  amount 

2 
was  not  sufficient.    On-one  occasion  at  least,  about  1745,  a-^^yad 

warrant  countersigned  oy  the  Lords  of  the  Treasury,  was  sent  to  the 

governor  authorising  him  to  use  the  quit  rents  for  meeting  the  expense 

of  furnishing  the  Indians  with  presents. 

The  confidence  reposed  in  certain  Indians  v/as  shown  by  their 

being  employed  in  the  military  service  and  compensated  therefor.*" 

1.  Dinwiddie  Papers,'  11/465. 
^,..  .Va.  St.  P.-  I  251. 

There  were  usually  one  or  more  representatives  of  the  colony  ap- 
pointed to  act  for  the  colony,  in  conjunction  with  the  superintendert 
in  negotiating  treaties. 

2.  Jour.  House  of  Burgesses.  1756-1758;  510, 525. 
Dinwiddie  Papers  II  606,616,660/ 
Hening"VlI^76. 


3.  Cal.St.P.Treas.  Pap^;^' 1742-1745,7  677. 

■4']".Va.  Gt.  P.v-I,-*'43,44. 

Hening'lII,'83,e4:u  VII  .165. 
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The  expense  attached  to  t}iis  practice  was  not  at  first  of  much  con- 
sequence, but  later -»s^-has  been  indicated,  vfe  was  regarded  as  a  real 
burden  on  the  colony.   Per  several  reasons,  however,  the  British 

X  Government  favoreii  the  alliancesiwith  the  Indians,  especially  during 

■f'  '  1 

the  Frencii  and  Indian  War. 

The  Indian  trade  was  -j  matter  of  much  concern  to  the  hone  gov- 
ernment, because  of  its  vital  relation  to  the  peace  of  the  colony  and 

to  trade  in  general.   The  governor  add  the  superintendent  of  Indian 

p 
affairs  were  instructed,  from  time  to  time,  as  to  this  trade. 

The  British  Government  determined,  especially  after  1755,  when  it  had 

assumed  control  over  the  political  relations  with  the  Indians,  to 

extend  that  control  to  commercial  relations.    There  were  aoout  thirty 

English  merchants  who  were  interested  in  the  Indian  tradein  Virginia. 

An  act  of  the  Virg^inia  Assembly  j(1758l  for  encouraging  this  trade 

appropriated  out  of  the  treasury  £5000  for  this  purpose.    This  trade 

v.'as  concerned  mostly  with  skins,  10,000  of  which  were  at  a  certain  ti;/.Q 

exported  fro;.-.  Virginia  to  England,  in  one  year.    The  decrease  in  the 

V^  skins  and 'fur:  trade  war.  iitrgeiy  due  to^  the  oppressive  measures  of  the 

London  merchants  and  the  interference  of  North  Caroline  in  tlie  Indian 

trade.    There  was  a  considerable  intercolonial  rivalry  in  regard  to  the 

7 
Indian  trade,  especially  betv/een  Virginia  and  the  Carolinas. 

1.  Dinwiddle  Papers'^r'*'270,283,605. 

Jourv  House  of  Burgesses^  :(1755-1758)^497  ;  :( 1758-1761)^*  263. 

2.  Jour-.'^^oard  of  T^ade'"lV-205. 

J 0 u T'-i'V^ ; "  C 0 unci  1  1 6 98  ,'  1 1 7  .  ,J^^y^r.^--c?i'^  —  *  >A ^^x^..^ . ^. 

3.  Beer,  Colonial  Policy  of  Great  Britain  ;L760-1765^  —  <^/'' " '/ ^ 

iAm-.^'Hi  3 1>r^\sso^.^eF-cirrt  1 906*cl,3^186  . 

4.  Jour;^  Soard  of  Trade^XXVI^  57.-Sainsbury'"'lII,r  545;-  Hening'VII.  354, 

5.  Ibl<i5i3CXVI/>55,   .Qc-^^rf-*^'/^:^(S^^' y-^^--. 

6.  Byrd   MSS/^-.I  I -165-170  -^^ ^  Va^    fiag^-4lisW-^  -Biogr.'''XVI,/78  . 

7.  Greene,-Provincial  Araerica^.192.'^ '^'  -  -■  ••  y^^-y^^-.i:A^-f"f'-/, 


l!'  li  J. 

r^-'"       Since  this  trade  v/as  so  important  in  its  "bearing  upon  the  friendly 
relations  betv/een  the  colonists  and  the  Indiana,  and  iDecause  of  the 
necessity  of  forming  alliances  with  the  Indians,  it  was  qnite  imper- 
ative that  such  an  official  as  the  superintendent  of  I  idian  affairs 
should  be  appointed. 


in~<^-^^-^ 


_-.-t^-^^>-^^^- 
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INTERPRETER  FOR  THE  IT^IANS. 

There  was  from  1633  to  1734,  an  interpreter,  and  on  one  occasion 
three,  v/ho  rendered  valuable  service  in  the  nei^otiations  between  the 
Indians  and  the  government  of  the  colony.-^  But  by  1734,  owing  to  the 
fact  that  the  tributary  Indians  in  many  cases,  spoke  the  JSnglish 

language,  the  services  of  an  interpreter  were  deemed  mnneeeseary ,'^'and 
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tJie- office  was  discontinued.        There  were,    nowever,    from  time   to    time, 

occasions  when    it  was   necessary    to   eis  )loy   &oine   one  who   could  perform 
stttrtr^eTv4~ee.  While   after   the   date  mentioiied,    therewas  ho  aftF±t;isstl 

>*..,  interpreter   of   the   colony,    still   in    the   instructions   to     JSuamore    (1771) 
it  v/as   specified   that    to   prevent   trouble  v/ith   the    Indians,    no  grant 
for   any   land  purchased   of   Indians   should   be    issiied  unless   such   land 

were  publicly    surveyed    in    the   -presence   of    the    Indians   of  whom   it  was 

4 
purchased,    and   in    the  presence   of   the    interpreter.        This   seems    to 

ind-teate  "that   there  was   still,    actcording   to    the   opinion   of   the   home 

government   some   need   of   such  an   official. 

•Lhe   interpreter  was   at  first  appointed  by   act   of  Assembly,    but   cy 

about   1690,  -hie  v/as   appointed  by    the   governor   and   Council,    and   received 

his    instructions   from   them. 


f./;/ 


1.  Ken  ing'^'l^  222;' "11.138. 
SainsburyvIX -486. 

2.  Hening'lV-461. 

3.  Dinwiddie  Papers" 1^6, •  - 

4.  Benmer^'-s-Instructd'Ons-  Mass. Hist. Soc. Coll  4th  ser.  X  655. 

5.  Hening*i^'222,328;''ll    138. 

Jourvi^^Va.' Council   l'?05-1721,- 48.  ^. 

Gal. St. P. Col.    1689-1692;    #1509;    1693-1696  #2191;    1697-1698^  #17  , 
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The  duties  performed  by  the  interpreter  are  indicated  by  the  name 
of  the  office.   In  additio:i  to  his  services  in  tne  negotiation  of 
treaties,  he  accompanied  the  "great  men"  of  certain  tribes  before  the 
governor  and  Council  for  a  conference,  and  on  some  occasions,  to  ans- 
v/er  for  the  murder  of  certain  members  of  other  tribes.    He  was  sent 
to  acquaint  one  tribe  of  the  protection  granted  their  enemy, and  to 
warn  them  against  interfering  with  them,  and  it  was  through  him  that 

the  tributary  Indians  appealed  to  tne  governor  and  Council  when  they 

1 
desired  the  intervention  of  the  government  against  their  enemies. 

He  performed  valuable  service  in  ascertaining  the  number  of  Indians, 

and  how  much  land  they  held,  and  it  was  through  him  that  requests  were 

2 
sent  by  Indians  to  occupy  certain  lands.    When  a  complaint  v/as  made 

by  the  members  of  a  certain  tribe  that  some  of  their  number  had  ^oeen 

induced  to  take  up  their  abode  v/ith  the  whites,  it  was  the  interpreter 

v/ho  conveyed  the  Indians,  thus  deserting,  before  the  Council.' 

■  4      ■■'• 
nj\5)  ^   The  salary  of  the  interpreter,  v/hich  was  at  first  one  thousand 

pounds  of  tobacco,  was  gradually  increased  to  eight  thousand  pounds, 

but  by  1688,  was  reduced  to  four  thousand  pounds  and  was  paid  by  the 

4  5 

Assembly.    There  was  no  prohibition  as  to  his  accepting  gifts. 

1.  Jour/ V^.'Council  "1705-1721^  117,182,336,338. 
2/  Ibid..  14. 

3.  Ibid. J -103. 

4.  Jour;' House  of  Burgesses  1727-1734,^12,15. 

Hen ing'"  1^222,  328        ■?     Executive  Papers    1677-1683. 
Jour.   Va;^  Council   lt65-1721,'-  282. 

5 .  i^i4 .  336 .  <^  v>^c  f  ^jC^-s- — -c  ^  r^j.i>^^,  n^^-  7H  <f-  -'^^  ■ 


INTERCOLONIAL  RELATIONS. 

In  the  matter  of  intercolonial  relations,  the  governor  of  Vir- 
'-gin-ira- was  instructed  to  assist  in  case  of  distress,  any  other  }3ritish 
colony,  and  to  avail  hiiuself  of  every  o-'pportunity  of  conferring  with 
the  governors  of  other  colonies  in  America,  in  order  that  the  royal 
service  might  thereby  be  advanced.     Correspondence  between  the;n 
increased  quite  noticeably  after  about  1700,  as  the  colonies  increased 
in  importance."   The  governor  of  Virginia, while  serving  theBritish 
tJ^^overnment  especially  in  that  colony,  still  felt  it  was  his  duty  to 
promote  the  interests  of  the  ciuown  in  the  other  colonies,  whenever  it 
was  in  his  pov/er  to  do  so.   The  action  of  the  colony  in  thife  connection 
was  voluntary  £or  it  was  Bcot-nised  that  the  crown  had  not  the  right  to 
order  the  colonists  to  g©:- o«  an  expedition  beyond  the  limits  of  their 
r««pe active  colony. 3 

In  1665  ninety-six  men  were  sent  from  Virginia  to  join  the 

expedition  from  Jamaica  against  the  Dutch.   Men  were  sent  in  1715,  from 

Virginia  to  aid  South  Carolina  during  the  Indian  var  in  x-he  colony, 

and  in  1740  to  assist' the  colonists  in  Georgia  against  theSpainards. 

Four  ccrtnpanies  were  sent  to  South  Carolina  i>,a  1757^.     In  1740,  troops 

were  sent  from  the  colonies  to  assist  the  regular  British  soldiers  in 

an  offensive  war  outs-ide  the  colonies. 

1 .  JourV^Wi'''  Counci l''l%98-1703 ,^^103 ,  113 ,  159  . 
■McDonald  Papers  VI-148,225. 
/CoLOffiee  Papers  -Brit.  Tranaeiapte  MS.  Div.Lib.  of  Cong. 

2^--Va.    St.P.^Kl-78      '~' 

i^inwiddie  Paper^  M0-69.f  79-82 j    116-125.p   438-522. 

3.  Beer^-Colonial  Policy   of   Great  Britain   1760-1765,179. 

4.  Jour^.'  Va.  Council'"i765-l721,-^  241; 

Va,  Mag.  Hist.  &  Biogr^i-XVii  43.    >.^-,<w^;i>>?-vrr^~*-'>^«^^-='^^--^''^"°rv' 
Cal.St.P.Col.  1661-1668'  #1080.  ^" 

Joup-i^'House  of  Burgesses  1756-1758,^427. 
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Gooch  raised  four  hundred  men  as  the  quota  from  Virginia,  and  the 
AssemlDly  voted  i5000  for  their  support,  to  be  paid  out  of  the  treasury 
and  also  by  an  additional  tax  on  imported  slaves. 
Ex-Governor  Spotswood  was  appointed  to  command  the  four  colonial 
battalions,  (which  included  the  Virginia  troops)  but  dying  suddenly 
on  the  eve  of  embarkation,  Gooch  assumed  cora...and  and  went  with  them 
to  attack  Carthagena,  a  seaport  on  the  northern  coast  of  South  America. 2 
It  was  also  during  his  administration  fi7-46)  that  the  Assembly  appro-  . 
priated  L4000  towards  raising  the  quota  of  troops,  apportioned  Virginia 
for  am  invasion  of  Canada  and  i600  for  provisions  and  quarters  for 
British  soldiers  bound  for  Canada,  but  on  account  of  storms  compelled 
to  stop  in  Virginia.     Gooch  v;as  appointed  a  brigadier-general  in  this 
army  but  declined  to  serve.   His  willingness  to  further  conserve 
British  interests  outside  of  his  own  colony  was  shown  by  his  granting 
the  request  of  Governor  Shirley  in  1745,  and  sending  £1273  lis.  2d. 
to  Cape  Breton  for  provisions  for  the  garrison.    Of  the  1010  men 
raised  in  1754  by  ITew  York,  I.'aryland,  Virginia,  North  Carolina  and 
South  Carolina,  for  the  war  with  the  French,  300  were  furnished  by 
Virginia.    &f  course,  many  more  were  -^revire^l  by  the  colony  as  this 


wsrn^  regressed . 


,  ^  -2«  /^i 


1.  This  sugi  exceeded  the  surplus  in  the  treasuiy,  and  the  deficit  was 
borrowed  from  wealthy  colonists  at  six  per  c en t.- 'Ten ing;-:y,  92,122. 

2.  Cal.'Treas. Books  "^'Papers.  1742-1745,  19,321. 
"Va.  Mag.  Hist.  ft^Biogr.  Ill -113. 

3.  Jour;  House  of  Burgesses  tl742-l747^'^221,231:  ^1748-1749)  265,268. 
Hening;''-V.».401. 

4.  Jour.' Board  of  Trade "lIV-. 25. 

5.  Dinwiddie  Papers'  i -257  . 
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EFFICIEMCY  OF  UllAT ^.^RY   SYSTEM. 


The  local  militia  was  sufficient  for  the  de»fese  of  the  colony 
except  in  extraordinary  cases.   The  colony  not  only  defended   itself 
against  the  Indians,  but  also  rendered  assistance  to  neighboring 
colonies,  and  even  to  the  regular  British  troops  engaged  in  an  attach 
upon  a  Spanish  port  on  the  northern  coast  of  South  America.. 
f^yo  '   It  was  the  policy  of  the  home  government  to  leave  the  colony 
to  its  own  defense  against  the  Indians,  and  also  the  Spanish  and 
French,  unless  tnere  was  danger  of  a  serious  war.   The  valuable 
service  rendered  by  the  Virginia  militia  during  the  French  and  Indian 
War  indicated  the  efficiency  of  the  military  system  of  the  colony. 

There  were  no    regular  British  troops  stationed  in  the  colony, 
before  or  f ter  that  war.  Therr  were,  however,  for  some  time  after  zhe 
close  of  the  w  ar  some  regulars  under  the  commander-in-chief  of  ali 
the  British  troops  in  America,  who   ere  guarding  the  frontier  in 
general  and  not  especially  the  Virginia  frontier.' 


t.  J  OUT';""  House  of  Burgesses.  1761-1765, ''^■203,204, 216. 
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CHAPTER        IX. 


CH.\PTER    IX. 

G0VT:R1TT.'E!TTAL  officials    H?-  VIRGililAv 


O  ITJ  t«/ 


The   effort   of   the  -fi^^ei-f^ir  Asyerrroly   to    irr^prove    the   personnel 
of   the   officials   of  tlie   colony,  to    the    extent    of   requiring  three 
;'e;  rs    residence   in    the    colony  "before   holding   office,    dlxti^m^-^^agg- 
\--ith   the   approval   of   the   home   government,    for   the   law  pasned    i^ 
"i676   for   this   p\jrp(^se,    vrr..s    i' &yj «* .J.l.fe4-4.>y-'^t3^©^- 'ktmsP  • 


\^^ 


^ 


As  the  non-English  population  increased  there  was  on  the  prip-! 


■f  the  home  government  a  desire  to  liniit  the  filling  of  certain 

offices  to  jgngi'i'^  suhjects.   In  the  instructions  to  the  governors 
from  ITott  (1705)  to  DuniTiore  (1771)  it  v/as  specified  tha.t  all  places  of 
trust  in  the  courts  of  law,  or  in  what  related  to  the  Treasury,  should 
he  filled  hy  native  horn  suhiects  of  'Sreat  Britain,  Ireland,  or  the 

'lo.ntations , 

-^\   There  was  in  1702,  according  to  the  statement  of  richolson,  £:re:  t 
need  of  -.len  of  ehility  to  fill  the  offices,^   The  governors  in  their 
instr';ctions  were  cautioned  to  exercise  much  care  in  selecting  of- 
ficials, in  order  thr=,t  "men  of  estate  and  a,hilities"  and  not  "xjoor 

ien  ,  in  deht"  ,  should  he  c/iosen,'* 

The  officials  did  not  usually  live  at  the  seat  of  government, 

otwithstanding  the  approval  of  the  governor's  recomnendation  by  the 
■iO:7ie  government  to  hr.-.ve  them  all'^ remove  tjief-e,  nothing  seems  to  h 


/^ 


iiave 


y^' 


1 . ek;nbae»a%7— fntrod^j^^ion- to  H^rs-fe-r-e-f -Revolt  of  Ara.  Col*  II.  7S 


"  ,    J  '  ■'•nal  "^flr  Counclr'^^98- 17 03,^^.1 60, 

4.  jlIcDonald  Papers)'  Vljgj  llj?. ,    ?A0 
Aj  o  ■  irv'^^^.'^o  uifc  nr*1.'69  S- 17  O;^  ^f  ,M  5 . 
^fe^^n-  Hint.  8oG,  Co]4-v-~4tk-frgrr7-^.~-^^ 
g^lonipl--Off  ico  Po.pe:c^a-^— Claas— ^  (l^yar^v^g^pp-nscrApt<i--ijS-d[>*-v^.Si -' 


"b  e  en  d  0 n  e^ un  '■.  i  1  b o j 


r.imf 


-r'r--r-f>  i^^f'  "Or'.'i'T,-- t-)t   T.iie   CI 


•n  t ury .  -^  <— ■ 

;,^_o"   The  systeio.  of  frorniiu^  uut  the  offices  occasioned  the  incAM..^!:  _ 
of  a  clause  in  the  instructions  to  the  governors  from  TTicholson  (1698) 
to  I'unmore  (1771)  to  prevent  the  inconvenience  arising  from  t}ie  execu- 
tion of  patent  offices  by  deputies,  "either  unqualified  or  too  ViMch 
inclined  "by  the  high  rents  they  pay  unto  the  patentees  to  hiske    in- 
direct advantage  of  their  respective  places,"   All  patent  officers 
were,  therefore,  required  to  actually  reside  at  tiie  place  where  their 
official  duties  were  performed,  ;?nd  to  execute  their  offices  in  person, 
unless  prevented  by  sickness. " 


•^^ 


^ 


In  the  Sixisss^    instructions  to  the  governor  after  about  1685, 


cla.use  wns  inserted  that  no  official  was  to  execute  itiore  offices  tht-i: 
one  by  deputy.  'I!h^^^-g&v-e^¥t&^-y-'fm^e<>ve^ y  -"^-ms — iB&^^sm-et-ed-  not- -to — e^ceou^ 
}yH?t»e3ri^--n6-y  -by---depu4y -g^t^-ghg^^^  t  i  o  o  -of.  -pjeafizfr-.   He  was 

ordered  to  report  to  the  hone  government  on  the  several  offices  grrnted 
under  the  ^rent  senl  of  Greet  Britain,  and  also  those  under  the  seal 
of  the  colony,  as  to  the  absence  of  patentees  and  their  appointing 
"'"'eputies  not  fit  to  officiate  in  their  stead",  and  was  also  empowered  '. 

.0  s-,>.spend  any  of  the  patentees  or  deputies,  and  report  the  nat"^'   ' ': 

3 
the  home  governiiient. 


1.  Jov.v^ot  wrCounSir^'l698-1703j[cill4 
Sainsbury^  ^^1625-1715^(^.114 

2.  -Jourr^f  Vlfr  Councli"^^ 698-1705  J<^  68 

T^o   00-00    of  nobert-Ayleway  ,--a.u444;^ar---^^^VTr^itri^-AAfeaa-fj-  ^^-^^ ..^;^J 
weFe-^art-hattielr-^aeo«— an*  W-iliieffl  -Syrd-j — i-e--a«-  -exeej^ti-e-n-,^  -smd  -oceHJ^jped 
-11>?7-lgQ7» Ayloway  re:i^.r^i4^«4— 4n— Bn glftn-4- , 

3.  J^.m'-of   Va.    G^^^wfil  :(l700"17nG) 
■   0ff4ee-  P-Bpera,C3_ass— 5-5— -(Bri-t  .-T-Jfft^^** 
rfl-"  .    S'JO.    Co^LJbT-   4th  3 or.   X.    &§0-. 


^^,,.^  x^,.„; :t£^ ."^ 


offici'-ls  of  tiif^  ^ojO'iy,  ^ j^'Y-Vtri^t^- gei-:;ir.^.>:t^^g  thin  rojidition— ef 
af€?'-irs  -^Wfrrg-  preserrb-e^^-^te— -frhe  'ffoj^erwl  Aoncmbly,  and  ant—aet--  pa,-»i^  ■  " 
j«n«'--3r©-?4-,---t6---p-a;'*^v^ftV-«r-xep-eia^  IT  i  c  ho  1  a  o  n  \vr  i  t  i  i  \^  .  c 

t}ie  CouriCil  of  Trade  and  Plantations  in  1699,  stated  very  p^ninly  why 
tiie  most  iraportant  officials  of  the  colony  did  not  fill  their  officen 
more  satisfactorily.  He  said  that  it  had  "been  the  custom  for  the 
secretary,  ^.uditor/'coll  ectors ,  and  naval  officers  to  he  councillors, 
"who  uid  not  think  themselves  ohliged  to  attend  to  their  offices,  "but 
thought  thej''  were  given  thera  to  make  a  profit  on,  exid  compensate  the 
charge  aaid  trouble  of  attending  0ouncils^" 

^'  The  ?:ctual  sale  of  so  imoortant  an  office  as  the  receiver-  fjy.Hr'.l- 
chip  s»i-Tris  to  have  met  \7ith  the  approval  of  the  governor  and  other 
officials  of  the  colony.   In  1716,  Williajin  Byrd,  the  receiver-general 
sold  thrt  office  to  Jaues  Roscov/  for  £500.     A«--ea^P5-4re-t^-exftr--;-- -  -  ^- 
1>hg__sale  of  the  office  of  sAJrditor  v/as  that  of  Rohert  Ayleway,  \vhu  '/;■!:' 
appointed  ?uditor^for  life  ahout  167T,n  while  IJathanial  ."Bacon,  ^'  ■  -■  -  • , 
was  serving  in  this  office.   As  Aylevi?a.y  wa^  a'Sout  the  same  tij.m  ;— 
pointed  comi'aissary-general  of  the  stores  of  vmr  for  the.  reducti  ■• 
of  Ireland,  he  requested  to  be.  permitted  to  execute  the  off""  - 
tor  of  Virginia  'by^.^pUty,     This  reque-at  was  grarited,  a.nd  nc 
to  divide  i^e'"ieet}   of  the  office  with  Paeon,  ^7ho  was  allowed  tu   •— 
■^-  i"-  -^he  position,  ""''^con,  oa-jaocount  of  old  age,  resigned  :"'  ^  -"^  ^ 

2.  Cal.  St.  P.  Col,  1699,^313 


i---  Council^  ^Col.^  ll/^.if^OZ 


-V- 


eticceeclea  ijy  V/iL!Viaw  n--rd  (I.).  ,         ,        ill   *^' ^ 

.^_ld  his  inWr-  "  ^ 

od thif^  'hot  he  secu"reT3:"exclt.v&ivQ  ri  , 

A/|^        DO.iritr)ierrt\j),i^.  Ayleway  for  life  was  „ari  exception-j'as  the 
-.^Tlcicl       e  colony",  "both  royal  ah*- 3bosssEl ,  v/ere  to  Jrold  office 
'Stire  of  the  one  who  appd'inted  therA, 
■^i*     ^^tir"t=hB=-#a£i3^-^a¥t=w  the  eighteenth  century,  it  wps  c^ik'  -  - 

ry  for  one  ra?n  to  hold  several  offices  r-X   the  sajae  tine.   It  wr-s  '/!►' 
vsual  practice  for  councillors  to  monopolize  sone  of  the  raost  profit- 

:le  offices  in  the  colony,  ]eut  this  custora  was  not  confined  to  them, 
.or  those  holding  less  important  positions  were  also  in  the  hahit  of 

olding  from  three  to  six  offices  at  the  sajne  time.   The  county  clerk- 
-hips,  for  example,  which  were  Usually  held  Ijy  nen  of  wealth  and  in- 
fluence, were  frequently  coraoined  with  the  offices  of  sheriff,  con- 

tahle,  esclTeator,  surveyor,  and  notary  pulDlic,  all  of  which  were 
^jlaces  of  profit,  "^        A  striking  exajnple  of  an  official  appointing  him- 
self to  another  office  was  furnished  "by  Miles  Gary,  surveyor-general, 
.ho  appointed  hijaself  surveyor  of  York  and  'Gloucester  counties,  while 
^e  was  also  na.val  officer  of  York  River  district,'^ 

■'l  .  ■Jhe"'.pTQ-vision  that  sheriffs  and  constables  sliould  he  appointed  fc" 
a  term  of  onfe  year,  after  which  they  were  to  he  ineligible,  se- 
jia v.e  /d e e n  ^^h erally  eva.dede 

■3.  Bruce,  Institutional  Hist/'.^'^'of  "^^^c-I/c^  590 ,  596 

I^dvmrd  Hill  was  in  1699  councillor,  ,  collector,  naval  officer,  and 

judge  of^a^3!miralty  ^-gourt 
Edmund  ."ennings   "    "   councillor,  d:ep\.\ty   secretary^  <rf-¥a.  ,  col- 
lector, a,nd  naval  officer 
Et.'i'iund  Scarh^rough"  1702  ,  coroner ,  escheator  ,  justice  of  peace  in  Ac- 

comac  county,  and  surveyor  in  Accomac  and 
ITorthaiiipton  counties,  j_^x 

V/illiam  Randolph  "  1702  .coroner,  eschea.tor  and  justice  or^Peace  in 

Henrico  County, 
ThO'.Qas  Hilner    "    "   justice  of  peace,  surveyor,  and  "burgess  in 

ITauseinond  County 
Henry  A:/ lethwaite    "   justice  of  peace,  coroner,  a-.d  "b-irgess  in 
-— _  s^.  Isle  of  Wig^it  County, 

-  Va.  Magi  .Hint.  &  g4-»t^/'<I/'  364-369 

- '^^Yz=r ^^^jy.- -iJir^ ^. '^r.'t'y. . »-^ ^^o . -.  ot  ^'-^*-^'»?'P^^-^?-«^^i-y-^^-r-^«v 
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That  the  nerabers  of  the  House  of  ■  t  not  l)e  go  C' 

identified  with  the  roynl   ^overi-iiient  in  the  colony  as  to  prevpnt 
fully  representing  the  interests  of  the  people  in  the^  legislature, 
it  was  near  the  close  of  the  colonial  period, specif ied  oy  act  of  Assem- 
bly that  any  tJurges'^  who  accepted  "any  office  of  profit  whatsoever," 
would  thereby  forfeit  his  seat.^      ^e.^vrerirr-h:tmev^r-,-^r^^he 
^^B^'T^r-'V^rt   of  the  eighte©nth--eentury.-e-xsinpl.es  of  Jiur^esses  sexxlftg 
in-<rtP54««-8  under  the  appointmen^^  oi^  the-g^vernor. 

'  \   comparison  of  the  3:o^^a3^Sii4li^*Sct±an  in  England  ^/ith  tif^t  in  . 
the  colony,  shows  that  in  nany  cases  the  E5=igl-i«-h-*«-e^l  ox.ices  were 
-reproduced  in  Virginia  with  a  striking  similarity  as  to  their  powers 

,  and  duties. 

There  were  altogether  sixteen  royal  offices  other  ouan  tae  gov-i-ii- 
orship  and  the  Council/^- '  The  Council,  however,  in  addition  to  serv- 
ing as  the  advisory  board  of  the  governor,  held  as  has  been  shown  cer- 
tain of  the  more  important  of  these ' of f ices ,  namely  those  of  secre- 
tary, auditor,  receiver-general,  a.nd  for  a  tirae  of  collectors  and  n.  val 
officers.   Of  the  sixteen  offices  seven  were  established  before  1700, 
and  eight  after  this  date.   These  offices  were  all  royal  at  the  tiine  of 
the^r  Astablishiaent,  except  one,  and  this  was  very  soon  made  so.        . 
:   There  were  four  of  these  of f icialV  who-^^ei^-^hei^  commissions^ under 


1 . 1  Hen ing'i'^I II , (f  31 7 

-»T--0heyn«yT--'B«3?s^«?m-T?t«rf£g£mnKt^^  51'^^  ^       ,  , 

'   -  ^^^^-?«e*i  of-f-ioes  as  sheriff,  jue^ice«^--^>f -pe^e,'Cor~<m«ar^'^CTmflHw-«a^. 

4i   There  we^-e  in  fact  more  than  sixteen  offic'ei^s,  totyfxere   were  ^ix 
naval  officers,  six  collectors,  and  two  or  more  searchers. 


the  great  seal,  two  of  -wiTma,  however,  did  '  ot  have  such  r  coriiiiasion 
until  very  Tiate  in  the  colonial  period.v  Three  hold  cornraisaions  un- 
der the  royal  sign  manual.   I'lie  cormaissione  to  those  filling  fouv 

other  offices  were  issued  hy  the  comraissioners  of  ""^custorAS ,  o.nd  to  ti.ose 

/ 
in  five  other  offices  were  issued  by  the  J-o-ds  of  the  Admiralty,  «n4er 

t-ire^eefl-  of  the  High:  ■■G€t«j?-t^^£---the  Admiral. tj»^--of  Great  Briri-^tin-, 

0^  The  tendency  of  the  home  government  was,  therefore,  to  continue 
:j  far  as  practicahle ,  all  the  royal  offices  in  the  colony,  and  to 
increase  the  number  of  them.    As  far  as  could  be  ascertained  those 
who  held  these  sixteen  offices  were  usually  all  residents  of  the 
colony  except  three,-  the  surveyor-general  of  custoras,  the  su^erinten- 
dent  of  Indian  ^f airs ,  and  the  postmaster.   It  thus  seems  that  the 
"ritish  i&overnment  in  continuing  its  policy  in  regard  to  issuing  roye;.! 
cofiTmissions  to  certain  officials,  preferred  for  these  positions  those 
who  lived  in  the  coi^ony.    There  were,  perhaps,  three  reasons  for 
'"is.   In  most  cases  the  officials  of  the  colony  could  not  depend 
solely  on  the  remuneration  of  their  offices,  and  this  fact  no  doubt  pre- 
vented men  of  ability  in  England  from  desiring  to  accept  official 
positions  in  a  purely  agricultural  colony.     Since  the  government  of  • 
".e  colony  was  to  be  conducted  as  economically  as  possible, it  was  f ■  r 
CSS  expensive  to  have  men  in  these  offices  whose  interests  were  so 
.ier,tified  with  the  colony  tha.t  they  could  afford  to  fill  them  without 
requiring  much  compensation.     It  may  also  have  been  thought  that 
ich  men  would  have  a  persor.al  .interest  in  making  the  rdministration 
'.ch  as  to  conduce  to  the  higliest  good  and  efficiency.   How  far  th.e 
appointi'ient  of  colonists  was  deemed  expedient  as  a  preventative  in  case 
f  any  possible  demand  for  self-government , we  can  not  svy.      But  since 
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possessions,  it  Is  quite  reasana'ble  to  «^p»0^e  that  it  >/•  »  ii.-n- 
tained  that  officials  holding  their  cora.Missions  frora  the  hone  govrn- 
ment, would  help  to  withstand  any  attempt  by  the  eetony  to  withdraw 

their  allegiance  from  t4?e^om«  governruents 

4"\ 
■^^0   There  seeras  to  ha^ve  l)een  no  special  opposition  to  .l-j^./I  jfiicJMla 

as  such,  for  the  colonists  in  fact  were  always  vei^y  desirous  of  royal 
appointiiients.  Fven  near  the  Revolution  those  holding  such  coiTriissions 
were  not  criticised,  for  until  the  colony  declared  its  independence 
t?iese  officials  were  recognizedo     So  it  was  the  general  policy  of 
the  Sritish(Goyerniaent  rather  tha,n  the  royal  officials  of  the  colony, 
tha.t  provoked  the  colonists  to  open  revolt. 

There  were  altogether  fourteen  offices  wliich  nd^   termed  UToyinciiil 
ill  contradistinction  to  those  offices  which  were  filled  hy  royal  ap- 
pointraent.   There  were,  of  course,  more  than  fourteen  positions  to  "be 
filled,  for  there  was  a  sheriff,  from  eight  to  t^ye-lv^  justices  of  the 
peace,  nnd  from  one  to  four  coroners  in  each  county.   There  were  fnur 
eschentors,  about  twelve  collectors  of  the  duties  on  liquors  and  on 
skins  and  furs,  about  five  river  pilots,  several'collecto-rs- ^f—t4+€- du- 
ties—oii__&i@5fces^  and  over  one  hundred  inspectors  of  tobacco.    Of  the 
fourteen  provincial  offices  mentioned ,  ten  were  filled  by  the  apjoint- 
ment  of  the  governor  and  Council,    A— stiidy- ef-^he^^3^ttyni^I  of  -the 
(?04i«ci4  shows-4iiart--4rhe--gav-e4m.or  --submi  t~ted  -qu-i-te^-.r-eg«^ra-a?-ly-  -all-  su-eit-ap- 
-ptrirtrbJHente  to  his  advisory  board.   Of  the  other  four  offices,  the 
solicitor  of  Virginia  affairs  wIiil--^-represeni;iTrg"-the  whole-eoi&ny , 
was  really  the  appointee  of  the  Council;  the  treasurer  of  the  colony 
after  1691,  v/as  elected  by  the  House  of  i^urgesses;  the  surveyor-gener- 1 
of  the  colony  vfter  1692,  was  appointed  by  William  and  TTary  College; 
^,- 1  j-^^g  constables  were  appointed  by  the  county  court. 


'  yj^        The  appointive  power  of  .  r  v;».s  thus   ^      tly  quite 
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extensive  so  far  as  the  number  of  -oersons  corninipsioned  was  concerned, 
but  the  offices  filled  by  his  av-pointMent  were  not  thd  important  offices 
of  tVie  colony,  and  the  Council  sl:ared  this  appointive  power  v/ith  him. 
It  is  «^r««  to  be  reaembered  that  the  more  important  offices  were  filled 
by  royal  appointment,  and  that  in  many  cases  the  councillors  either 
held  the  positions  themselves  or  in  a  measure  dictated  the  nominations, 
f)\/)  ^    It  will  be  noticed  that  two  of  the  fourteen  offices  were  ori£;inaT  ly 
royal,  but  near  the  close  of  the  seventeenth  century  were  raade  pro- 
vincial; namely,  that  of  the  surveyor-general  crf^r=^±rirtrKta. ,  which  in 

(-1 
1692  v/as  bestowed  on  the  /Jollege,  and  that  of  trea.surer,  which  after 

1691  was  filled  "oy   the  House  of  Burgesses. 

.  '  It  should  be  r.ientioned  :'iere  that  in  the  ca.se  of  the  attorney-genera.l , 
included  with  the  royal  officials,  the  office  was  at  first  royal,  then 
for  several  years  after  about  1700,  was  provincial,  and  near  the  close 
of  the  Goloniol  period  was  again  royal.    !:  It  is  quite  apparent  fror.i 
all  that  has  been  shovrn  that  notwithstanding  the  instances  just  cited, 
the  tenciericy  was  to  change  "orovincial  offices  into  royal,  rather  thtm 
to  decres,3e  the  nuinber  of  those  that  were  already  royal.   Tor  of  the 
sixteen  royal  offices  only  one  was  changed  to  provincial  and  this 
(attorney-general)  was  a.;rain  made  royal,  v/hile  in  the  case  of  the 
others,  the  change  to  royal  was  either  roa.de  or  the  office  was  royal 
established,    H^-a^i^wid-  l>e  noticed  in  this  connect iorv-4jfi«.t' -thi^ft-e-^Tht) 
sfHgggd ~Hg  atj.ent--  q£   the  governor,  and"  g€>uiTcil,  wore^-rten  Wii0" 'ixy^6r-±r\ 

^^    -.    as  unquestionably  the  purpose  of  the  British ^jBfovernment  to 
maintain  a  constant  supervision  of  not  only  the  officials  holding  royal 
commissions,  "but  also  of  the  provincial  appointees,  for  the  govemoi-^ 
the  highest  representative  of  royal  authority,  was  required  to  1' 
ent  with  an  account  of  all  a-i-tpointmerts. 
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COITCLUSION. 


of  the  colonists 


The  loyalty  of  the  colonists  to  the  crovm  was  very  pronounced. 
There  v/ere  from  time  to  time,  expressions  of  their  disapproval  of 
the  policy  of  the  British  Government,  but  gener-illy  speaking  the 
colony  was  quite  loyal  ..>.  The  address  of  the  House  of  Burgesses,  to 
the  royal  governor  as  late  as  1766  soon  after  the  repeal  of  the 
obnoxious  Stamp  Act,  indicated  the  loyal  attitude  of  the  colonists 
towards  the  home  government.   Three  years  later,  when  the  liouse 
passed  resolutions  advising  the  colonists  to  be  frugal  in  the  use  of 
Britisn  manufactures,  it  was  the  manufacturers  and  merchants  and 
not  the  British  Government  especially,  that  was  complained  of. 
These  resolutions,  it  is  true,  were  provoked  by  certain  Acts  of 
Parliament  imposing  duties  on  certain  articles,  but  there  was  an 
expression  of  loyalty  contained  therein.   The  merchants  and  the 
interests  which  they    controlled,  had  no  little  share  in  the  oppressive 
measures  of  the  British  Government,  and  were  responsible  in  large 
measure  for  the  expressions  of  dissatisfaction  on  the  part  of  the 
colonists. 

The  merchants  had  much  influence  with  the  Board  of  Trade  regard- 
ing colonial  affairs,  especially  with  respect  to  trade  and  frequently 
in  regard  to  appointments  to  official  positions  in  the  colony. 
The  royal  governor  stated  in  a  letter  to  the  Secret-iry  of  State,  as 
late  as  1770,  that  the  attempt  on  the  part  of  the  colonists  in  Vir- 
ginia, to  systematically  boycott,  British  goods,  was  largely  due  to 
the  influence  of  tne  British  merchants  in  having  certain  acts  of 
Parliament  passed  laying  duties  on  articles  imported  into  the  colony. 
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The  resistance  of  the  colonists  was  against  the  :r.erchant3,  and  t;ie 
BritisJi  Governinent  in  so  far  as  it  was  dominated  ^y    them.   It  was 
always,  expressly  stated  by  the  colonists  that  they  desired  to  con- 
tinue loyal  to  the  crown. 

The  governor  was  the  representative  of  the  king,  but  he  did 
not  possess  absolute  pov/er.   He  exercised  his  own  initiative,  only 
in  minor  affairs,  as  practically  all  matters  were  referred  to  the 
home  government.   He  was  also  greatly  circumscribed  in  his  actions, 
by  the  minute  instructions  furnished  when  he  assumed  the  governorship, 
and  by  the  constant  communication  with  the  home  government. 
The  self-governing  spirit  began  to  assert  itself,  af tar  about  1700, 
and  it  was  not  always  an  easy  matter  to  execute  the  royal  instructions 
minutely.   Not  only  the  House  of  Burgesses,  but  also  the  Council 
which  was  the  governor's  cabinet,  on  some  occasions  after  alaotK  that 
date,  seriously  interfered  with  the  executive  in  the  administration 
of  the  government.   The  controversies  between  certain  governors  and 
the  Council,  and  the  persistent  opposition  of  the  House  and  even  the 
assumption  by  that  body  of  certain  executive  functions,  show  that 
there  was  a  strong  tendency  towards  self-government,   ■'■t  would  not 
be  correct  to  conclude  that  the  grov/ing  discontent  of  the  colonists 
was  due  altogether  to  their  desire  for  self-government,  for  the 
governors  themselves  determined  very  largely  to  what  extent  the 
popular  spirit  expressed  itself.   The  royal  governor  was  not  disliked 
because  he  was  an  appointee  of  the  king,  for  the  colonists  strongly 
maintained  their  allegiance  to  the  crown,  and  whenever  the  governor 
showed  a.   disposition  to  really  serve  the  people,  there  was  quietude 

and  prosperity. 
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But  when  a  dictatorial  governor  attempted  to  force  the  colonists  to 
comply  with  the  royal  instructions,  regardless  of  circumstances,  it 
was  quite  natural  that  they  desired  relief  from  a  system  which  placed 
such  men  over  them.   Of  the  nine  governors  who  served  after  1700, 
f ive_  v/ere  quite  successftil  in  making  their  administration  prosperous 

and  winning  the  esteera  of  the  colonists.   It  is  worthy  of  note  that 
one  of  tnese  (Gooch)  resigned  after  twenty- two  years  of  service,  in 
order  to  return  to  England,  and  the  other  four  died  in  office. 
It  should  also  be  recalled  that  one  of  these  four  (Botetourt)  im- 
mediately preceded  Dunmore,  soon  after  whose  appointment  the  colony 
revolted.   Of  the  four  who,  owing  to  their  dictatorial  policy,  ex- 
perienced the  greatest  difficulty  in  executing  the  duties  of  the  office 
t\JO   trere  removed  by  the  home  government,  another  resigned  in  order 
to  avoid  removal,  and  another  (Dunraore)  was  serving  vrhen   the  Revolution 
be^n. 

The  successful  governors  sought  to  execute  the  royal  instructioas 
only  so  far  as  conditions  in  the  colony  made  it  advisable  to  do  so. 
They  were  loyal  to  British  interests,  but  they  did  not  antagonize 
the  colohists  by  making  unnecessary  demands  of  them.   It  was  often  quite 
difficult  to  fill  the  governorship  with  watisfaction  both  to  the  colo- 
nists and  to  the  home  government,  y(^t    these  five  governors  were  ju- 
dicious and  tactful  enough  to  understand  how  to  do  it.   To  r>lease  the 
colonists,  to  fill  the  governorship  with  satisfaction  to  the  home  gov- 
ernment, and  to  gratify  the  selfish  demands  of  the  British  merchants 
was  a  delicate  and  difficult  task  to  perform  but  it  seems  that  these 
governors  did  it.    This  is  accounted  for  by  the  fact  that  so  long 
as  the  governor  could  keep  the  colony  quiet  and  prosperous,  and  trade 
from  the  colony  was  successful,  thus  increasing  the  royal  revenues. 
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and  furnishing  the  merchants  a  lucrative  return  for  their  investment, 
little  was  said  a'bout  the  royal  instructions,  the  royal  prerogative 
or  the  popular  spirit  of  the  colonists, 
^v    Thus,  in  theory  the  governor,  the  highest  official  of  the  British 
Government  in  the  colony,  was  expected  to  wield  much  power  and  to  so 
dominate  the  administration  as  to  make  his  influence  paramount. 
He  was  to  serve  the  interests  of  the  British  Government  regardless  of 
the  conditions  in  the  colony.   In  practice,  however,  it  was  found  im- . 
possible  for  him  to  carry  out  this  policy.   It  has  "been  seen  how  his 
power  was  encroached  upon  "by  both  the  Council  and  the  House  and  hov/ 
he  was  compelled  to  submit  regardless  of  the  explicit  instructions 
from  the  home  government. 

The  instructions  to  the  governors  indicate  that  there  was  a  de- 
termination on  the  part  of  the  British  Government  to  enforce  a  policy 
whicn  was  practically  uniform  from  about  1700  to  1775.   Since  the 
governor  was  the  highest  representative  of  royal  authority  in  the 
colony,  the  home  government  expected  him  to  execute  his  instructions 
and  to  promote,  in  every  v/ay ,  its  interests.   In  the  case  of  certain 
governors  who  really  attempted  to  carry  out  their  instructions,  it  was 
found  that  much  opposition  was  encountered.   S\ich  opposition  was  usu- 
ally due,  not  to  tne  instructions  themselves,  c^uite  so  much  as  to  the 
manner  in  which  a  dictatorial  executive  souglit  to  enforce  them.   For 
whenever  the  governor  showed  a  disposition  to  carry  out  his  instruc- 
tions, only  so  far  as  it  seemed  practicable,  the  colonists  usually 
responded  to  this  expression  of  his  desire  to  really  meet  the  needs  of 
the  colony,  and  supported  him. 

The  British  Government  could  not  fail  to  recognize  the  gradual 
decline  of  royal  authority  in  the  haflids  of  the  chief  executive,  and 
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was  therefore,  inclined  to  a  more  energetic  plan  of  compelling  the 
colonists  to  conform  to  the  policy  of  that  government. 

Since  the  governor,  himself,  was  not.  in  certain  cases  ver*/ 
desirous  of  obeying  minutely  royal  instructions,  it  wqs  not  strange 
that  others  holding  royal  commissions  and  also  the  provincial  appointees 
should  be  somewhat  lax  in  the  observance  of  them.   The  tendency  uf  the 
horae  government  to  increase  rather  than  diminish  the  number  of  tliose 
holding  royal  commissions,  did  not  check  the  decline  of  royal  authority 
in  the  colony. 

The  Council  was, in  theory,  the  advisory  board  to  the  governor, 
but  in  practice  it  v/ielded  much  power  and  influence  in  the  administra- 
tion of  the  government.   Although  the  royal  instructions  specified  that 
the  Council  should  occupy  a  subordinate  position,  still  the  British 
Government  could  not  have  failed  to  have  known  of  the  real  power  of 
that  body.   The  royal  comraissions  of  the  councillors,  their  appoint- 
ments to  the  most  important  and  lucrative  offices,  their  executive, 
legislative  and  judicial  functions,  their  social  position  in  the  colony, 
on  account  of  their  v/ealth  and  aristicratic  connections,  and  the 
dignity  and  the  privileges  of  'councillorship,  made  it  possible  for 
them  to  exert  an  influence  in  the  administration  of  affairs,  which 
could  not  be  ignored  by  the  governor.   The  removal  of  certain  governors 
was  due  in  fact,  ver;'  largely  to  the  oprsosition  of  the  Council. 
\  Notwithstanding  the  complaints  of  the  Council  against  .:ertain  governorrj 
and  the  removal  of  some  of  them  on  account  of  controversies  with  that 
body,  there  seems  to  have  been  no  desire  on  the  part  of  the  British 
Government  to  dispense -wi4di  it.   The  willingnes;.  of  the  Council  to 
work  harmoniously  with  a  governor,  who  was  not  dictatorial,  but  sin- 
cerely interested  in  the  prosperity  of  the  colony,  no  doubt,  made  a 
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favorable  impression  on  tlie  home  government.   It  was  recognized  that  it 
would  "be  a  difficult  matter  for  the  governor  to  attempt  to  execute  the 
royal  instructions  without  such  a  body.   The  British  Government,  doubtless, 
justified  the  continuance  of  the  Council  on  the  supposition,  that  the 
royal  commissions  of  the  councillors,  their  important  ^lart  in  the  adminis- 
tration of  the  government,  and  their  close  association  with  the  governor, 
would  influence  them  to  support  the  royal  executive  in  :.is  opposition  to 
the  spirit  of  popular  government  which  occasionally  asserted  itself. 
This  was,  however,  not  the  case,  for  the  interests  of  the  co\mcillors  were 
with  the  colonists  rat-er  than  with  the  British  Government.   There  were 
some  occasions,  of  course,  when  the  Council  did  not  thoroughly  endorse 
the  popular  measures  as  advocated  by  the  House  of  burgesses,  but  in  the 
controversies  between  the  colony  and  the  home  government  which  wereof  vital 
importance,  the  Council  gave  its  su-^nort  to  the  colony.   There  was,  as 
might  be  expected,  some  objection  in  the  part  of  the  colonists  to  certain 
acts  of  the  Council,  but  there  was  no  general  opposition  to  that  small, 
but  influential  body,  into  whose  hands  so  much  power  hnd  been  placed.' 

The  intermediate  position  between  royal  and  provincial  functions  as 
exercised  by  the  Council  is  thus  apparent,   \7hile  holding    royal  commis- 
sions as  the  members  of  the  governor's  advisory  board,  the  councillors 
were  expected  to  stand  between  him  and  the  colonists  and  to  favor  the 
interests  of  the  British  Government,  rather  than  tliose  of  the  colony,  still 
as  they  were  themselves,  colonists,  and  owed  their  success  to  certain  con- 
ditions existing  in  the  colony,  they  quite  naturally  were  interested  in 
the  promotion  of  provincial  affairs. 

The  failure  of  the  Council  to  fulfil  the  expectation  of  the  British 
Government  was  thus  due,  not  so  much  to  the  popular  spirit  of  the  colonists 
as  to  an  error  in  judgment,  on  the  part  of  the  officials  of  the  British 
-LSovernment,  for  they  failed  to  recognize  in  regard  to  the  Council,  that 
inherent  quality  in  human  nature,  knovm  as  self-interest. 
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T^e  f;  L  stands  out  proninently  tl'ir..t  although  the  governor 
v.rts  the  highest  royal  official  and  wns,  therefor^,  expected  to  rep- 
resent the  king  find  the  interests  of  the  British  governnent,  still 
the  Council  assigned  pp.rt  of  the  executive  pov/er,  and  alFO  took  n 
personal  part  in  the  actual  administration  of  affoirs  through  the 
several  importont  offices  which  they  jield»   In  aiulition  to  thus 
encroaching  upon  the  governor,  the  Council  dominated  the  judici&ry 
to  a  marked  degree,  and  to  a  certain  extent  irifluenoed  legislation 
'oy   exerting  its  power  over  the  House  of  "urgesses. 

""his  ■Britis.h  government;  v/ae^  ^o  ^--F4---fll- ,igno..^an,t  .o-fv^.ti^e 
■c-nd   influence  of  the  Council,  still  there  is  no  mention  durinti  t}.e 
"hole  coltmia.l.  period  of  any  desire  on  the  part  of  that  govern- 
ment to  s.holish  it.   It  vras   no  douht  seen  that  it  would  he  a  more 

difficult  iuatter  fop  the  governor  to  attempt  to  carry  out  the  royal 

j 
Instructions  without  such  a  "body.   'Totwithstanding  the  open  oppo- 
sition of  the  Council  to  the  governor,  .at  certain  times  it  v/as 
still  thought  "by  the  "home  governraent  a  wise  provision  to  have  sue" 
a  '"oard  selected  from  the  most  influential  and  we-althy  colonists, 
'^he  home  government,  no  douht,  justified  its  policy  in  continuing 
the  Council  in  the  hope  that  it  would  stf^nd  hetv/een  the  governor 
snd  the  House  of  Eurgessfes,  and  on  account  of  tlieir  royal  com- 
missions and  close  association  with  the  royal  governor  would  help 
to  check  the  spirit  of  popular  governraent  which  nov;  and  then 
asserted  itself. 


I'he  administrrtion  of  justice  wv.b   grer.tly  influenced  "by  the 
governor  o.nd  Council,  who  conat.ituted  the  highest  tribunal  in  the 
colony.   There  viexe    certain  judicial  officials  who  held  royal  cora- 
missions,  hut  those  appointed  by  the  governor  outnunbered  them,  and 
v/ere  riore  regularly  and  constar.tly  employed  in  performing  the  func- 
tions of  their  respective  offices.   The  power  of  the  governor  over 
tl'ie  judiciai'y  was  thus  so  far  as  appointr.aent' v/as  concerned,  quite 
apparent. 

The  Eritish''5ErQvernraent  sought  to  exercise  a  general  supervi- 
sion of  the  judicial  affairs  of  the  colony,  and  instructed  the 
governors  to  report  fully  as  to  the  whole  system  of  procedure , and  cil- 
so  upon  the  cp.ses  still  pending  in  the  courts,   Ilany  cases  were  ap- 
pealed from  the  General  Court  ef^Vtr^lrria  to  the  crov/n,  and  were 
examined  "by  the  committee  appointed  for  th«  purpose.   Although  justice 
was  ov/ing  to  the  distance  to  England  the  large  number  of  cases  appealed 
from  the  other  colonies ,  somewhat -del-ay^d,  still  generally  spealcing 
the  colonists  were  given  s.  moderately  srtisf actory  administration. 

The -3re«4*l' militia  was  sufficient  for  the  defense  of  the  colony. 
It  was  the  policy  of  the  home  goverrirnent  to  leave  the  coloni''  to  its 
ovm  defense  against  the  Indians,  and  also  the  Spanish  and  Prench, 
unless  there 'w^ts  danger  of  a  serious  war.   The  colony  not  only  pro- 
vided for  its  own  defense,  but  also  rendered  assistance  to  neig^'j-bcr- 
ing  colonies,  and  to  the  reguleir  British  troops  in  the  V.'est  Indies 
and  Canada,  and  evefi  to  those  engaged  in  an  attack  upon  a  Spanish 
port  on  the  Northern  coast  of  South  America,    The  eff/iciency  of  the 
military  system  of  the  colony  was  shown  by  the  va].uaVle  services  ren- 
dered by  the  Virginia  nil  it  it  during  he  French  and  Indian  W;^r, 


The  maintenance  of  the  militia  was  home  not  only  by  the  £Overnrrient 
of  the  colony,  hut  also  by  the  colorists  themselves.   They  pur- 
cha.sed  their  o\m   military  supplies,  in  addition  to  supporting  tlie 
militia  of  the  colony  and  paying  the  special  public  levies  laid  for 
the  expenses  of  the  more  important  v/ers.   In  viev,'  of  the  efficiency 
of  the  military  system,  its  support  by  the  colonists  pnd  their  . 
loyplty  to  British  interestp,  it  is  not  difficult  to  understand  tjie 
spirit  of  resistance  to  British  oppression,  which  now  and  then  asserted 
itself,  ancl  finally  culminated  in  open  revolt, 

A  study  of  the  records  kept  in  the  colony  r.nd  also  by  the  cus- 
toms'of  ficials  in  England,  shows  that  the  colonists,  riotvfit-hgtrmeing  ^he 
#ggQU^eiyt -eyfteion^iof  tho  revenues,  paid  quite  regularly  the  import 
and  export  duties,  a.nd  the  quit  rents.   The  xarge  sums  annually 
collected  from  these  sources,  wee  sufficient  to  meet  the  ordinary 
expenses  of  the  government.   The  quit  rents  were .moreover, regularly 
forwarded  to  the-^a^eysi  exchequer,  unless  with  royal  permission  some 
of  this  revenue  was  ocCc.sionally  retained  in  the  colony  for  certain 
contingent  cha.rges  of  the  governrrient, 

r^^      There  was  in  addition  to  these  revenues,  which  were  used  for 
the  ma.intenance  of  the  royal  goverriTuent ,  a.  system  of  provincial 
revenues  raised  excD.usively  for  local  purposes.   The  colonists  no' 
only  bore  the  expenses  of  riia.intaining  the  royal  government  in  the 
colony  an-d  paid  the  provincial  revenues,  ^but— aiso— ^^P3Mrfl-he<i-  tr-oops 
and—ffloagy--to  pj>ft4»€^-ru^--$-z4rfe4^h--int-ere  sHfrfi^  —i  nr  titer  -otiie-r—ool^Miiiia.. 
r.  ,    The  special  emphasis  placed  upon  trade  by  the  British 'Goverr- 
ment  and  the  demands  upon  the  colonists  in  tliis  respect,  indicate 
t'jiat  the  general  policy  of  that  government  was  largely  comiaercial. 


Tlie  colony  w-s  the  raost  important  of  tlie  ."Rritish  }^npire  r,.nd.  ij.-.i;! 
into  the  roye.l  exchequer  more  than  any  otl\er  colony,  -nnd  until  ];.te 
-n  the  colonial  period,  mo3"e  than  all  others  comlained.  finy   de- 
■.reeise  in  the  customs  from  "irgini^,  \vss,  therefore,  readily  attrit'uted 
"by  the  home  goverrjaent  to  the  inefficiency  of  the  officials  of  the 
colony,   Frauds  in  the  customs.  Doth  in  Virginia  and  in  the  English 
ports,  and  the  neglisence  as  to  the  collectinfj  of  quit  rents  in  the 
"olony,  served  to  shake  the  confidence  of  the  home  governruent  in 
:he  governor  and  the  other  officials.    In  the  instructions  to  tlie  gov-' 
ernor,  especially  from  a'cout  S^&  to  the  Revolution,  very  great  stress 
..as  laid  on  frauds  in  the  revenue^  and  he  was  to  roBj^e   a.  special  effort 
to  prevent  such  irregularities.   The  Assembly  also  passed  acts  for 
preventing  these  evasions, 

ITotv/ithstanding  the  effort  made  hy  the  British-'jSoverrj.ient  and 
y  the  l^^l ■  ■a^U^hwMJ-1-igdg^B  "to  prevent  evasion  of  the  customs,  the  frau- 
dulent  practice  continued^.   The  unfaithfulness  or  the  negligence  of 
"revenue  officials,  no  doulot,  influenced  the  Sritish/j^overnment  to 
dopt  decidedly  aggressive  measures  in  dealing  ~ith  the  colony.   This 
as  not,  howevei-,  because  the  expenses  of  the  colony  were  thereby 
"being  thrown  upon  the  home  goveriuient,  #^  this  was  not  the  case,  ^^ 

The  House  of  Burgesses  the  popular  branch  of  the  legislature 
was  expected  to  conserve  tii'.interests  of  the  people  and  to  prevent 
if  possible,  oppressive  government.   As  early  as  1635,  it  wielded 
much  pov/er  and  during  the 'G^fflnoTiweari^ ,  it  was  under  nopnlnr  influence 
the  supreme  authority  in  the  colony.    But  for  some  time  after  the 
royal"  reaction  (1661)  especially  under  Berkeley,  it  was  not  popular 
but  rather  a  dictatorial  olig-archy ,  under  the  infl'ience  of  the  governor. 


fw'^  '   Under  Culpeper  and.  Howard  wlo  successively  followed  Berkeley, 
there  v/as  decided  opposition  on  the  part  of  the  burgesses.   This 
resistance  to  oppressive . royal  authority  increased  throughout  the 
remainder  of  the  colonial  period,  and  was  very  pronounced  at  certain 
times  in  the  eighteenth  century, 

l:^'      The  governor  had  in  theory,  much  pov/er  over  the  House,  still 
in  actual  administration  he  was  compelled  to  call  upon  that  body 
for  assistance  in  conducting  his  government.   In  the  seventeenth 
century  the  ?Touse  was  recognized  as  having  a  large  snare  m  the 
direction  of  matters  of  finance,  and  SI'^Eei^  %feew*.  17O0,  as  has  been 
Bhown,  irt^-p^pac^i-cally  eorrtnjied  the  financial  administration  of  the 
sxLLany.   From  a  very  early  date  the  House  maintained  its  right  to 
levy  taxes  and  the  governor  and  the  home  government  recognized  this 
claim.   Over  the  royal  reveniies  such  as  the  quit  rents  and  the  cus- 
toms duties  the  House  had  little  pov/er  but  it  controlled  directly 
the  other  revenues  of  the  colony. 

The  refusal  of  that  body  to  make  appropriations  interfered  very 
seriously  with  the  plans  of  certain  governors.  It  has  been  seen  that 
the  power  over  appropriations  enabled  the  House  to  encroach  upon 
the  governor  in  purely  executive  matters.   The  practice  of  giving 
detailed  instructions  as  to  the  disposition  of  certain  funds  appro- 
priated, left  the  governor  but  little  discretion  as  to  their  ut^e. 
The  House  not  only  prescribed  in  detail  the  purposes  for  vmich 
military  supplies  v/ere  to  be  used  but  also  by  putting  the  funds  in  the 
hands  of  committees,  dictated  the  course  of  military  operations  and 
Jrr4^cticall5'■  throHg-h~4i?e"  appointfae«%-and  removal  of  officers,  exercised 
much  authority  over  the  troops. 

The  power  of  the  Hoxise  was  greatly  increased  by  combining  with 
its  control  over  finances,  the  appointment  of  the  treasurer  of  tlie 


colony.    Although  the  governor  was  explicitly  inntrncted  by  the 
home  govern.Tient  to  separate  the  offices  of  treasurer  and  speaker, 
which  had  'been   combined  in  1699,  still  it  was  not  until  1766  that 
this  i7as  done.   And  when  the  separation  did  take  place  it  v;as  a 
voluntary  act  on  the  part  of  the  House  and  not  on  account  of  the 
royal  instructions. 

Special  agents  were,  froiE  time  to  time, sent  by  the  House  to 
England  to  negotiate  raatters  in  which  the  colonists  were  mucyi  con- 
cerned.  /.After  1759  tiie^h^>m©  government-  ^aermitted  that  body  to  tiivfe 
■^M  agent  who  remained  in  England.   The  home  govermnent  recognized 
the  power  of  the  House  aad -f-J'^in^^#0^-=fcs=;4^^'?5  it  was  repeatedly 
demonstrated  that  the  royal  administration  v/ould  not  be  successful 
v;ithout  the  cooperation  of  th<at  bo^y. 

,<.   The  colonists  realized  that  it  was  only  through  the  House  of 
Burgesses  that  they  could  ever  hope  to  restrain  a  dictatorial  govet-nor 
and  to  prevent  the  execution  of  oppressive  British  policy.   The 
submission  of  the  governor  to  the  demands  of  the  House,  from  time  to 
time,  convinced  that  body  of  the  gradual  decline  of  royal  authority 
in  the  colonyxaad--prep^^«d-4^he-colonlsts  for  the  Rev-o^ltFtion, 

^"T^.  But  there  was  no  organized  movement  in  favor  of  independence, 
for  up  to  the  very  beginning  of  the  Revolution  tlie  colonists  sin- 
cerely maintained  their  loyalty  to  the  crov/n.   Since  the  royal  gov- 
ernor  and  British  officials  who  were  in  a  r^osition  to  know  the  facts, 
and  who  would  not  likely  exaggerate  the  financial  condition  of  the 
colony,  state- tha*  about  the  close  of  the  seventeenth  century  and 
also  near  the  Revolution  Virginia  paid  more  into  the  Britisli  treasury 
than  any  other  colony,  and  since  the  colonists  bore  the  expenses  of    « 
the  government^ the  maintenance  of  the  military  system, and  also  rendered 
assistance  to  the  British  govetnnent  ijibffensive  wars  outside  the 


colony  it  was  but  natural  that  they  should  demand  the  cornrnon  rights 
of  EnglishTTien.   They  r/ore  denied  these  rights  and  after  every 
availahle  means  of  securing  them  was  exhausted  ti^e^-e^ony^wftfl'  com- 
pelled to  meet  with  force  the  armed  opposition  of  the  Britieh 
Government. 
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